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CO.NGKKSS    OF    THE    UiMTElJ    STATES. 

In   I  he  House  of  Representatives,   Junt  6,  187S. 
The  following  resolution,  or.gin.t.ng  m  .'  e  House  of  Rcrresen.arives,J>r>s  this  day  1  een  agreed  to. 

A,id  be  it  further  resolved.  That  there  be  i-'-inted  and  bound  f.ve  thousand  copies  of  The  Colonial 
Charters  and  Constitutions  of  the  United  Str-',  compiled  under  the  direction  of  the  Senat..  of  which 
nine  hundred  copies  shdl  be  for  the  use  of  ;-  v.,tors  and  the  Vice-President,  and  two  thou^:  nd  five 
hundred  copies  shall  be  for  the  use  of  Repr, --itatives  and  Delegates,  and  the  remaining  ...teen 
hundred  copies  shall  be  distributed  by  the  Publ,.  Printer,  as  follows:  To  the  President  of  the  I  .  Ued 
States,  two  copies;  to  the  Department  of  State,  ti' r  copies  for  transmission  to  United  States  Icgat.Mis 
and  consulates-general  ..broad;  to  the  Library  of  ^"r.gress  for  e.-cchanges,  four  hundred  and  forty-fi^  e 
copies;  to  the  War  Department,  one  copy,  for  tht  -■.lilitary  Academy  at  West  Point;  to  the  Navy 
Department,  one  copy,  for  the  Naval  Academy  a;  Vnnapolis;  to  the  Department  of  Justice,  one 
hundred  copies,  for  the  use  of  that  department,  tl..  'Chief  Justice,  and  justices  of  the  Supreme 
Court  of  the  United  States,  the  judges  of  the  Circuit  and  District  Courts  of  the  United  States,  the 
Court  of  Claims,  the  Assistai  t  Attorney-General,  and  the  Solicitor-General;  and  to  the  Smithsonian 
Institution,  one  copy;  and  one  thousand  copies  for  sale  by  the  Public  Printer  at  the  cost  of  printing 
and  binding,  under  such  regulations  as  he  may  prescribe,  under   the  direction  of  the  Joint  Committee 

on   Printing. 

^j^^j.  GEO.    M.   ADAMS,    Clerk. 


REPORT   BY  THE  COMPILER. 


Washington,  D.  C,  yanuajy  i,  1877. 
Hon.  IIekrv  B.  .'\nthonv, 

Chairman  of  tlw  Senate  Committee  on  Public  Printing: 
Senator  :  I  have  the  honor  to  submit  a  copy  of  the  Federal  and  State  constitu- 
tions, colonial  charters,  and  other  organic  laws  of  the  United  States,  compiled  under 
the  direction  of  the  Committee   on   Public   Printing,  in  accordance  with  an   order 
of  the  United  States  Senate. 

Congress,  before  declaring  a  final  separation  from  Great  Britain  in  1776,  formally 
recommended  to  the  Assemblies  and  Conventions  of  the  Colonies  the  establishment 
of  mdependent  governments  "for  the  maintenance  of  internal  peace,  and  the  defence 
of  their  lives,  hberties  and  properties."  The  constitutions  adopted  in  response  to 
this  request,  which  were  the  basis  of  the  State  governments,  were  collected  and 
published,  with  the  Declaration  of  Independence  and  the  Articles  of  Confederation, 
in  a  small  volume,  copies  of  which  were  distributed  at  home  and  abroad.  Smce 
that  time  numerous  editions  of  different  compilations  of  "  The  American  Constitu- 
tions "  have  been  published  by  private  enterprise,  many  of  them  containing  impor- 
tant errors.  In  two  instances  constitutions  were  published  which  had  not  been 
adopted  by  the  States  to  which  they  were  assigned,  and  there  were  often  grave  mis- 
takes in  copying. 

Before  preparing  an  accurate  and  complete  edition  of  the  Organic  Laws  of  the 
Union  and  of  the  States,  the  advice  of  distinguished  historians  and  jurists  was  sought 
and  followed  in  maturing  the  plan  which  received  the  sanction  of  the  Committee^'on 
Public  Printing,  and  which  I  have  endeavored  to  execute.  While  nearly  all  of  the 
State  Secretaries  of  State  have  cordially  co-operated,  some  of  them  rendering  valua- 
ble assistance,  a  few  either  did  not  furnish  the  desired  information  concerning  the 
constitutions  of  their  respective  States,  or  indirectly  demanded  pecuniary  compen- 
sation for  the  trouble  entailed  by  the  necessary  researches,  and  a  great  deal  of  time 
has  been  unavoidably  consumed  in  correspondence  with  gentlemen  at  the  various 
capitals  and  elsewhere  in  obtaining  reliable  copies  of  constitutions  and  amend- 
ments. Should  there  be  any  errors  or  omissions  discovered  in  the  edition  ordered  to 
be  printed  by  the  Senate,  which  is  small  in  number,  they  can  be  corrected,  if  Con- 
gress deems  the  work  worthy  of  a  more  extended  circulation.  The  index  can  be  en- 
larged and  made  more  in  detail  if  desirable. 

In  the  performance  of  the  task  assigned  me  I  have  been  greatly  aided  by  your 
advice  and  assistance,  and  I  hope  that  you  will  be  repaid  by  the  accuracy,  the  use- 
fulness, and  the  value  of  the  work. 

I  remain,  Senator,  faithfully  and  respectfully.  }our  obedient  ser\  ant, 

BEN:  PERLEY  I'OORE, 
Clerk  of  P-intwg  Records,  U.  S.  S. 
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THE    ORGANIC    LAWS 


THE   UNITED    STATES   OF   AMERICA. 


THE  DECLARATION  OF  INDEPENDENCE— 1776.* 


In  Congress,  July  4,  1776. 


The  unanimous  Declaration  of  the  tliirtecn  united  States  of  America, 

When  in  the  Course  of  human  events,  it  becomes  necessary  for  one  people  to  dis- 
solve the  political  bands  which  have  connected  them  with  another,  and  to  assume 
among  the  Powers  of  the  earth,  the  separate  and  equal  station  to  which  the  Laws  ot 
Nature  and  of  Nature's  God  entitle  them,  a  decent  respect  to  the  opinions  of  man- 
kind requires  that  they  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among  these  are 
Life,  Liberty  and  the  pursuit  of  Happiness.     That  to  secure  these  rights.  Governments 

'The  delegates  of  the  United  Colonies  of  New  Hampshire;  jMassachusetts  Bay;  Rhode  Island  and 
Providence  Plantations;  Connecticat ;  New  York;  New  Jersey;  Pennsylvania;  New  Castle,  Kent, 
and  Sussex,  in  Delaware;  Maryland;  Virginia;  North  Carolina,  and  South  Carolina,  In  Congress 
iissembled  at  Philadelphia,  Resolved  on  the  loih  of  May,  1776,  to  recommend  to  the  respecti' 


blies  and  conventions  of  the  United  Colonies,  where  no  government  sufficient  to  the  exigencies  of  their 
affairs  had  been  established,  to  adopt  such  a  government  as  should,  in  the  opinion  of  the  representa- 
tives of  the  people,  best  conduce  to  the  happiness  and  safety  of  their  constituents  in  particular,  and  of 
America  iit  general.  A  preamble  to  this  resolution,  agreed  to  on  the  15th  of  May,  stated  the  inten- 
tion to  be  totally  to  suppress  the  exercise  of  every  kind  of  authority  under  the  British  crown.  On  the 
7th  of  June,  certain  resolutions  respecting  independency  were  moved  and  seconded.  On  the  loth  of 
June,  it  was  resolved,  that  a  committee  should  be  appointed  to  prepare  a  declaration  to  the  following 
effect:  "That  the  United  Colonies  are,  and  of  right  ought  to  be,  free  and  independent  States;  that 
they  are  absolved  from  all  allegiance  to  the  British  crown ;  and  that  all  political  connection  between 
them  and  the  State  of  Great  Britain  is,  and  ought  to  be,  totally  dissolved."  On  the  preceding  day  it 
was  determined  that  the  committee  for  preparing  the  declaration  should  consist  of  five,  and  they  were 
chosen  accordingly,  in  the  following  order:  Mr.  Jefferson,  Mr.  J.  Adams,  Mr.  Franklin,  Mr.  Sherman, 
Mr.  R.  R.  Livingston.  On  the  nth  of  June,  a  resolution  was  passed  to  appoint  a  committee  to  pre- 
pare and  digest  the  form  of  a  confederation  to  be  entered  into  between  the  colonies,  and  another  com- 
mittee to  prepare  a  plan  of  treaties  to  be  proposed  to  foreign  powers.  On  the  12th  of  June,  it  was 
resolved,  that  a  committee  of  Congress  should  be  appointed  by  the  name  of  a  board  of  war  and  ord- 
nance, to  consist  of  fve  members.  On  the  25th  of  June,  a  declaration  of  the  deputies  of  Pennsyl- 
vania, met  in  provincial  conference,  expressing  their  willingness  to  concur  in  a  vote  declaring  the  United 
Colonies  free  and  independent  States,  w^s  laid  before  Congress  and  read.  On  the  28th  of  June,  the 
committee  appointed  to  prepare  a  declaration  of  independence  brought  in  a  draught,  which  was  read, 
and  ordered  to  lie  on  the  table.  On  the  1st  of  July,  a  resolution  of  the  convention  of  Maryland,  passed 
the  2Sth  of  June,  authorizing  the  deputies  of  that  colony  to  concur  in  declaring  the  United  Colonies 
free  and  independent  States,  was  laid  before  Congress  and  read.  On  the  same  day  Congress  resolved 
itself  into  a  committee  of  the  whole,  to  take  into  consideration  the  resolution  respecting  independency. 
On  the  2d  of  July,  a  resolution  declaring  the  colonies  free  and  independent  States,  was  adopted.  A 
declaration  to  that  effect  was,  on  the  same  and  the  following  days,  taken  into  further  consideration. 
Finally,  on  the  4th  of  July,  the  Declaration  of  Independence  was  agreed  to,  engrossed  on  paper, 
signed  by  John  Hancock  as  President,  and  directed  to  be  sent  to  the  several  assemblies,  conventions, 
and  committees,  or  councils  of  safety,  and  to  the  several  commanding  officers  of  the  continental 
troops,  and  to  be  proclaimed  in  each  of  the  United  States,  and  at  the  head  of  the  Army.  It  was  also 
ordered  to  be  entered  upon  the  Journals  of  Congi-ess,  and  on  the  2d  of  August,  a  copy  engrossed  on 
parchment  was  signed  by  all  but  one  of  the  fifty-six  signers  whose  names  are  appended  to  it.  That 
one  was  Matthew  Thornton,  of  New  Hampshire,  who  on  taking  his  seat  in  November  asked  and 
obtained  the  privilege  of  signing  it.  Several  who  signed  it  on  the  2d  of  August  were  absent  when  it 
was  adopted  on  the  4lh  of  July,  but,  approving  of  it,  they  thus  signified  their  approbation. 

Note. — The  proof  of  this  document  as  published  above,  was  read  by  Mr.  Ferdinand  Jefferson,  the 
Keeper  of  the  Rolls  at  the  Department  of  State,  at  Washington,  who  compared  it  with  the  fac-simile 
of  the  original  in  his  custody.  He  says :  "In  the  fac-simile,  as  in  the  original,  the  whole  instrument 
runs  on  without  a  break,  but  dashes  are  mostly  inserted.  I  have,  in  this  copy,  followed  the  arrange- 
ment of  paragraphs  adopted  in  the  publication  of  the  Declaration  i^n  the  newspaper  of  John  Dunlap, 
and  as  printed  by  him  for  the  Congress,  which  printed  copy  is  inserted  in  the  original  Journal  of  the 
old  Congress.  The  same  paragraphs  are  also  made  by  the  author,  in  the  original  draught  preserved 
in  the  Department  of  State." 
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are  instituted  among  Men,  deriving  their  just  powers  from  the  consent  of  the  gov- 
erned, That  whenever  any  Form  of  Government  becomes  destructive  of  these  ends, 
it  is  the  Right  of  the  People  to  alter  or  to  abolish  it,  and  to  institute  new  Govern- 
ment, laying  its  foundation  on  such  princiiiles  and  organizing  its  powers  in  suth 
form,  as  to  them  shall  seem  most  likely  to  effect  their  Safety  and  Happiness.  Prudence, 
indeed,  will  dictate  that  Governments  long  established  should  not  be  changed  for  light 
and  transient  causes;  and  accordingly  all  experience  hath  shown,  that  mankind  arc 
more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right  themselves  by  abolish- 
ing the  forms  to  which  they  are  accustomed.  But  when  a  long  train  of  abuses  and 
usurpations,  pursuing  invariably  the  same  Object  evinces  a  design  to  reduce  them 
under  absolute  Despotism,  it  is  their  right,  it  is  their  duty,  to  throw  oft"  such  Govern- 
ment, and  to  provide  new  Guards  for  their  future  security. — Such  has  been  the  patient 
sufferance  of  these  Colonies;  and  such  is  now  the  necessity  wliich  constrains  them  to 
alter  their  former  Systems  of  Government.  The  history  of  the  present  King  of  Great 
Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  having  in  direct  object  the 
establishment  of  an  absolute  Tyranny  over  these  States.  To  prove  this,  let  Facts  be 
submitted  to  a  candid  world. 

He  has  refused  his  Assent  to  Laws,  the  most  wholesome  and  necessary  for  the 
public  good. 

He  has  forbidden  his  Governors  to  pass  Laws  of  immediate  and  pressing  import- 
ance, unless  suspended  in  their  operation  till  his  Assent  should  be  obtained;  and 
when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  Laws  for  the  accommodation  of  large  districts  of 
people,  unless  those  people  would  relinquish  the  right  of  Representation  in  the  Legis- 
lature, a  right  inestimable  to  them  and  formidable  to  tyrants  only. 

He  has  called  together  legislarive  bodies  at  places  unusual,  uncomfortable,  and  dis- 
tant from  the  depository  of  their  Public  Records,  for  the  sole  purpose  of.  fatiguing 
them  into  compliance  with  his  measures. 

He  has  dissolved  Representative  Houses  repeatedly,  for  opposing  with  manly  iirm- 
ness  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time,  after  such  dissolutions,  to  cause  others  to  be  elected; 
whereby  the  Legislative  Powers,  incapable  of  Annihilation,  have  returned  to  the 
People  at  large  for  their  exercise ;  the  State  remaining  in  the  mean  time  exposed  to 
all  the  dangers  of  invasion  from  without,  and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of  these  States;  for  that  purpose 
obstructing  the  Laws  for  Naturalization  of  Foreigners;  refusing  to  pass  others  to 
encourage  their  migration  hither,  and  raising  the  conditions  of  new  Appropriations 
of  Lands. 

He  has  obstructed  the  Administration  of  Justice,  by  refusing  his  Assent  to  Laws  for 
establishing  Judiciary  Powers. 

He  has  made  Judges  dependent  on  his  Will  alone,  for  the  tenure  of  their  offices, 
and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  New  Offices,  and  sent  hither  swarms  of  Officers  to 
harrass  our  People,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace.  Standing  Armies  without  the  Consent  of 
our  legislature. 

He  has  affected  to  render  the  Militar}'  independent  of  and  superior  to  the  Civil 
Power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitu- 
iion,  and  unacknowledged  by  our  laws;  giving  his  Assent  to  their  Acts  of  pretended 
Legislation: 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  Trial,  from   Punishment  for  any  Murders  which 
they  should  commit  on  the  Inhabitants  of  these  States : 
For  cutting  oft'  our  Trade  with  all  parts  of  the  worid : 
For  imposing  taxes  on  us  without  our  Consent : 
For  deprivmg  us  in  many  cases,  of  the  benefits  of  Trial  by  Jury : 
For  transporting  us  beyond  Seas  to  be  tried  for  pretended  off'ences: 


VoT  ;ih.:)lishing  the  free  System  u(  I'liglish  L;i\vs  in  a  neiglibounng  Province,  estal>- 
lishing  therein  an  Arbitrary  gov  ernnieiU,  and  enlarging  its  boundaries  so  as  to' render 
it  at  once  an  example  and  lit  instrument  for  introducing  the  same  absolute  rule  into 
these  Colonies : 

For  taking  away  our  Charters,  abolishing  our  most  valuable  Laws,  and  altering 
fundamentally  the  Forms  of  our  Governments  : 

For  suspending  our  own  Legislatures,  and  declaring  themselves  invested  with  Power 
to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  Go^•ernment  here,  by  declaring  us  out  of  his  Protection  and 
waging  War  against  us. 

He  has  plundered  our  seas,  ravaged  our  Coasts,  burnt  otir  towns,  and  destroyed  the 
lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries  to  compleat  the 
works  of  death,  desolation  and  tyranny,  already  begun  with  circumstances  of  Cruelty 
&  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
Head  of  a  civilized  nation. 

He  has  constrained  our  fellow  Citizens  taken  Captive  on  the  high  Seas  to  bear  Arms 
against  their  Country,  to  become  the  executioners  of  their  friends  and  Brethren,  or  to 
fall  themselves  by  their  Hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavoured  to  bring  on 
the  inhabitants  of  our  frontiers,  the  merciless  Indian  Savages,  whose  known  rule  of 
warfare,  is  an  undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  Oppressions  We  have  Petitioned  for  Redress  in  the  most 
humble  terms :  Our  repeated  Petitions  have  been  answered  only  by  repeated  injury. 
A  Prince,  whose  character  is  thus  marked  by  every  act  which  may  define  a  Tyrant,  is 
unfit  to  be  the  ruler  of  a  free  People. 

Nor  have  We  been  wanting  in  attention  to  our  Brittish  brethren.  We  have  warned 
them  from  time  to  time  of.  attempts  by  their  legislature  to  extend  an  unwarrant- 
able jurisdiction  over  us.  We  have  reminded  them  of  the  circumstances  of  our 
emigration  and  settlement  here.  We  have  appealed  to  their  native  justice  and  mag- 
nanimity, and  we  have  conjured  them  by  the  ties  of  our  common  kindred  to  dis- 
avow these  usurpations,  which,  would  inevitably  interrupt  our  connections  and 
correspondence  They  too  have  been  deaf  to  the  voice  of  justice  and  of  consanguin- 
ity. We  must,  therefore,  acquiesce  in  the  necessity,  which  denounces  our  Separation, 
and  hold  them,  as  we  hold  the  rest  of  mankmd,  Enemies  in  War,  in  Peace  Friends.  ' 
We,  therefore,  the  Representatives  of  the  united  States  of  America,  in  General 
Congress,  Assembled,  appealing  to  the  Supreme  Judge  of  the  world  for  the  rectitude 
of  our  intentions,  do,  in  the  Name,  and  by  Authority  of  the  good  People  of  these 
Colonies,  solemnly  publish  and  declare,  That  these  United  Colonies  are,  and  of  Right 
ought  to  be  Free  and  Independent  States;  that  they  are  Absolved  from  all  Allegiance 
to  the  British  Crown,  and  that  all  political  connection  between  them  and  the  State  of 
Great  Britain,  is  and  ought  to  be  totally  dissolved;  and  that  as  Free  and  Indepen- 
dent States,  they  have  full  Power  to  levy  War,  conclude  Peace,  contract  Alliances, 
establish  Commerce,  and  to  do  all  other  Acts  and  Things  which  Independent  States 
may  of  right  do.  And  for  the  support  of  this  Declaration,  with  a  firm  reliance  on 
the  Protection  of  Divine  Providence,  we  mutually  pledge  to  each  other  our  Lives, 
our  Fortunes  and  our  sacred  Honor 

JOHN   HANCOCK. 

JVeia  Hampshire. 
Jo.si.-^H  B.'vRTi.ETT,  Matthew  Thornton. 

\\'.\i.  WnippLK, 

Massiuliusctts  Bay. 
Saml.  Adams,  Roiit.  Treat  Paine, 

John  Adams,  Elbridge  Gerrv. 

RJtcdc  Island. 
Step.   Hopkins,  William   Ellerv. 


•iil;  dilClaratiun 


Roger  Sherman, 
Sam'el  Huntington, 


Wm.     WiLI.lA 

Oliver  Wol 


Wm.  Floyd, 
Phil.   Livinsston, 

RicHD.  Stockton, 
Jno.  Witherspoon, 
Fras.   FIopkinson, 

Robt.  Morris, 
Benjamin  Rush, 
Benja.   Franklin, 
John  Morton, 
Geo.  Clv>ier, 

Caesar  Rodney, 
Geo.  Read, 

Samuel  Chase, 
Wm.   Paca, 

George  Wythe, 
Richard  Henry  Lee, 
Th  Jeffersok, 
Benja.  Harrison, 

Wm.  Hooper, 
Joseph  Hewes, 

Edward  Rutledge, 
Thos.  Hevward,  Junr., 


New    Jersey. 
Pennsylvania. 

Delaware. 

Maryland. 

Virginia. 

North   Carolina. 
South   Carolina. 


Frans.   Lewis, 
Lewis  Morris. 


John   Hart, 
Abka.  Clark. 


Jas.  Smtth, 
Geo.  Taylor, 
James  Wilson, 
Geo.  Ross. 


Tho.  M'Kean. 


Thos.  Stone, 

Charles  Carroll  of  Carrollton. 

Thos.  Nelson,  jr., 
Francis  Lightfoot  Lee, 
Carter  Braxton. 


John  Penn. 


Thomas  Lynch,  Junr., 
Arthur  Middleton. 


Button  Gwinnett, 
Lyman  Hall, 

Note.— Mr.  Ferdinand  Jefferson 
=ays :  "Tlie  name;  of  the  signers 
:uation  of  tliem  is  not  always  the 
of  the  original.    The  names  of  the  s 


Geo.  Walton. 


Keeper  of  the  Rolls  in  the  Department^  of  State,  at  Washington, 
re  spelt  above  as  in  the  fac-simile  of  tlie  original,  but  the  pmic- 
ame;  neither  do  the  names  of  the  States  appear  in  the  fac-simile 
gners  of  each  State  are  grouped  together  in  the  fac-simile  of  the 


except  the  name  of  Matthew  Thornton,  «hich  follows  that  of  Oliver  Wolc 


ARTICLES  OF   CONFEDERATION-1777.* 

To  all  to  whom  these  R-esaUs  shall  come,  ,ae  the  undersigned  Delegales  of  the  States 
affixed  to  our  Names  send  greeting. 

on'ulrfifteenth^di'v^of'N  ^'''\^"'''^  .^'"\f  of  America  in  Congress  assembled  d,d 
H  „  Ir.i  ^  Q  ^  November  m  the  Year  of  our  Lord  One  Thousand  Seven 
Hundred  and  Seven  yseven,  and  m  the  Second  Year  of  the  Independence  of  Anierica 
agree  to  certain  articles  of  Confederation  and  perpetual  Union  between  the  Saes  of 
S  ulTtv  Yo^rNe'"r""'%^'  ^^'-d-sland^and  Provdence  Pbntldon  Con- 
necticut, New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland  Vir-rinia  North 
Carolina,  South-Carolina  and  Georgia  in  the  Words  following,  viz  " 

"Artu-les  of  Confederatwn  and  perpetual  Union  between  the  States  of  Mewhamfishire 
]ZTZ%''  '"I'^'^f"''.  --i  P'--^de,ue  Plantations,  iZ^^^t^. 
^Jih^ZlSZc^S!^'""''   ""'''""'''^  '''''''''"''    ^'^^^'^^"^^ortlUarolina, 

tRTlri'r  n  "^Ftf  l°f  *''  <^.onfederacy  shall  be  "  The  United  States  of  America." 
ARTICLE  11.  Each  State  retains  its  sovereignty,  freedom  and  independence  and 

Tated  ""^'^eZ'^TT.  '"''  "<?'''  "'"^  '^  "°^  ^^  '"^^  confederation 'eSresstydde 
gated  to  the  United  States,  in  Congress  assembled.  ^ 

•Congress  Resolved,  on  the  nth  of  June,  1776,  that  a  committee  sho„lH  hp  ,r.r.^-   ,  a  ,  " 

and  digest  the  form  of  a  confederation  to  be  enLred  into  between  .^.r^f  '^.<=  ^PP°'""^d  to  prepare 
owing  after  it  had  been  determined  that  the  eomm   lee  shon'r^onsis  tof  a  mem'beV  fr^^^^  P\  '°'- 

H:St^fr.''shrma^^^t?T'rL;:.!^s^^^^^^ 

son!  Mr.'Hewes,  Mr.  E.  Rut  eVe  an^^?r  £\vfnne.f  llnr'-K^^""'  ^^^^C-^''  ^'°"'-  ^'^-  ^el- 
ject  was,  from  time  .0  t^e,  debaled.'unt.f  [he'^.Th  o^NoveTb  r'^777^  vhe^'l^rv^ortlT;  ""f^^:^'- 
re-w'a^'fif an;^a^r:"e:i\r  ^rg7esr:t"reTa'ir ^^ 

in  them.  The  delegates  of  North  Carolina  sini'pH  1  ,)!l,,?f?  ',  ^^Sreeably  to  the  powers  vested 
of  July,  and  those  Sf  New  Je°rsey  on  t".K  NSvembe^r^^fol  o^vi  f^  "'o^  fhe'^c^.'^  ^?  ""  '^''^ 

should  begin  with  a  small  s  "  '""'"'-"ei)  'o  Mords  il.ai  shoul.l  begni  with  .n  capital  and  those  that 


lor  the  defence  of  such  State,  or  its  trade  ;  nor  shall  any  body  of  forces  be  kept  up 
by  any  State,  in  time  of  peace,  except  such  number  only,  as  m  the  judgment  ot  the 
United  States,  in  Congress  assembled,  shall  be  deemed  requisite  to  garrison  the  forts 
necessary  for  the  defence  of  such  State  ;  but  every  State  shall  always  keep  up  a  well 
regulated  and  disciplined  militia,  sufhcienriy  armed  and  accoutred,  and  shall  provide 
and  constantly  have  ready  for  use,  in  public  stores,  a  due  number  of  field  pieces  and 
tents,  and  a  proper  quantity  of  arms,  ammunition  and  camp  equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of  the  United  States  in  Con- 
gress assembled,  unless  such  State  be  actually  invaded  by  enemies,  or  shall  have  re- 
ceived certain  advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to  invade 
such  State,  and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay,  till  the  United 
States  in  Congress  assembled  can  be  consulted:  nor  shall  any  State  grant  commissions 
to  any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be  after  a 
declaration  of  war  by  the  United  States  in  Congress  assembled,  and  then  only  against 
the  kingdom  or  state  and  the  subjects  thereof,  against  which  war  has  been  so  declared, 
and  under  such  regulations  as  shall  be  established  by  the  United  States  in  Congress 
assembled,  unless  such  State  be  infested  by  pirates,  in  which  case  vessels  of  war  may 
be  fitted  out  for  that  occasion,  and  kept  so  long  as  the  danger  shall  continue,  or  until 
the  United  States  in  Congress  assembled  shall  determine  otherwise. 

Article  VII.  When  land-forces  are  raised  by  any  State  for  the  common  defence,  all 
officers  of  or  under  the  rank  of  colonel,  shall  be  appointed  by  the  Legislature  of  each 
State  respectively  by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such 
State  shall  direct,  and  all  vacancies  shall  be  filled  up  by  the  State  which  first  made 
the  appointment. 

Article  VIII.  All  charges  of  war,  and  all  other  expenses  that  shall  be  incurred  for 
the  common  defence  or  general  welfare,  and  allowed  by  the  United  States  in  Congress 
assembled,  shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by 
the  several  States,  in  proportion  to  the  value  of  all  land  within  each  State,  granted  to 
or  surveyed  for  any  person,  as  such  land  and  the  buildings  and  improvements  thereon 
shall  be  estimated  according  to  such  mode  as  the  United  States  in  Congress  assembled, 
shall  from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and 
direction  of  the  Legislatures  of  the  several  States  within  the  time  agreed  upon  by  the 
United  States  in  Congress  assembled. 

x\rticle  IX.  The  United  States  in  Congress  assembled,  shall  have  the  sole  and  ex- 
clusive right  and  power  of  determining  on  peace  and  war,  except  in  the  cases  mentioned 
in  the  sixth  article — of  sending  and  receiving  ambassadors — entering  into  treaties  and 
alliances,  provided  that  no  treaty  of  commerce  shall  be  made  whereby  the  legislative 
power  of  the  respective  Scates  shall  be  restrained  from  imposing  such  imposts  and 
duties  on  foreigners,  as  their  own  people  are  subjected  to,  or  from  prohibiting  the  ex- 
portation or  importation  of  any  species  of  goods  or  commodities  whatsoever — ot  es- 
tablishing rules  for  deciding  in  all  cases,  what  captures  on  land  or  water  shall  be  legal, 
pnd  in  what  manner  prizes  taken  by  land  or  naval  forces  in  the  service  of  the  United 
States  shall  be  divided  or  appropriated— of  granting  letters  of  marque  and  reprisal  in 
times  of  peace — appointing  courts  for  the  trial  of  piracies  and  felonies  committed  on 
the  high  seas  and  establishing  courts  for  receiving  and  determining  finally  appeals  in 
all  cases  of  captures,  provided  that  no  member  of  Congress  shall  be  appointed  a 
judge  of  any  of  the  said  courts. 

The  United  States  in  Congress  assembled  shall  also  be  the  last  resort  on  appeal  m 
all  disputes  and  diflerences  now  subsisting  or  that  hereafter  may  arise  between  two  or 
more  States  concerning  boundary,  jurisdiction  or  any  other  cause  whatever;  w-hich 
authority  shall  always  be  exercised  in  the  manner  following.  Whenever  the  legislative 
or  execurive  authority  or  lawful  agent  of  any  State  in  controversy  with  another  shall 
present  a  petition  to  Congress,  stating  the  matter  in  question  and  praying  for  a  hear- 
ing, notice  thereof  shall  be  given  by  order  of  Congress  to  the  legislati\-e  or  executive 
authoritv  of  the  other  State  in  controversy,  and  a  day  assigned  for  the  appearance  of 
the  parlies  by  their  lawful  agents,  who  shall  then  be  directed  to  appoint  by  joint 
consent,  commissioners  or  judges  to  constitute  a  court  for  hearing  and  determining  the 
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matter  in  question  ;  but  if  they  cannot  agree,  Congress  shall  name  three  persons  out 
of  each  of  the  United  States,  and  from  the  list  of  such  persons  each  party  shall  alter- 
nately strike  out  one,  the  petitioners  beginning,  imtil  the  number  shall  be  reduced  to 
thirteen ;  and  from  that  number  not  less  than  seven,  nor  more  than  nine  names  as 
Congress  shall  direct,  shall  in  the  presence  of  Congress  be  drawn  out  by  lot,  and  the 
persons  whose  names  shall  be  so  drawn  or  any  five  of  them,  shall  be  commissioners 
or  judges,  to  hear  and  finally  determine  the  controversy,  so  always  as  a  major  part  of 
the  judges  who  shall  hear  the  cause  shall  agree  in  the  determination  :  and  if  either 
party  shall  neglect  to  attend  at  the  day  appointed,  without  showing  reasons,  which 
Congress  shall  judge  sufficient,  or  being  present  shall  refuse  to  strike,  the  Congress 
shall  proceed  to  nominate  three  persons  out  of  each  State,  and  the  Secretary  of  Con- 
gress shall  strike  in  behalf  of  such  party  absent  or  refusing;  and  the  judgment  and 
sentence  of  the  court  to  be  appointed,  in  the  manner  before  prescribed,  shall  be  final 
and  conclusive ;  and  if  any  of  the  parties  shall  refuse  to  submit  to  the  authority  of  such 
court,  or  to  appear  or  defend  their  claim  or  cause,  the  court  shall  nevertheless  pro- 
ceed to  pronounce  sentence,  or  judgment,  which  shall  in  like  manner  be  final  and 
decisive,  the  judgment  or  sentence  and  other  proceedings  being  in  either  case  trans- 
mitted to  Congress,  and  lodged  among  the  acts  of  Congress  for  the  security  of  the 
parties  concerned:  provided  that  every  commissioner,  before  he  sits  in  judgment, 
shall  take  an  oath  to  be  administered  by  one  of  the  judges  of  the  supreme  or  su- 
perior court  of  the  State  where  the  cause  shall  be  tried,  "  well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment,  without 
favour,  affection  or  hope  of  reward : "  provided  also  that  no  State  shall  be  deprived 
of  territory  for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil  claimed  under  difiierent  grants 
of  two  or  more  States,  whose  jurisdiction  as  they  may  respect  such  lands,  and  the 
States  which  passed  such  grants  are  adjusted,  the  said  grants  or  either  of  them  being 
at  the  same  time  claimed  to  have  originated  antecedent  to  such  settlement  of  jurisdic- 
tion, shall  on  the  petition  of  either  party  to  the  Congress  of  the  United  States,  be 
finally  determined  as  near  as  may  be  in  the  same  manner  as  is  before  prescribed  for 
deciding  disputes  respecting  territorial  jurisdiction  between  different  States. 

The  United  States  in  Congress  assembled  shall  also  have  the  sole  and  exclusive 
right  and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own  author- 
ity, or  by  that  of  the  respective  States. — fixing  the  standard  of  weights  and  measures 
throughout  the  United  States. — regulating  the  trade  and  managing  all  affairs  with  the 
Indians,  not  members  of  any  of  the  States,  provided  that  the  legislative  right  of  any 
State  within  its  own  limits  be  not  infringed  or  violated — establishing  and  regulating 
post-oflices  from  one  State  to  another,  throughout  all  the  United  States,  and  exacting 
such  postage  on  the  papers  passing  thro'  the  same  as  may  be  requisite  to  defray 
the  expenses  of  the  said  office — appointing  all  officers  of  the  land  forces,  in  the  service 
of  the  United  States,  excepting  regimental  officers — appointing  all  the  officers  of  the 
naval  forces,  and  commissioning  all  officers  whatever  in  the  service  of  the  United 
States — making  rules  for  the  government  and  regulation  of  the  said  land  antl  naval 
forces,  and  directing  their  operations. 

The  United  States  in  Congress  assembled  shall  have  authority  to  appoint  a  com- 
mittee, to  sit  in  the  recess  of  Congress,  to  be  denominated  "  a  Committee  of  the  States," 
and  to  consist  of  one  delegate  from  each  State  ;  and  to  appoint  such  other  committees 
and  civil  officers  as  may  be  necessary  for  managing  the  general  affairs  of  the  United 
States  under  their  direction — to  appoint  one  of  their  number  to  preside,  provided  that 
no  person  be  allowed  to  serve  in  the  office  of  president  more  than  one  year  in  any 
term  of  three  years;  to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the 
service  of  the  United  States,  and  to  appropriate  and  apply  the  same  for  defraying  the 
public  expenses — to  borrow  money,  or  emit  bills  on  the  credit  of  the  United  States, 
transmitting  every  half  year  to  the  respective  States  an  account  of  the  sums  of  money 
so  borrowed  or  emitted, — to  build  and  equip  a  navy — to  agree  upon  the  number  of 
land  forces,  and  to  make  requisitions  from  each  State  for  its  quota,  in  proportion  to 
the  number  of  white  inhabi'unts  in  such  Sta:e  ;  which  requisition  shall  be  binding,  and 
thereupon  the  Legi.stature  of  each  State  shall  appoint  the  regimental  officers,  raise  the 
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men  and  cloath,  arm  and  equ(  'hem  in  a  soldier  like  manner,  at  the  expense  of  the 
United  States;  and  the  officersVnd  men  so  cloathed,  armed  and  equipped  shall  march 
to  the  place  appointed,  and  within  the  time  agreed  on  by  the  United  States  in  Con- 
gress assembled :  but  if  the  United  States  in  Congress  assembled  shall,  on  considera- 
tion of  circumstances  judge  proper  that  any  State  should  not  raise  men,  or  should 
raise  a  smaller  number  than  its  quota,  and  that  any  other  State  should  raise  a  greater 
number  of  men  than  the  quota  thereof,  such  extra  number  shall  be  raised,  officered, 
cloathed,  armed  and  equipped  in  the  same  manner  as  the  quota  of  such  State,  unless 
the  legislature  of  such  State  shall  judge  that  such  extra  number  cannot  be  safely 
spared  out  of  the  same,  in  which  case  they  shall  raise  officer,  cloath,  arm  and  equip 
as  many  of  such  extra  number  as  they  judge  can  be  safely  spared.  And  the  officers 
and  men  so  cloathed,  armed  and  equipped,  shall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United  States  in  Congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a  war,  nor  grant 
letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any  treaties  or  alliances, 
nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and-  expenses 
necessary  for  the  defence  and  welfare  of  the  United  States,  or  any  of  them,  nor  emit 
bills,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate  money, 
nor  agree  upon  the  number  of  vessels  of  war,  to  be  built  or  purchased,  or  the  number 
of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commander  in  chief  of  the  army  or 
navy,  unless  nine  States  assent  to  the  same :  nor  shall  a  question  on  any  other  point, 
except  for  adjourning  from  day  to  day  be  determined,  unless  by  the  votes  of  a  major- 
ity of  the  United  States  in  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to  adjourn  to  any  tune  withni 
the  year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjournment 
be  for  a  longer  duration  than  the  space  of  six  months,  and  shall  publish  the  journal  of 
their  proceedings  monthly,  except  such  parts  thereof  relating  to  treaties,  alliances  or 
military  operations,  as  in  their  judgment  require  secresy;  and  the  yeas  and  nays  of 
the  delegates  of  each  State  on  any  question  shall  be  entered  on  the  journal,  when  it  is 
desired  by  any  delegate ;  and  the  delegates  of  a  State,  or  any  of  them,  at  his  or  their 
request  shall  be  furnished  with  a  transcript  of  the  said  journal,  except  such  parts  as 
are  above  excepted,  to  lay  before  the  Legislatures  of  the  several  States. 

Article  X.  The  committee  of  the  States,  or  any  nine  of  them,  shall  be  authorized 
to  execute,  in  the  recess  of  Congress,  such  of  the  powers  of  Congress  as  the  United 
States  in  Congress  assembled,  by  the  consent  of  nine  States,  shall  from  time  to  time 
think  expedient  to  vest  them  with ;  provided  that  no  power  be  delegated  to  the  said 
committee,  for  the  exercise  of  which,  by  the  articles  of  confederation,  the  voice  of 
nine  States  in  the  Congress  of  the  United  States  assembled  is  requisite. 

AiiTiCLE  XL  Canada  acceding  to  this  confederation,  and  joming  in  the  measures  of 
the  United  States,  shall  be  admitted  into,  and  entitled  to  all  the  advantages  of  this 
Union  :  but  no  other  colony  shall  be  admitted  into  the  same,  unless  such  admission  be 
agreed  to  by  nine  States. 

Article  XI  L  All  bills  of  credit  emitted,  monies  borrowed  and  debts  contracted  by, 
or  under  the  authority  of  Congress,  before  the  assembling  of  the  United  States,  in  pur- 
suance of  the  present  confederation,  shall  be  deemed  and  considered  as  a  charge 
against  the  United  States,  for  payment  and  satisfaction  whereof  the  said  United  States, 
and  the  public  faith  are  hereby  solemnly  pledged. 

Article  XI I L  Every  State  shall  abide  by  the  determinations  of  the  United  States  in 
Congress  assembled,  on  all  questions  which  by  this  confederation  are  submitted  to 
them.  And  the  articles  of  this  confederation  shall  be  inviolably  observed  by  every 
State,  and  the  Union  shall  be  perpetual ;  nor  shall  any  alteration  at  any  time  hereafter 
be  made  in  any  of  them ;  unless  such  alteration  be  agreed  to  in  a  Congress  of  the 
United  States,  and  be  afterwards  confirmed  by  the  Legislatures  of  every  State. 

And  whereas  it  has  pleased  the  Great  Governor  of  the  world  to  incline  the  hearts 
of  the  Legislatures  we  respectively  represent  in  Congress,  to  approve  of,  and  to  author- 
ize us  to  ratify  the  said  articles  of  confederation  and  perpetual  union.  Know  je  that 
we  the  undersigned  delegates,  by  virtue  of  the  power  and  authority  to  us  given  for 
that  purpose,  do  by  these  presents,  in  the  name  and  in  behalf  of  our  respective  con- 
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siltuents,  fully  and  entirely  ratify  and  confirm  each  and  every  of  the  r,aKl  articles  of 
confederation  and  perpetual  union,  and  all  and  singular  the  matters  and  things  therein 
contained:  and  we  do  further  solemnly  plight  and  engage  the  laith  of  our  respective 
constituents,  that  they  shall  abide  by  the  determinations  of  the  United  States  in  Con- 
gress assembled,  on  all  questions,  which  by  the  said  confederation  are  submitted  to 
them.  And  that  the  articles  thereof  shall  be  mviolably  observed  by  the  States  we 
re[s]pectively  represent,  and  that  the  Union  shall  be  perpetual. 

In  witness  whereof  we  have  hereunto  set  our  hands  in  Congress.  Done  at  Philadel- 
phia in  the  State  of  Pennsylvania  the  ninth  day  of  July  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-eight,  and"  in  the  third  year  of  the  inde- 
l^endence  of  America.* 

On  the  part   6-  behalf  of  the  State  of  Ncii<  Hampshire. 
JosiAii   Bartleti-,  John   Vv'entworth,  Junr., 

August  8th,  1778. 
On  the  part  and  behalf  of  the  State  of  Massachusetts  Bay. 
John  Hancock,  Francis  Dana,  ' 

Samuel  Adams,  James  Lovell, 

Eldridge  Gerrv,  Samuel  Holten. 

On  the  part  and  behalf  cf  the  State  of  Rhode  Island  and  Piovidence  Plantations. 
William  Elleuy,  John  Collins. 

Henrv  Marchant, 

On  the  part  and  behalf  of  the  State  of  Connecticut. 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  State  of  New  York. 
Jas.  Duane,  \Vm.  Duer, 

Fka.  Lewis,  Gouv.  Morris. 

On  the  part  and  in  behalf  of  the  State  of  N'ew  yersey,  A^m^r.  26,  1778 
J  NO.  Witherspoon,  Nathl.  Scudder. 

On  the  part  and  behalf  of  the  State  of  Pennsvlvania. 
RocT.  Morris,  William' Clingan, 

Daniel  Roderdeau,  Joseph  Reed,  12A  Julv,  177S. 

JoNA.  Bavard  Smith,  "     ' 

On  the  part  •jt'  behalf  of  the  State  of  DehuL'are. 
Tho.  M'Kean,  Feby.  12,  1779.  Nicholas  Van  Dyke. 

John  Dickinson,  May  sth,  1779. 

On  the  part  and  behalf  of  the  State  of  Maryland. 
John   Hanson,  March  i,  1781.  Daniel  Carroll,  Mar.  i,  1781. 

On  the  part  and  behalf  of  the  State  of  Virginia. 
Richard  Henry  Lee,  Jnq.  Harvie, 

John  Banister.  Francis  Ligiiteoot  Lee. 

Thomas  .\dams. 

On  the  part  and  behalf  of  the  State  of  A\>.  Carolina. 
John  Penn,  July  21st,  177S.  Jno.  Williams. 

Corns.  Harnett, 

On  the  part  cj'  behalf  of  the  State  of  South  Carolina. 
Henry  Laurens,  Richd.   Hutson, 

William   Henry  Drayton,  Tugs.  Hlvward,  Junr. 

Jno.  Mathews, 

On  the  part  6-  behalf  of  the  State  of  Geor-ria. 
Jno.  Walton,  24th  July,  177S.  Edwd.  L.angv.-ortiiv. 

Edwd.  Telfair, 

*  From  Ilie  circumstance  of  ilcle.n;ate-,  from  llie  same  State  havin'C  si-ncd  the  Articles  of  Con  federation 
at  dilfcrent  times  as  appears  by  llie  d.Ues,  it  i:,  prolnlile  tlicy  aYrixcd  tlicir  names  as  tliov  happened 
to  be  present  rn  Congress,  after  tlicv  had  lieen  authuri/cd  bv  llicir  con'.tlluc'Ms  ' 
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We  the  People  of  the  United  States,  in  OrSer  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility,  provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Blessings  of  Liberty  to  ourselves  and  our  Pos- 
terity, do  ordain  and  establish  this  Constitution  for  the  United  States  of  America. 

ARTICLE    L 

Section  i.  All  legislative  Powers  herein  granted  shall  be  vested  in  a  Congress  of 
the  United  States,  which  shall  consist  of  a  Senate  and  House  of  Representatives. 

*  In  May,  17S5,  a  committee  of  Congress  made  a  report  recommending  an  alteration  in  the  Articles 
of  Confederation,  but  no  action  was  taken  on  it,  and  it  was  left  to  tlie  State  Legislatures  to  proceed  in 
the  matter.  In  January,  17S6,  the  Legislature  of  Virginia  passed  a  resolution  providing  for  the 
appointment  of  five  commissioners,  who,  or  any  three  of  them,-  should  meet  such  commissioners  as 
might  be  appointed  in  the  other  States  of  the  Union,  at  a  time  and  place  to  be  agreed  upon,  to  take 
into  consideration  the  trade  of  the  United  States ;  to  consider  how  far  a  uniform  system  in  their  com- 
mercial regulations  may  be  necessary  to  their  common  interest  and  their  permanent  harmony  ;  and  to 
report  to  the  several  States  such  an  act,  relative  to  this  great  object,  as,  when  ratified  by  them,  will 
enable  the  United  States  in  Congress  effectually  to  provide  for  the  same.  The  Virginia  commis- 
sioners, after  some  correspondence,  fixed  the  firsi  Monday  in  September  as  the  time,  and  the  city  of 
Annapolis  as  the  place  for  the  meeting,  but  only  four  other  States  were  represented,  viz :  Delaware, 
New  York,  New  Jersey,  and  Pennsylvania;  the  commissioners  appointed  by  Massachusetts,  New 
Hampshire,  North  Carohna,  and  Rhode  Island  failed  to  attend.  Under  the  circumstances  of  so  p.ar- 
tial  a  representation,  the  commissioners  present  agreed  upon  a  report,  (drawn  by  Mr.  Hamilton,  of 
New  York,)  expressing  their  unanimous  conviction  that  it  might  essentkally  tend  to  advance  the  inter- 
ests of  the  Union  if  the  States  by  which  they  were  respectively  delegated  would  concur,  and  use  their 
endeavors  to  procure  the  concurrence  of  the  other  States,  in  the  appointment  of  commissioners  to  meet 
at  Philadelphia  on  the  second  Monday  of  May  following,  to  take  into  consideration  the  situation  of  the 
United  States ;  to  devise  such  further  provisions  as  should  appear  to  them  necessary  to  render  the 
Constitution  of  the  Federal  Government  adequate  to  the  exigencies  of  the  Union;  and  to  report  such 
an  act  for  that  purpose  to  the  United  States  in  Congress  assembled  as,  when  agreed  to  by  them  and 
afterwards  confirmed  by  the  Legislatures  of  every  State,  would  effectually  provide  for  the  same. 

Congress,  on  the  21st  of  February,  17S7,  adopted  a  resolution  in  favor  of  a  convention,  and  the 
Legislatures  of  those  States  which  had  not  already  done  so  (with  the  exception  of  Rhode  Island) 
promptly  appointed  delegates.  On  the  25th  of  May,  seven  States  having  convened,  George  Wash- 
ington, of  Virginia,  was  unanimously  elected  President,  and  the  consideration  of  the  proposed  consti- 
tution was  commenced.  On  the  17th  of  September,  17S7,  the  Constitution  as  engrossed  and  agreed 
upon  was  signed  by  all  the  members  present,  except  Mr.  Gerry,  of  Massachusetts,  and  Messrs.  Ma- 
son and  Randolph,  of  Virginia.  The  President  of  the  convention  transmitted  it  to  Congress,  with  a 
resolution  stating  how  the  proposed  Federal  Government  should  be  put  in  operation,  and  an  explana- 
tory letter.  Congress,  on  the  2Sth  of  September,  17S7,  directed  the  Constitution  so  framed,  with  the 
resolutions  and  letter  concerning  the  same,  to  "be  transmitted  to  the  several  Legislatures  in  order  to 
be  submitted  to  a  convention  of  delegates  chosen  in  each  State  by  the  people  thereof,  in  conformity  to 
the  resolves  of  the  convention." 

On  the  4th  of  March,  17S9,  the  day  which  had  been  fixed  for  commencing  the  operations  of  Gov- 
ernmen/  under  the  new  Constitution,  it  had  been  ratified  by  the  conventions  chosen  in  each  State  to 
consider  it,  as  follows:  Delaware,  December  7,  17S7;  Pennsylvania,  December  12,  1^87;  New  Jer- 
sey, December  18,  1787;  Georgia,  January  2,  1788;  Connecticut,  January  9,  1788;  Massachusetts, 
February  6,  178S;  Maryland,  April  28,  1788;  South  Carolina,  Mav  23,  178S;  New  Hampshire, 
June  21,  1788;  Virginia,  June  26,  178S;   and  New  York,  July  26,  17SS. 

The  President  informed"  Congress,  on  the  28th  of  January,  1790.  that  North  Carolina  had  ratified 
the  Constitution  November  21,  1789;  and  he  informed  Congress  on  the  1st  of  June,  1790,  that  Rhode 
Island  had  ratified  the  Constitution  May  29,  1790.  Vermont,  in  convention,  ratified  the  Constitution 
January  10,  1790,  and  was,  by  an  act  of  Congress  approved  February  19,  1791,  "received  and  ad- 
mitted into  this  Union  as  a  new  and  entire  member  of  the  United  States." 
13 
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Section  2.  The  House  of  Representatives  shall  be  composed  of  Members  chosen 
every  second  Year  by  the  People  of  the  several  States,  and  the  Electors  m  each  State 
shall  have  the  Qualifications  requisite  for  Electors  of  the  most  numerous  Branch  of 
the  State  Legislature. 

No  Person  shall  be  a  Representative  who  shall  not  have  attained  to  the  Age 
of  twenty-five  Years,  and  been  seven  Years  a  Citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  Inhabitant  of  that  State  in  which  he  shall  be 
chosen. 

Representatives  and  direct  Taxes  shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  according  to  their  respective  Numbers, 
which  shall  be  determined  by  adding  to  the  whole  Number  of  Free  persons,  including 
those  bound  to  Service  for  a  Term  of  Years,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  Persons.  The  actual  Enumeration  shall  be  made  within  three  Years 
after  the  first  Meeting  of  the  Congress  of  the  United  States,  and  within  ever)-  subse- 
quent Term  of  ten  Years,  in  such  Manner  as  they  shall  by  Law  direct.  The  Number 
of  Representatives  shall  not  exceed  one  for  every  thirty  Thousand,  but  each  State  shall 
have  at  Least  one  Representative;  and  until  such  enumeration  shall  be  made,  the  State 
of  New  Hampshire  shall  be  entitled  to  chuse  three,  Massachusetts  eight,  Rhode 
Island  and  Providence  Plantations  one,  Connecticut  five,  New  York  six,  New  Jersey 
four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North  Carolina 
five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  Representation  from  any  State,  the  Executive  Au- 
thority thereof  shall  issue  Writs  of  Election  to  fill  such  Vacancies. 

The  House  of  Representatives  shall  chuse  their  Speaker  and  other  Officers;  and 
shall  have  the  sole  Power  of  Impeachment. 

Section  3.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators 
from  each  State,  chosen  by  the  Legislature  thereof,  for  six  Years;  and  each  Senator 
shall  have  one  Vote. 

Immediately  after  they  shall  be  assembled  in  Consequence  of  the  first  Election,  they 
shall  be  divided  as  equally  as  may  be  into  three  Classes.  The  seats  of  the  Senators 
of  the  first  Class  shall  be  vacated' at  the  Expiration  of  the  second  year,  of  the  second 
Class  at  the  Expiration  of  the  fourth  Year,  and  of  the  third  Class  at  the  Expiration  of 
the  sixth  Year,  so  that  one-third  may  be  chosen  every  second  Year;  and  if  Vacancies 
happen  by  Resignation,  or  otherwise,  during  the  Recess  of  the  Legislature  of  any  State, 
the  Executive  thereof  may  make  temporary  Appointments  until  the  next  Meeting  of 
the  Legislature,  which  shall  then  fill  such  Vacancies. 

No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age  of  thirty  Years, 
and  been  nine  Years  a  Citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  Inhabitant  of  that  State  for  which  he  shall  be  chosen. 

The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but  shall 
have  no  Vote,  unless  they  be  equally  divided. 

The  Senate  shall  chuse  their  other  Officers,  and  also  a  President  pro  tempore,  in  the 
Absence  of  the  Vice  President,  or  when  he  shall  exercise  the  Office  of  President  of  the 
United  States. 

The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When  sitting  for 
that  Purpose,  they  shall  be  on  Oath  or  Affirmation.  When  the  President  of  the  United 
States  is  tried,  the  Chief  Justice  shall  preside:  and  no  Person  shall  be  convicted  with- 
out the  Concurrence  of  two  thirds  of  the  Members  present. 

Judgment  in  Cases  of  Impeachment  shall  not  extend  further  than  to  remo\al  from 
Office,  and  disqualification  to  hold  and  enjoy  any  Office  of  honor.  Trust  or  Profit  under 
the  United  States:  but  the  Party  convicted  shall  nevertheless  be  liable  and  subject  to 
Indictment,  Trial,  Judgment  and  Punishment,  according  to  Law. 

Section  4.  The  Times,  Places  and  manner  of  holding  Elections  for  Senators  and 
Representatives,  shall  be  prescribed  in  each  State  by  tlie  Legislature  thereof;  but  the 
Congress  may  at  any  time  by  Law  make  or  alter  such  Regulations,  except  as  to  the 
Places  of  chusing  Senators. 

The  Congress  shall  assemble  at  least  once  in  every  Year,  and  such  Meeting  shall  be 
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on  the  first   Monday  in   December,  unless  they  shall  by   Law  appoint  a  different 
Day. 

Section  5.  Each  House  shall  be  the  Judge  of  the  Elections,  Returns  and  Qualifi- 
cations of  its  own  Members,  and  a  Majority  of  each  shall  constitute  a  Quorum  to  do 
Business;  but  a  smaller  Number  may  adjourn  from  day  to  day,  and  may  be  author- 
ized to  compel  the  Attendance  of  absent  Members,  in  such  Manner,  and  under  such 
Penalties  as  each  House  may  provide. 

Each  House  may  determine  the  Rules  of  its  Proceedings,  punish  its  Members  for 
disorderly  Behaviour,  and,  with  the  Concurrence  of  two  thirds,  expel  a  Member. 

Each  House  shall  keep  a  Journal  of  its  Proceedings,  and  from  time  to  time  publish 
tlie  same,  excepting  such  Parts  as  may  in  their  Judgment  require  Secrecy;  and  the 
Yeas  and  Nays  of  the  Members  of  either  House  on  any  question  shall,  at  the  Desire 
of  one  fifth  of  those  present,  be  entered  on  the  Journal. 

Neither  House,  during  the  Session  of  Congress,  shall,  without  the  Consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  Place  than  that  in  which  the 
two  Houses  shall  be  sitting. 

Section  6.  The  Senators  and  Representatives  shall  receive  a  Compensation  for 
their  services,  to  be  ascertained  by  Law,  and  paid  out  of  the  Treasury  of  the  United 
States.  They  shall  in  all  Cases,  except  Treason,  Felony  and  Breach  of  the  Peace,  be 
privileged  from  Arrest  during  their  Attendance  at  the  Session  of  their  respective 
Houses,  and  in  going  to  and  returning  from  the  same;  and  for  any  Speech  or  Debate 
in  either  House,  they  shall  not  be  questioned  in  any  other  Place. 

No  Senator  or  Representative  shall,  during  the  Time  for  which  he  was  elected,  be 
appointed  to  any  civil  Office  imder  the  Authority  of  the  United  States,  which  shall 
have  been  created,  or  the  Emoluments  whereof  shall  have  been  encreased  during  such 
time;  and  no  Person  holding  any  Office  under  the  United  States,  shall  be  a  Member 
of  either  House  during  his  Continuance  in  Office. 

Section  7.  All  bills  for  raising  Revenue  shall  originate  in  the  House  of  Representa- 
tives; but  the  Senate  may  propose  or  concur  with  Amendments  as  on  other  Bills. 

Every  Bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  Law,  be  presented  to  the  President  of  the  United  States;  If 
he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  Objections  to  that 
House  in  which  it  shall  have  originated,  who  shall  enter  the  Objections  at  large  on 
their  Journal,  and  proceed  to  reconsider  it.  If  after  such  Reconsideration  two  thirds 
of  that  House  shall  agree  to  pass  the  Bill,  it  shall  be  sent,  together  with  the  Objections, 
to  the  other  House,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by 
two  thirds  of  that  House,  it  shall  become  a  Law.  But  in  all  such  Cases  the  Votes  of 
both  Houses  shall  be  determined  by  yeas  and  Nays,  and  the  Names  of  the  Persons 
voting  for  and  against  the  Bill  shall  be  entered  on  the  Journal  of  each  House  respect- 
ively. If  any  Bill  shall  not  be  returned  by  the  President  within  ten  Days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  Same  shall  be  a  Law,  in  like 
Manner  as  if  he  had  signed  it,  unless  the  Congress  by  tlieir  Adjournment  prevent  its 
Return,  in  which  Case  it  shall  not  be  a  Law. 

Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the  Senate  and  House 
of  Representatives  may  be  necessary  (except  on  a  question  of  Adjournment)  shall  be 
presented  to  the  President  of  the  United  States;  and  before  the  Same  shall  take  Effect, 
shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two 
thirds  of  the  Senate  and  House  of  Representatives,  according  to  the  Rules  and  Limita- 
tions prescribed  in  the  Case  of  a  Bill. 

Section  8.  The  Congress  shall  have  Power  to  lay  and  collect  Taxes,  Duties,  Im- 
posts and  Excises,  to  pay  the  Debts  and  provide  for  the  common  Defence  and  general 
Welfare  of  the  United  States;  but  all  Duties,  Imposts  and  Excises  shall  be  uniform 
throughout  the  United  States; 

To  borrow  Money  on  the  credit  of  the  United  States; 

To  regulate  Commerce  with  foreign  Nations,  and  among  the  several  States,  and  with 
the  Indian  Tribes; 

To  establish  an  uniform  Rule  of  Naturalization,  and  uniform  Laws  on  the  subject 
of  Bankruptcies  throughout  the  United  States ; 
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To  coin  Money,  regulate  the  Value  thereof,  and  of  foreign  Coin,  and  fix  the  Standard 
of  Weights  and  Measures; 

To  provide  for  the  Punishment  of  counterfeiting  the  Securities  and  current  Coin  uf 
the  United  States ; 

To  establish  Post  Offices  and  post  Roads ; 

To  promote  the  Progress  of  Science  and  useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right  to  their  respective  Writings  and  Dis- 
coveries ; 

To  constitute  Tribunals  inferior  to  the  supreme  Court ; 

To  define  and  punish  Piracies  and  Felonies  committed  on  the  high  Seas,  and 
Offences  against  the  Law  of  Nations ; 

To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and  make  Rules  concern 
ing  Captures  on  Land  and  Water; 

To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that  Use  shall 
be  for  a  longer  Term  than  two  Years; 

To  provide  and  maintain  a  Navy; 

To  make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval  Forces ; 

To  provide  for  calling  forth  the  Militia  to  execute  the  Laws  of  the  Union,  sup- 
press Insurrections  and  repel  Invasions; 

To  provide  for  organizing,  arming,  and  disciplining,  the  Militia,  and  for  governing 
such  Part  of  them  as  may  be  employed  in  the  Service  of  the  LTnited  States,  reserving 
to  the  States  respectively,  the  Appointment  of  the  Officers,  and  the  Authority  of  train- 
ing the  Militia  according  to  the  discipline  prescribed  by  Congress ; 

To  exercise  exclusive"  Legislation  in  all  Cases  whatsoever,  over  such  District  (not 
exceeding  ten  Miles  square)  as  may,  by  Cession  of  particular  States,  and  the  Accept- 
ance of  Congress,  become  the  Seat  of  the  Government  of  the  United  States,  and  to  ex- 
ercise like  Authority  over  all  Places  purchased  by  the  Consent  of  the  Legislature  of  the 
State  in  which  the  Same  shall  be,  for  the  Erection  of  Forts,  Magazines,  Arsenals, 
dock-Yards,  and  other  needful  Buildings; — And 

To  make  all  Laws  which  shall  be  necessarj'  and  proper  for  carrying  into  Execution 
the  foregoing  Powers,  and  all  other  Powers  vested  by  this  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  in  any  Department  or  Officer  thereof. 

Section  9.  The  Migration  or  Importation  of  such  Persons  as  any  of  the  States 
now  existing  shall  think  proi)er  to  admit,  shall  not  be  prohibited  by  the  Congress  prior 
to  the  Year  one  thousand  eight  hundred  and  eight,  but  a  Tax  or  duty  may  be  imposed 
on  such  Importation,  not  exceeding  ten  dollars  for  each  Person. 

The  Privilege  of  the  Writ  of  Habeas  Corpus  shall  not  be  suspended,  unless  when 
in  Cases  of  Rebellion  or  Invasion  the  public  Safety  may  require  it. 

No  Bill  of  Attainder  or  ex  post  facto  Law  shall  be  passed. 

No  Capitation,  or  other  direct,  tax  shall  be  laid,  unless  in  Proportion  to  the 
Census  or  Enumeration  herein  before  directed  to  be  taken. 

No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State. 

No  Preference  shall  be  given  by  any  Regulation  of  Commerce  or  Revenue  to  the 
Ports  of  one  State  over  those  of  another :  nor  shall  Vessels  bound  to,  or  from,  one 
State,  be  obliged  to  enter,  clear,  or  pay  Duties  in  another. 

No  Money  shall  be  drawn  from  the  Treasury,  but  in  Consequence  of  Appropria- 
tions made  by  Law ;  and  a  regular  Statement  and  Account  of  the  Receipts  and  Ex- 
penditures of  all  public  Money  shall  be  published  from  time  to  time. 

No  Title  of  Nobility  shall  be  granted  by  the  United  States :  And  no  Person  hold- 
ing any  Office  of  Profit  or  Trust  under  them,  shall,  without  the  Consent  of  the  Con- 
gress, accept  of  any  present.  Emolument,  Office,  or  Title,  of  any  kind  whatever,  from 
any  King,  Prince,  or  foreign  State. 

Section  10.  No  State  shall  enter  into  any  Treaty,  Alliance,  or  Confederation; 
grant  Letters  of  Marque  and  Reprisal;  coin  Money;  emit  Bills  of  Credit ;  make  any 
Thing  but  gold  and  silver  Coin  a  Tender  in  Payment  of  Debts;  pass  any  Bill  ot 
Attainder,  ex  post  facto  Law,  or  Law  impairing  the  Obligation  of  Contracts,  or  grant 
iny  Title  of  Nobility. 
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No  State  shall,  without  the  Consent  of  the  Congress,  lay  any  Imposts  or  Duties  on 
Imports  or  Exports,  except  what  may  be  absolutely  necessary  for  executing  it's  in- 
spection Laws:  and  the  net  Produce  of  all  Duties  and  Imposts,  laid  by  any  State  on 
Imports  or  Exports,  shall  be  for  the  Use  of  the  Treasury  of  the  United  States;  and 
all  such  Laws  shall  be  subject  to  the  Revision  and  Controul  of  the  Congress. 

No  State  shall,  without  the  Consent  of  Congress,  lay  any  Duty  of  Tonnage,  keep 
Troops,  or  Ships  of  War  in  time  of  Peace,  enter  into  any  Agreement  or  Compact 
with  another  State,  or  with  a  foreign  Power,  or  engage  in  War,  unless  actually  in- 
vaded, or  in  such  imminent  Danger  as  will  not  admit  of  delay. 

ARTICLE    II.* 

Section  i.  The  executive  Power  shall  be  vested  in  a  President  of  the  United  States 
of  America.  He  shall  hold  his  Office  during  the  Term  of  four  Years,  and,  together 
with  the  Vice  President,  chosen  for  the  same  Term,  be  elected,  as  follows 

Each  State  shall  appoint,  in  such  Manner  as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equal  to  the  whole  Number  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the  Congress :  but  no  Senator  or  Representative,  or 
Person  holding  an  Office  of  Trust  or  Profit  under  the  United  States,  shall  be 
appointed  an  Elector. 

The  Congress  may  determine  the  Time  of  chusing  the  Electors,  and  the  Day  on 
which  they  shall  give  their  Votes ;  which  Day  shall  be  the  same  throughout  the  United 
States. 

No  person  except  a  natural  bom  Citizen,  or  a  Citizen  of  the  United  States,  at  the 
time  of  the  Adoption  of  this  Constitution,  shall  be  eligible  to  the  Office  of  President; 
neither  shall  any  Person  be  eligible  to  that  office  who  shall  not  have  attained  to  the 
Age  of  thirty  five  Years,  and  been  fourteen  Years  a  Resident  within  the  United  States. 

In  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  Death,  Resignation 
or  Inability  to  discharge  the  Powers  and  Duties  of  the  said  Office,  the  Same  shall  de- 
volve on  the  Vice  President,  and  the  Congress  may  by  Law  provide  for  the  Case  of 
Removal,  Death,  Resignation  or  Inability,  both  of  the  President  and  Vice  President, 
declaring  what  Officer  shall  then  act  as  President,  and  such  Officer  shall  act 
accordingly,  until  the  Disability  be  removed,  or  a  President  shall  be  elected. 

The  President  shall,  at  stated  Times,  receive  for  his  Services,  a  Compensation,  which 
shall  neither  be  encreased  nor  diminished  during  the  Period  for  which  he  shall  have 
been  elected,  and  he  shall  not  receive  within  that  Period  any  other  Emolument  from 
the  United  States,  or  any  of  them. 

Before  he  enter  on  the  Execution  of  his  Office,  he  shall  take  the  following  Oath 
or  Affirmation : — "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
Office  of  President  of  the  United  States,  and  will  to  the  best  of  my  Ability,  pre- 
serve, protect  and  defend  the  Constitution  of  the  United  States." 

Section  2.  The  President  shall  be  Commander  in  Chief  of  the  Army  and  Navy  of 
the  United  States,  and  of  the  Militia  of  the  several  States,  when  called  into  the  actual 

^^The  original  third  section  of  the  second  article,  which  was  superseded  and  annulled  by  the  twelfth 
amendment,  ratified  in  1S04,  was  as  follows : 

"The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  two  persons,  of  whom  one 
at  least  shall  not  be  an  inhabitant  of  the  same  State  with  themselves.  And  they  shall  make  a  list  of 
all  the  persons  voted  for,  and  of  the  number  of  votes  for  each  ;  which  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  Government  of  the  United  States,  directed  to  the  President  of 
the  Senate.  The  President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  oertificates,  and  the  votes  shall  then  be  counted.  The  person  having  the  great- 
est number  of  votes  shall  be  the  President,  if  such  number  be  a  majority  of  the  whole  number  of  elect- 
ors appointed ;  and  if  there  be  more  than  one  who  have  such  majority,  and  have  an  equal  number  of 
votes,  then  the  House  of  Representatives  shall  immediately  chuse  by  ballot  one  of  them  for  Presi- 
dent •'  and  if  no  person  have  a  majority,  then  from  the  five  highest  on  the  list  the  said  House  shall  in 
like  manner  chuse  the  President.  But  in  chusing  the  President,  the  votes  shall  be  taken  by  States, 
the  representation  from  each  Slate  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  mem- 
ber nr  members  from  two-thirds  of  the  States,  and  a  maiority  of  all  the  States  shall  be  necessary  to  a 
cho'ce  In  every  case,  after  the  choice  of  the  President,  the  person  havmg  the  gi-eatest  number  of 
votes  of  the  electors  shall  be  the  Vice  President.  But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  Senate  shall  chuse  from  them  by  ballot  the  Vice-President." 
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Service  of  the  United  States ;  he  may  require  the  Opinion,  in  writing,  of  the  principal 
Officer  in  each  of  the  executive  Departments,  upon  any  Subject  relating  to  the  Duties 
of  their  respective  Offices,  and  he  shall  have  Power  to  grant  Reprieves  and  Pardons 
for  Offences  against  the  United  States,  except  in  Cases  of  Impeachment. 

He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators  present  concur ;  and  he  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of  the  Senate,  shall  appoint  Ambassadors^ 
other  public  Ministers  and  Consuls,  Judges  of  the  supreme  Court,  and  all  other 
Officers  of  the  United  States,  whose  Appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  Law:  but  the  Congress  may  by  Law  vest  the 
Appointment  of  such  inferior  Officers,  as  they  think  proper,  in  the  President  alone,  in 
the  Courts  of  Law,  or  in  the  Heads  of  Departments. 

The  President  shall  have  Power  to  fill  up  all  Vacancies  that  may  happen  during 
the  recess  of  the  Senate,  by  granting  Commissions  which  shall  expire  at  the  End  of 
their  next  Session. 

Section  3.  He  shall  from  time  to  time  give  to  the  Congress  Information  of  the  state 
of  the  Union,  and  recommend  to  their  Consideration  such  Measures  as  he  shall  judge 
necessary  and  expedient ;  he  may,  on  extraordinary  Occasions,  convene  both  Houses, 
or  either  of  them,  and,  in  Case  of  Disagreement  between  them,  with  Respect  to  the 
Time  of  Adjournment,  he  may  adjourn  them  to  such  Time  as  he  shall  think  proper; 
he  shall  receive  Ambassadors  and  other  public  Ministers ;  he  sliall  take  Care  that  the 
Laws  be  faithfully  executed,  and  shall  Commission  all  the  Officers  of  the  United  States. 

Section  4.  The  President,  Vice  President  and  all  civil  Officers  of  the  United  States, 
shall  be  removed  from  Office  on  Impeachment  for,  and  Conviction  of.  Treason,  Bribery^ 
or  other  high  Crimes  and  Misdemeanors. 

ARTICLE  III. 

Section  1.  The  judicial  Power  of  the  United  States,  shall  be  vested  in  one  supreme 
Court,  and  in  such  inferior  Courts  as  the  Congress  may  from  time  to  time  ordain  andi 
establish.  The  Judges,  both  of  the  supreme  and  inferior  Courts,  shall  hold  their  Offices 
during  good  Behaviour,  and  shall,  at  stated  Times,  receive  for  their  Services,  a  Com- 
pensation, which  shall  not  be  diminished  during  their  Continuance  in  Office. 

Section  2.  The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  I'iquity,  arising 
under  this  Constitution,  the  Laws  of  the  United  States,  and  Treaties  made,  or  which 
shall  be  made,  under  their  Authority  ; — to  all  Cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls; — to  all  Cases  of  admiralty  and  maritime  furisdiction; — to  Con- 
troversies to  which  the  United  States  shall  be  a  Party; — to  Controversies  between  two 
or  more  States ; — between  a  State  and  Citizens  of  another  State  ; — between  Citizens  ol 
different  States, — between  Citizens  of  the  same  State  claiming  Lands  under  Grants  of 
different  States,  and  between  a  State,  or  the  Citizens  thereof,  and  foreign  States,  Citi- 
zens or  Subjects. 

In  all  Cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls,  and  those 
in  which  a  State  shall  be  Party,  the  supreme  Court  shall  have  original  Jurisdiction.  In 
all  the  other  Cases  before  mentioned,  the  supreme  Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such  Exceptions,  and  under  such  Regulations  as  the 
Congress  shall  make. 

The  Trial  of  all  Crimes,  except  in  Cases  of  Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  in  the  State  where  the  said  Crimes  shall  have  been  committed  ;  but 
when  not  committed  within  any  State,  the  Trial  shall  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

Section  3.  Treason  against  the  United  States,  shall  consist  only  in  levying  War 
against  them,  or  in  adhering  to  their  Enemies,  giving  them  Aid  and  Comfort.  No 
Person  sliall  be  convicted  of  Treason  unless  on  the  Testimony  of  two  Witnesses  to 
the  same  overt  Act,  or  on  Confession  in  open  Court. 

The  Congress  shall  have  Power  to  declare  the  Punishment  of  Treason,  but  no 
Attainder  of  Treason  shall  work  Corruption  of  Blood,  or  Forfeiture  e-xcept  during  the 
Life  of  the  Person  attainted. 
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ARTICLE   IV. 

Section  i.  Full  Faith  and  Credit  shall  be  given  in  each  State  to  the  public  Acts, 
Records,  and  judicial  Proceedings  of  every  other  State.  And  the  Congress  may  by 
general  Laws  prescnbe  the  Manner  in  which  such  Acts,  Records  and  Proceedings 
shall  be  proved,  and  the  Effect  thereof 

Section  2.  The  Citizens  of  each  State  shall  be  entided  to  all  Pnvileges  and  Im- 
munities of  Citizens  in  the  several  States.  ,        ,    „ 

A"  person  charged  in  any  State  with  Treason,  Felony,  or  other  Crime,  who  shall 
flee  from  Justice,  and  be  found  in  another  State,  shall  on  Demand  of  the  executive 
Authority  of  the  State  from  which  he  fled,  be  delivered  up  to  be  removed  to  the  State 
having  Jurisdiction  of  the  Crime. 

No  Person  held  to  Service  or  Labour  in  one  State,  under  the  Laws  thereof,  escaping 
into  another,  shall,  in  Consequence  of  any  Law  or  Regulation  therein,  be  discharged 
from  such  Service  or  Labour,  but  shall  be  delivered  up  on  Claim  of  the  Party  to 
whom  such  Service  or  Labour  may  be  due. 

Section  3.  New  States  may  be  admitted  by  the  Congress  mto  this  Union;  but  no 
new  State  shall  be  formed  or  erected  within  the  Jurisdiction  of  any  other  State;  nor 
any  State  be  formed  by  the  Junction  of  two  or  more  States,  or  Parts  of  States,  wthout 
the  Consent  of  the  Legislatures  of  the  States  concerned  as  well  asof  the  Congress. 

The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other  Property  belonging  to  the  United  States; 
and  nothing  in  this  Constitution  shall  be  so  construed  as  to  Prejudice  any  Claims  of 
the  United  States,  or  of  any  particular  State. 

Section  4.  The  United  States  shall  guarantee  to  every  State  in  this  Union  a  Repub- 
lican Form  of  Government,  and  shall  protect  each  of  them  against  Invasion;  and  on 
Application  of  the  Legislature,  or  of  the  Executive  (when  the  Legislature  cannot  be 
convened)  against  domestic  Violence. 

ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  both  Houses  shall  deem  it  necessary,  shall 
propose  Amendments  to  this  Constitution,  or,  on  the  Application  of  the  Legislatures 
of  two  thirds  of  the  several  States,  shall  call  a  Convention  for  proposing  Amendments, 
which,  in  either  Case,  shall  be  valid  to  all  Intents  and  Purposes,  as  Part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures  of  three  fourths  of  the  several  States,  or  by 
Conventions  in  three  fourths  thereof,  as  the  one  or  the  other  Mode  of  Ratification  may 
be  proposed  by  the  Congress ;  Provided  that  no  Amendment  which  may  be  made 
prior  to  the  Year  One  thousand  eight  hundred  and  eight  shall  in  any  Manner  affect 
the  first  and  fourth  Clauses  in  the  Ninth  Section  of  the  f^rst  Article;  and  that  no 
State,  without  its  Consent,  shall  be  deprived  of  its  equal  Suffrage  in  the  Senate. 

ARTICLE  VI. 

All  Debts  contracted  and  Engagements  entered  into,  before  the  Adoption  of  this 
Constitution,  shall  be  as  valid  against  the  United  States  under  this  Constitution,  as 
under  the  Confederation.  . 

This  Constitution,  and  the  Laws  of  the  United  States  which  shall  be  made  in  Pur- 
suance thereof;  and  all  Treaties  made,  or  which  shall  be  made,  under  the  Authonty 
of  the  United  States,  shall  be  the  supreme  Law  of  the  Land;  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  Thing  in  tlie  Constitution  or  Laws  of  any  State  to 
the  Contrary  notwithstandiug. 

The  Senators  and  Representatives  before  mentioned,  and  the  Members  of  the  seve- 
ral State  Legislatures,  and  all  executive  and  judicial  Officers,  both  of  the  United  States 
and  of  the  several  States,  shall  be  bound  by  Oath  or  Affirmation,  to  support  this  Con- 
stitution; but  no  religious  Test  shall  ever  be  required  as  a  Qualification  to  any  Oflice 
or  public  Trust  under  the  United  States. 
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ARTICLE  VII. 
The  ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient  for  the  Estab- 
lishment of  this  Constitution  between  the  States  so  ratifying  the  Same. 
Done  in  Convention  by  the  Unanimous  Consent  of  the  States  present  the  Seventeenth 
Day  of  September  in  the  Year  of  our  Lord  one  thousand  seven  hundred  and  Eighty 
seven,  and  of  the  Independance  of  the  United  States  of  America  the  Twelfth  Iii 
wiiBICSS  whereof  We  have  hereunto  subscribed  our  Names, 

G":  WASHINGTON— 
Presidt.  and  Deputy  from  Virginia 


John  Langdon, 
Nathaniel  Gorham, 
Wm.  Saml.  Johnson, 
Alexander  Hamilton. 


Wil:  Livingston, 
David  Brearlev, 


B.  Franklin, 
Thomas  Mifflin, 
RoBT.  Morris, 
Geo.  Clymer, 


Hew  Hampshire. 

Alas  sack  21  setts. 

Connecticut. 

New  York. 

New  jferscy. 

Pe7insylvania. 
Delaware. 


Nicholas  Oilman. 


RuFus  King. 


Roger  Sherman. 


Wm.  Paterson, 
Jona.  Dayton. 


ThOS.    FlTZSIMONS, 

Jared  Ingersoll, 
James  Wilson, 
Gouv.  Morris. 


Geo.  Read, 

Gunning  Bedford,  Jun. 

John  Dickinson, 

James  McHenry, 

Dan.  Jenifer,  of  St.  Thomas, 


Maryland. 


John  Blair, 


Wm.  Blount, 

Rich'd  Dobbs  Speight, 


Virginia. 
North  Carolina. 


Richard  Bassett, 
Jaco :  Broom. 


Dan.  Carroll. 

James  Madison,  Jr. 
Hugh  Williamson. 


South  Carolina. 
J.  Rutledge,  Charles  Pinckney, 

Charles  Cotesworth  Pinckney,  Pierce  Butler. 

Georgia. 
William  Few,  Abr.  Baldwin. 


WILLIAM  JACKSON,  Secretary. 
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ARTICLES  IN  ADDITION  TO,  AND  AMENDMENT  OF,  THE  CONSTITUTION  OF 
THE  UNITED  STATES  OF  AMERICA,  PROPOSED  BY  CONGRESS,  AND  RATIFIED 
EY  THE  LEGISLATURES  OF  THE  SEVERAL  STATES  PURSUANT  TO  THE  FIFTH 
ARTICLE  OF  THE  ORIGINAL  CONSTITUTION. 

[ARTICLE  I.]* 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceably  to  assemble,  and  to  petition  the  Government  for  a 
redress  of  grievances. 

[ARTICLE    II.] 

A  well  regulated  Militia,  being  necessary  to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  Arms,  shall  not  be  infringed. 

[ARTICLE    III.] 
No  Soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without  the  consent 
of  the  Owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

[ARTICLE    IV.] 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  Warrants 
shall  issue,  but  upon  probable  cause,  supported  by  Oath  or  attirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

[ARTICLE   v.] 

-•  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  Grand  Jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  Militia,  when  in  actual  service  in  time  of  War  or  public  danger; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy  of  life 
or  limb ;  nor  shall  be  compelled  in  any  Criminal  Case  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use,  without  just  compensation. 

[ARTICLE    VI.] 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial,  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with  the 
witnesses  against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  Assistance  of  Counsel  for  his  defence. 

[ARTICLE   VII.] 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  a  jury  shall  be  other- 
wise re-examined  in  any  Court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 


*  The  first  ten  amendments  to  the  Constitution  of  the  United  States  were  proposed  to  the  legisla- 
tures of  the  several  States  by  the  First  Congress,  on  the  25th  of  September,  17S9.  They  were  rati- 
fied by  the  following  St.ites,  and  the  notifications  of  ratification  by  the  governors  thereof  were  success- 
ively communicated  by  the  President  to  Congress  ;  New  Jersey,  November  20,  17S9;  Maryland,  De- 
cember 19,  1789;  North  Carolina,  December  22,  1789;  South  Carolina,  January  19,  1790;  New 
Hampshire,  January  25,  1 790;  Delaware,  January  28, 1790;  Pennsylvania,  March  10,  1790;  New  York, 
March  27,  1790;  Rhode  Island,  June  15,  1790;  Vermont,  November  3,  1791,  and  Virginia,  Decem- 
ber 15,  1791.  There  is  no  evidence  on  the  journ.als  of  Congress  that  the  legislatures  of  Connecticut, 
Ceorgia,  aiui  M.i.'^s.tchusetts  ratific*!  tiiem. 
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[ARTICLE    VIII.] 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and 
■•nusual  punishments  mflicted. 

[ARTICLE  IX.] 

^  The  enumeration  in   the   Constitution,  of  certain  rights,  shall  not  be  construed  to 
eny  or  disparage  others  retained  by  the  people. 

[ARTICLE  X.] 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited 
by  It  to  the  btates,  are  reserved  to  the  States  respectively,  or  to  the  people. 

[ARTICLE  XI.]* 

The  Judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
Citizens  of  another  State,  or  by  Citizens  or  Subjects  of  any  Foreign  State. 

[ARTICLE  XIL]t 

The  Electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  President 
and  Vice-President,  one  ot  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same 
State  with  themselves ;  they  shall  name  in  their  ballots  the  person  voted  for  as  Pres- 
ident, and  in  distmct  ballots  the  person  voted  for  as  Vice-President,  and  they  shall 
make  distmct  lists  of  all  persons  voted  for  as  President,  and  of  all  persons  voted  for 
as  Vice-President,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  si-n 
and  certify,  and  transmit  sealed  to  the  seat  of  the  Government  of  the  United  Statis 
directed  to  the  President  of  the  Senate;— The  President  of  the  Senate  shall,  iii  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the  certificates  and  the 
votes  shall  then  be  counted, --The  person  having  the  greatest  number  of  votes  for 
President,  shall  be  the  President,  if  such  number  be  a  majority  of  the  whole  number  of 
Electors  appomted;  and  if  no  person  have  such  majority,  then  from  the  persons  hav- 
ing the  highest  numbers  not  exceeding  three  on  the  list  of  those  voted  for  as  Pres- 
ident, the  House  of  Representatives  shall  choose  immediately,  by  baUot.  the  Pres- 
ident. But  in  choosing  the  President,  the  votes  shall  be  Uken  by  states  the 
representation  from  each  state  having  one  vote;  a  quorum  for  this  purpose  shall'con- 
sist  of  a  mernber  or  members  from  two-thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice.  And  if  the  House  of  Representatives  shall 
not  choose  a  President  whenever  the  right  of  choice  shall  devolve  upon  them,  before 
the  fourth  day  of  March  next  following,  then  the  Vice-President  shall  act  as  President 
as  in  the  case  of  the  death  or  other  constitutional  disability  of  the  President  The  per- 
son having  the  greatest  number  of  votes  as  Vice-President,  shall  be  the  Vice-President 
If  such  number  be  a  majority  of  the  whole  number  of  Electors  appointed,  and  if  no' 
person  have  a  majonty,  then  from  the  two  highest  numbers  on  the  list,  the  Senate 
shall  choose  the  Vice-President;  a  quorum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  Senators,  and  a  majority  of  the  whole  number  shall  be  neces- 
^ul  u  ^  r  u?^-  •^."'  "°  P^''°"  constitutionally  ineligible  to  the  office  of  President 
shall  be  eligible  to  that  of  Vice-President  of  the  United  States 


t  The  twelfth  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  lesislatures 
of  the  several  States  by  the  Eighth  Congress,  on  the  12th  of  December,  1S03,  i^lieu  ofX  thfrd  para 
graph  of  the  first  section  of  the  third  article;  and  was  declared  in  a  procl^aVion  of  the  Secretary  of 
^:  States  '^"'  °'  '^P''™'"'  ''°''  '°  '''''■'  ''''"  ^^'"^'^'^  ^y  thPelegiTat^s  of  threeSSof 
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[ARTICLE   XIII.]* 

Section  i.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the 
United  States,  or  any  place  subject  to  their  jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

[ARTICLE  XI V.J t 

Section  i.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they 
reside  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  pnvileges  or 
immunities  of  citizens  of  the  United  States;  nor  shall  any  State  depnve  any  person 
of  life,  liberty,  or  property,  without  due  process  of  law;  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the  laws. 

Section  2.  Representatives  shall  be  apportioned  among  the  several  States  according 
to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each  State,  ex- 
cluding Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice 
of  electors  for  President  and  Vice  President  of  the  United  States,  Representatives  in 
Congress,  the  Executive  and  Judicial  officers  of  a  State,  or  the  members  of  the  Legisla- 
ture thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  State,  being  twenty-one 
years  of  age,  and  citizens  of  the  United  States,  or  in  any  way  abridged,  except  for 
participation  in  rebellion,  or  other  crime,  the  basis  of  representation  therein  shall  be 
reduced  in  the  proportion  which  the  number  of  such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  twenty-one  years  of  age  in  such  State. 

Section  3.  No  person  shall  be  a  Senator  or  Representative  in  Congress,  or  elector 
of  President  and  Vice  President,  or  hold  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or  as'a  member  of  any  State  Legisla- 
ture, or  as  an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitution  of 
the  United  States,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof  But  Congress  may  by  a  vote  of  two- 
thirds  of  each  House,  remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  of  the  United  States,  authonzed  by  law, 

*  The  thirteenth  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  legisla- 
tures of  the  several  States  by  the  Thirty-eighth  Congress,  on  the  ist  of  February  1S65 ;  and  was 
declared,  in  a  proclamation  of  the  Secretary  of  State,  dated  the  l8th  of  December,  1865,  to  have  been 
ratified  by  the  legislatures  of  twenty-seven  of  the  thirty-six  States,  viz:  Illinois,  Rhode  Island,  Michi- 
gan Maryland,  New  York,  West  Virginia,  Maine,  Kansas,  Massachusetts,  Pennsylvania,  Virginia, 
Ohio  Missouri',  Nevada,  Indiana,  Louisiana,  Minnesota,  Wisconsin,  Vermont,  Tennessee,  Arkansas, 
Connecticut   New  Hampshire,  South  Carolina,  Alabama,  North  Carolina,  and  Georgia. 

tThe  fourteenth  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  legisla 
tures  of  the  several  States  by  the  Thirty-ninth  Congress,  on  the  i6th  of  June,  1866.  On  the  21st  o 
lulv  1868  Contn-ess  adopted  and  transmitted  to  the  Department  of  State  a  concurrent  resolution,  de 
clari'nc  that  "the  legislatures  of  the  States  of  Connecticut,  Tennessee,  New  Jersey,  Oregon,  Vermont 
New  York   Ohio,  Illinois,  West  Virginia,  Kansas,  Maine,  Nevada,  Missouri,  Indiana,  Minnesota,  Nev 


Massachusetts,  Nebraska,  Iowa,  Arkansas,  Florida,  North  Carolina,  Alabama,  South  Caro 
lina  and  Louisiana,  being  three-fourths  and  more  of  the  several  States  of  the  Union,  have  ratified  the 
fourteenth  article  of  amendment  to  the  Constitution  of  the  United  States,  duly  proposed  by  two-thirds  of 
each  House  of  the  Thirty-ninth  Congress :  Therefore,  Resolved,  That  said  fourteenth  article  is  hereby  c^e- 
clared  to  be  a  part  of  the  Constitution  of  the  United  States,  and  it  shall  be  duly  promulgated  as  such  by 
the  Secretary  of  State."  The  Secretary  of  State  accordingly  issued  a  proclamation,  dated  the  28th  of  J  uly, 
1868  declaring  that  the  proposed  fourteenth  amendment  had  been  ratified  in  the  manner  hereafter  men- 
tioned by  the  legislatures  of  thirty  of  the  thirty-six  States,  viz :  Connecticut,  June  30,  1866 ;  New  Hamp- 
shire July  7,  1866;  Tennessee,  July  19,  1866;  New  Jersey,  September  11,  1866,  (and  the  legislature  of 
the  same  State  passed  a  resolution  in  April,  1868,  to  withdraw  its  consent  to  it ; )  Oregon,  Septeniber  19, 
1866:  Vermont,  November  9,  1866;  Georgia  rejected  it  November  13,  1866,  and  ratified  it  J  uly  2 1 , 
1868;  North  Carolina  rejected  it  December  4,  1866,  and  ratified  it  July4,  1S68;  South  Carolina 
rejected  it  December  20,  1S66,  and  ratified  it  July  9,  i858;  New  York  raUfied  it  January  10,  1867; 
Ohio  ratified  it  January  11,  1867,  (and  the  legislature  of  the  same  State  passed  a  resolution  in  January, 
1S68,  to  withdraw  its  consent  to  it;)  Illinois  ratified  it  January  15,  1867;  West  Virginia,  January  16, 
1867;  Kansas,  January  18,  1867;  Maine,  January  19,  1867;  Nevada,  January  22  1867 ;  Missouri, 
January  26,  1867;  Indiana,  January  29,  1867;  Minnesota,  February  I,  1867;  Rhode  Island,  Febru- 
ary 7,  1867;  Wisconsin,  February  13,  1867;  Pennsylvania,  February  13,  1867;  Michigan,  February 
1/  1867:  Massachusetts,  March  20,  1867;  Nebraska,  June  15,  1867;  Iowa,  April  3,  1868:  Arkansas, 
April  6,  1868;  Florida,  June  9,  1868;   Louisiana,  July  9,  1868;  and  Alabama,  July  13,  1868. 
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including  debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppress- 
ing insurrection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States 
nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrec- 
tion or  rebellion  against  the  United  States,  or  any  claim  for  the  loss  or  emancipation 
of  any  slave;  but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 
Section  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

[ARTICLE  XV.»] 

Section  i.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or  pre- 
vious condition  of  servitude. 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 


ARTICLES  IN  ADDITION  TO,  AND  AMENDMENT  OF,  THE  CONSTITUTION  OF 
THE  UNITED  STATES,  PROPOSED  BY  CONGRESS,  BUT  NOT  RATIFIED  BY  THE 
LEGISLATURES  OF  THE  SEVERAL  STATES,  PURSUANT  TO  THE  FIFTH  ARTICLE 
OF  THE  ORIGINAL  CONSTITUTION. 

PROPOSED    BY   THE    FIRST    CONGRESS,  FIRST    SESSION,    MARCH    4,   lySg.t 

Article  I.  After  the  first  enumeration  required  by  the  first  article  of  the  Constitu- 
tion, there  shall  be  one  Representative  for  every  thirty  thousand,  until  the  number 
shall  amount  to  one  hundred,  after  which,  the  proportion  shall  be  so  regulated  by  Con- 
gress, that  there  shall  be  not  less  than  one  hundred  Representatives,  nor  less  than  one 
Representative  for  every  forty  thousand  persons,  until  the  number  of  Representatives 
shall  amount  to  two  hundred,  after  which  the  proportion  shall  be  so  regulated  by 
Congress,  that  there  shall  not  be  less  than  two  hundred  Representatives,  nor  more 
than  one  Representative  for  every  fifty  thousand  persons. 

Art.  II.  No  law,  varying  the  compensation  for  the  services  of  the  Senators  and  Rep- 
resentatives, shall  take  effect,  until  an  election  of  Representatives  shall  have  intervened. 

proposed    by   the   eleventh    CONGRESS,    SECOND    SESSION,   NOVEMBER    27,  1809. 

If  any  citizen  of  the  United  States  shall  accept,  claim,  receive  or  retain  any  tide  of 
nobility  or  honor,  or  shall,  without  the  consent  of  Congress,  accept  and  retain  any  pres- 
ent, pension,  office  or  emolument  of  any  kind  whatever,  from  any  emperor,  king,  prince, 
or  foreign  power,  such  person  shall  cease  to  be  a  citizen  of  the  United  States,  and 
■  shall  be  incapable  of  holding  any  office  of  trust  or  profit  under  them,  or  either  of  them. 

PROPOSED    BY   the    THIRTY-SIXTH    CONGRESS,    SECOND    SESSION,  MARCH  2,   1861. 

Article  XIII.  No  amendment  shall  be  made  to  the  Constitution  which  will  author- 
ize or  give  to  Congress  the  power  to  abolish  or  interfere,  within  any  State,  with  the 
domestic  institutions  thereof,  including  that  of  persons  held  to  labor  or  service  by 
the  laws  of  said  State. 

*Tlie  fifteenth  amendtnent  to  the  Constitution  of  the  United  States  was  proposed  to  the  legislatures 
of  the  several  States  by  the  Fortieth  Congress,  on  the  26th  of  February,  1869,  and  was  declared,  in  a 
proclamation  of  the  Secretary  of  State  dated  March  30,  1870,  to  have  been  ratified  by  the  legislatures 
of  twenty-nine  of  the  thirty-seven  States.  The  dates  of  these  ratifications  (arranged  in  the  order  of 
their  reception  at  the  Department  of  State)  were:  from  North  Carolina,  ^Iarch  5,  1S69;  West  Vir- 
ginia, March  3,  i86g;  Massachusetts,  March  9-12,  1869;  Wisconsin,  March  9,  1869;  Maine,  March 
12,  1869;  Louisiana,  March  5,  1S69;  Michigan,  March  8,  1S69;  South  Carolina,  March  16,  1869; 
Pennsylvania,  March  26,  1869;  Arkans.os,  March  30,  1869;  Connecticut,  May  19,  1869;  Florida, 
June  15,  1869;  Illinois,  March  5,  1869;  Indiana,  May  13-14,  1869;  New  York,  March  17-April  14, 
1869,  (and  the  legislature  of  the  same  State  passed  a  resolution  Januarys,  '870,  to  withdraw  its  con- 
sent to  if,)  New  Hampshire,  July  7,  1869;  Nevada,  March  i,  1869;  Vermont,  October  21,  1869; 
Virginia,  October  8,  1869;  Missouri,  January  10,  1870;  Mississippi,  January  15-17,  1870;  Ohio, 
January  27,  1870;  Iowa,  February  3,  fS70;  Kansas,  January  18-19,  1S70;  Minnesota,  February  19, 
1870;  Rhode  Island,  January  18,  1870;  Nebrask.a,  February  17,  1S70;  Texas,  February  18,  1870. 
The  State  of  Georgia  also  ratified  the  amendment  February  2,  1870. 

t  Ten  amendments  which  followed  these,  and  were  proposed  by  Congress  to  the  Legislatures  of  the 
States,  were  ratified,  and  became  the  ten  first  articles  of  amendment  to  the  Constitution. 


THE    ORGAN  IC    LAWS 


THE    STATES    OF    THE    UNION. 


ALABAMA/ 


PROPRIETARY  CHARTF.R  OF  CAROLINA— 1663 
[See  "North  Carolina,"  pages  13S3-1390.] 


PROPRIETARY  CHARTER  OF  GEORGIA— 1732. 

[See  "  Georgia,"  pages  369-377.] 


CONSTITUTION  OF  GEORGIA-1777. 
[See  "  Georgia,"  pages  377-3S3.] 


THE  TERRITORIAL  GOVERNMENT  OF  AnSSISSIPPI-i7< 
[See  "Mississippi,"  pages  1049,  1050.] 


THE  TERRITORIAL  GOVERNMENT  OF  ALABAMA— i8r7.f 

[Fourteenth  Congress,  Second  Session.] 

An  act  to  establish  a  separate  Territorial povernment  for  the  eastern  pari  of  the  A/Issis- 
sippi  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Ameriea 
tn  Congress  assembled  That  all  that  part  of  the  Mississippi  Tertitory  which  l,es  within 
the  following  boundanes,  to  wit:  Beginning  at  the  point  where  the  line  of  the  thirty- 
first  degree  of  north  latitude  intersects  the  Perdido  River,  thence  east  to  the  western 
boundary-hneof  the  State  of  Georgia,  thence  along  said  lineto  thesouthern  boundar>'- 
Ime  to  the  State  of  Tennessee,  thence  west  along  said  boundary-line  to  the  Tennessee 
Kiver,  thence  up  the  same  to  the  mouth  of  Bear  Creek,  thence  by  a  direct  line  to  the 

Sout?r,rnIinf  ,*h\^'^"  °^  '^'f  ^""^  'r?  'f'^"'^  '°  "'^  United  States  bv  the  States  of  Georgia  and 
South  Carolina  and  by  Spain.  A  strip  of  land  twelve  miles  wide,  across  the  northern  part  of  the  State 
w^a  oortion^Vrw"'?  boundary  of  the  State  of  Tennessee,  'ceded  by  the  State  ofPsouthC^roHnt 
T^e  laCr  norHnn  Jf  ,'>,"  c:7,^°"''i°^  u'  T'''c-°'''°'  ^^ft^^^'^rd  transferred  to  the  Mississippi  Territor^. 
The  larger  portion  of  the  State,  ceded  by  the  State  of  Georgia,  was  a  portion  of  the  MississiDpi  Te^ 
ntory.     The  southwestern  corner  of  the  State,  between  the  Perdido  River  and  the  State  of^MssfssioDi 

tThis  act  was  amended  by  an  act  approved  April  20,  iSlS. 
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northwest  corner  ofWashington  County,  thence  due  south  to  the  Gulf  of  Mexico, 
thence  eastwardly,  including  all  the  islands  within  six  leagues  of  the  shore,  to  the 
Perdido  River,  and  thence  up  the  same  to  the  beginning;  shall,  for  the  purpose  of  a 
temporary  government,  constitute  a  separate  Territory,  and  be  called  "Alabama." 

Sec.  2.  And  be  if  fini/ier  enacted.  That  all  offices  which  may  exist,  and  all  laws 
which  may  be  in  force,  in  said  Territory,  within  the  boundaries  above  described,  at 
the  time  this  act  shall  go  into  effect,  shall  continue  to  exist,  and  be  in  force,  until 
otherwise  provided  by  law.  And  the  President  of  the  United  States  shall  have  power 
toappoint  a  governor  and  secretary  forthesaid  Alabama  Territory,  who  shall,  respect- 
ively, exercise  the  same  power,  perform  the  same  duties,  and  receive  for  their  services 
the  same  compensation,  as  are  provided  for  the  governor  and  secretary  of  the  Missis- 
sippi Territory:  Provided,  That  the  appointment  of  said  governor  and  secretary  shall 
besubmittedtotheSenate,fortheiradviceandconsent,  at  the  next  session  of  Congress. 

Sec.  3.  And  be  it  furtlier  enacted.  That  there  shall  be  appointed  an  additional  judge 
of  the  Mississippi  Territory,  who  shall  reside  in  the  eastern  part  thereof,  and  receive 
the  same  compensation  as  the  other  judges;  and  that  the  judge  appointed  by  virtue 
of  an  act,  passed  the  twenty-seventh  day  of  March,  one  thousand  eight  hundred  and 
lour,  for  the  appointment  of  an  additional  judge  for  the  Mississippi  Territory,  together 
with  the  judge  appointed  for  Madison  County,  and  the  judge  to  be  appointed  by 
virtue  of  this  act,  shall  possess  and  exercise  exclusive  original  jurisdiction  in  the 
superior  courts  of  Washington,  Baldwin,  Clarke,  Monroe,  Montgomery,  Wayne, 
Greene,  Jackson,  Mobile,  Madison,  and  of  such  new  counties  as  may  be  formed  out 
of  them,  and  shall  arrange  the  same  among  themselves,  from  time  to  time:  Provided, 
That  no  judge  shall  sit  more  than  twice  in  succession  in  the  same  court,  and  that  the 
other  judges  of  the  Mississippi  Territory  shall  exercise,  as  heretofore  authorized  by  an 
act  of  Congress,  or  of  the  territorial  legislature,  exclusive  jurisdiction  in  the  superior 
courts  of  the  other  counties.  That  a  general  court,  to  be  composed  of  the  judge 
appointed  by  virtue  of  the  act  of  twenty-seventh  of  March,  one  thousand  eight  hun- 
dred and  four,  the  judge  appointed  for  Madison  County,  and  the  judge  to  be  ap- 
pointed by  virtue  of  this  act,  or  any  two  of  them,  shall  be  holden  at  Saint  Stephens, 
commencing  on  the  first  Mondays  of  January  and  July,  annually,  who  shall  have  the 
same  power  of  issuing  writs  of  error  to  the  superior  courts  of  the  counties  mentioned 
in  this  section,  or  which  shall  hereafter  be  formed  in  the  eastern  division  of  the  Ter- 
ritory, which  was  given  by  the  act  for  the  appointment  of  an  additional  judge,  passed 
the  year  one  thousand  eight  hundred  and  four,  to  the  superior  court  of  Adams  district, 
and  which  shall  possess,  exclusively  of  the  courts  of  the  several  counties,  the  federal 
jurisdiction  given  to  the  superior  courts  of  the  Territories,  by  an  act  passed  the  third 
day  of  March,  one  thousand  eight  hundred  and  five,  entitled  "An  act  to  extend  juris- 
diction in  certain  cases  to  the  territorial  courts." 

Sec.  4.  And  be  it  further  enacted.  That  the  governor,  to  be  appointed  under  the 
authority  of  this  act,  shall,  immediately  after  entering  into  office,  convene,  at  the 
town  of  Saint  Stephens,  such  of  the  members  of  the  legislative  council  and  house  of 
representatives  of  the  Mississippi  Territory,  as  may  then  be  the  representatives  from 
the  several  counties  within  the  limits  of  the  Territory  to  be  established  by  this  act ;  and 
the  said  members  shall  constitute  the  legislative  council  and  house  of  representatives 
for  the  aforesaid  Alabama  Territory,  whose  powers,  in  relation  to  the  said  Territory, 
shall  be,  until  the  expiration  of  the  term  for  which  they  shall  have  been  chosen,  or  until 
Congress  shall  otherwise  provide,  the  same,  in  all  respects,  as  are  now  possessed  by  the 
legislative  council  and  house  of  representatives  of  the  Mississippi  Territory;  and  the 
said  legislative  council  and  house  of  representatives  of  the  Alabama  Territory,  so  formed, 
shall  have  power  to  nominate  six  persons  to  the  President  of  the  United  States,  three 
of  whom  shall  be  selected  by  him  for  members  of  the  legislative  council,  in  addition 
to  the  number  which  the  said  Territory  may  possess  agreeably  to  the  foregoing  pro- 
visions of  this  section.  The  said  legislative  council  and  house  of  representatives  shall 
also  have  power  to  elect  a  Delegate  to  Congress,  who  shall,  in  all  respects,  possess 
the  same  rights  and  immunities  as  other  Delegates  from  Territories  of  the  United 
States. 

Sec.  5.  And  be  it  furtlier  enacted.  That  this  act  shall  commence  and  be  in  force  so 
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soon  as  the  convention,  the  appointment  whereof  has  been  authorized  by  Congress 
at  their  present  session,  shall  have  formed  a  constitution  and  State  government  for 
tliat  part  of  the  Mississippi  Territory  lying  west  of  the  Territory  herein  described;  of 
which  act  of  convention  the  governor  of  the  Mississippi,  for  the  time  being,  shall  give 
immediate  notice  to  the  President  of  the  United  States,  who  shall  thereupon  forthwith 
proceed  to  the  execution  of  the  powers  vested  in  him  by  the  second  section  of  this 
act;  but  in  case  said  convention  shall  fail  to  form  a  constitution  and  State  govern- 
ment, as  aforesaid,  then  this  act  shall  become  null  and  void,  except  so  far  as  relates 
to  the  third  section  thereof,  which  shall  take  effect,  and  be  in  force,  from  and  after 
the  passage  of  this  act. 

Sec.  6.  And  be  it  further  enacted,  That  all  persons  who  shall  be  in  otfice,  within  the 
Territory  hereby  established,  when  the  said  convention  shall  have  formed  a  constitu- 
tion and  State  government,  as  aforesaid,  shall  continue  to  hold  and  exercise  their 
offices,  in  all  respects,  as  if  this  act  had  never  been  riiade;  and  the  governor  and  sec- 
retary of  flie  Mississippi  Territory,  for  the  time  being,  shall  continue  to  exercise  the 
duties  of  their  respective  offices,  in  relation  to  the  Territory  hereby  established,  until 
a  governor  and  secretary  shall  be  appointed  therefor,  in  pursuance  to  this  act. 

Sec.  7.  And  be  it  further  enacted,  That  all  judicial  process  in  the  said  Territory  of 
Alabama  shall  be  issued,  and  bear  teste,  as  heretofore  ;  nor  shall  any  suit  be  discon- 
tinued, or  the  proceedings  of  any  cause  stayed,  or  in  any  wise  affected,  by  anything 
contained  in  this  act,  or  in  the  act  entided  "An  act  to  enable  the  people  of  the  western 
part  of  the  Mississippi  Territory  to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with  the  original 
States." 

Sec.  8.  And  be  it  further  enacted,  That  the  town  of  Saint  Stephens  shall  be  the  seat 
of  government  for  the  said  Alabama  Territory,  until  it  shall  be  otherwise  ordered  by 
the  legislature  thereof. 

Sec.  9.  A.nd  be  it  further  enacted.  That  whatever  balance  may  remain  in  the  treasury 
of  the  Mississippi  Territory,  at  the  rime  when  the  convenuon  authorized  to  form  a  con- 
stitution and  State  government  for  the  western  part  of  said  Territory',  may  have  formed 
a  constitution  and  State  government  for  the  same,  shall  be  divided  between  the  new 
State  and  Territory,  according  to  the  amount  which  may  have  been  paid  into  said 
treasury  from  the  counties  lying  within  the  limits  of  such  State  and  Territory  respectively. 
Approved,  3  March,  181 7. 


TREATY  WITH  SPAIN  CEDING  FLORIDA— 1819. 
[See  "Florida,"  pages  308-3 12. J 


ENABLING  ACT  FOR  ALABAMA— 1819. 
[Fifteenth  Congress,  Second  Session.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  inhabitants  of  the  Territory  of  Alabama  be, 
and  they  are  hereby,  authorized  to  form  for  themselves  a  constitution  and  State  gov- 
ernnient,  and  to  assume  such  name  as  they  may  deem  proper;  and  that  the  said 
Territory,  when  formed  into  a  State,  shall  be  admitted  into  the  Union,  upon  the  same 
footing  with  the  original  States,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  State  shall  consist  of  all  the  terri- 
tory included  within  the  following  boundaries,  to  wit:  Beginning  at  the  point  where 
the  thirty-first  degree  of  north  latitude  intersects  the  Perdido  River;  thence,  east,  to 
the  western  boundary-line  of  the  State  of  Georgia;  thence,  along  said  line,  to  the 
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southern  boundary-line  of  the  State  of  Tennessee;  thence,  west,  along  said  boundary- 
line,  to  the  Tennessee  River;  thence,  up  the  same,  to  the  mouth  of  Bear  Creek- 
thence,  by  a  direct  line,  to  the  northwest  corner  of  Washington  County ;  thence  due 
south,  to  the  Gulf  of  Mexico ;  thence,  eastwardly,  including  all  islands  within  six 
leagues  of  the  shore,  to  the  Perdido  River;  and  thence,  up  the  same,  to  the  begin- 
ning. '^ 

Sec.  3.  And  be  it  furtlier  enacted.  That  it  shall  be  the  duty  of  the  surveyor  of  the 
lands  of  the  United  States  south  of  the  State  of  Tennessee,  and  the  surveyor  of  the 
public  lands  in  the  Alabama  Territory,  to  run  and  cut  out  the  line  of  demarcation, 
between  the  State  of  Mississippi  and  the  State  to  be  formed  of  the  Alabama  Terri- 
tory ;  and  if  it  should  appear  to  said  surveyors  that  so  much  of  said  line  designated 
in  the  preceding  section,  running  due  south,  from  the  northwest  corner  of  Washing- 
ton County  to  the  Gulf  of  Mexico,  will  encroach  on  the  counties  of  Wayne,  Greene, 
or  Jackson,  in  said  State  of  Mississippi,  then  the  same  shall  be  so  altered  as  to  run  in 
a  direct  Ime  from  the  northwest  comer  of  Washington  County  to  a  point  on  the  Gulf 
of  Mexico,  ten  miles  east  of  the  mouth  of  the  river  Pascagoula. 

Sec.  4.  And  be  it  further  enacted,  That  all  white  male  citizens  of  the  United  States, 
who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  have  resided  in  said  Ter- 
ritory three  months  previous  to  the  day  of  election,  and  all  persons  having,  in  other 
respects,  the  legal  qualifications  to  vote  for  representatives  in  the  general  assembly 
of  the  said  Territory,  be,  and  they  are  hereby,  authorized  to  choose  representatives  to 
form  a  constitution,  who  shall  be  appointed  among  the  several  counties  as  follows  : 
From  the  county  of  Madison,  eight  representatives. 
From  the  county  of  Monroe,  four  representatives. 
From  the  county  of  Blount,  three  representatives. 
From  the  county  of  Limestone,  three  representatives. 
From  the  county  of  Shelby,  two  representatives. 
From  the  county  of  Montgomery,  two  representadves. 
From  the  county  of  Washington,  two  representatives. 
From  the  county  of  Tuscaloosa,  two  representatives. 
From  the  county  of  Lawrence,  two  representatives. 
From  the  county  of  Franklin,  two  representatives. 
From  the  county  of  Cotaco,  two  representatives. 
From  the  county  of  Clarke,  two  representatives. 
F'rom  the  county  of  Baldwin,  one  representative. 
From  the  county  of  Cahawba,  one  representative. 
From  the  county  of  Conecuh,  one  representative. 
From  the  county  of  Dallas,  one  representative. 
From  the  county  of  Marengo,  one  representative. 
From  the  county  of  Marion,  one  representative. 
From  the  county  of  Mobile,  one  representative. 
From  the  county  of  Lauderdale,  one  representative. 
From  the  county  of  Saint  Clair,  one  representative. 
From  the  county  of  Autauga,  one  representative. 

And  the  election  for  the  representatives  aforesaid  shall  be  holden  on  the  first  Mon- 
day and  Tuesday  in  May  next,  throughout  the  several  counries  in  the  said  Territory 
and  shall  be  conducted  in  the  same  manner,  and  under  the  same  regularions  as  pre- 
scribed by  the  laws  of  the  said  Territory  regulating  elections  therein  for  the  members 
of  the  House  of  Representatives. 

Sec.  5.  And  be  it  further  enacted.  That  the  members  of  the  convention,  thus  duly 
elected,  be,  and  they  are  hereby,  authorized  to  meet,  at  the  town  of  Huntsville,  on 
the  first  Monday  in  July  next;  which  convention,  when  met,  shall  first  determine  by 
a  majority  of  the  whole  number  elected,  whether  it  be,  or  be  not,  expedient  at  that 
time,  to  form  a  constitution  and  State  government  for  the  people  within  the  said  Ter- 
ritory :  And  if  It  be  determined  to  be  expedient,  the  convention  shall  be,  and  hereby 
are,  authorized  to  form  a  constitution  and  State  government:  Provided  That  the 
same,  when  formed,  shall  be  republican,  and  not  repugnant  to  the  principles  of  the 
ordinance  of  tlie  thirteenth  of  July,  one  thousand  seven  hundred  and  eighty-seven 
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between  the  people  and  States  of  the  territory  northwest  of  the  river  Ohio,  so  far  as 
the  same  has  been  extended  to  the  said  territory,  by  the  articles  of  agreement  between 
the  United  States  and  the  State  of  Georgia,  or  of  the  Constitution  of  the  United 
States. 

Sec.  6.  And  be  it  further  enacted,  That  the  following  propositions  be,  and  the  same 
are  hereby,  offered  to  the  convention  of  the  said  Territory  of  Alabama,  when  formed, 
for  their  free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be 
obligatory  upon  the  United  States. 

Inrst.  That  the  section  numbered  si.xteen  in  every  township,  and  when  such  section 
has  been  sold,  granted,  or  disposed  of,  other  lands  equivalent  thereto,  and  most  con- 
tiguous to  the  same,  shall  be  granted  to  the  inhabitants  of  such  townships  for  the  use 
of  schools.  ,     ,      ,      J  J  r 

Second.  That  all  salt-springs  within  the  said  Territory,  and  the  lands  reserved  for 
the  use  of  the  same,  together  with  such  other  lands  as  may,  by  the  President  of  the 
United  States,  be  deemed  necessary  and  proper  for  working  the  said  salt-springs,  not 
exceeding  in  the  whole  the  quantity  contained  in  thirty-six  entire  sections,  shall  be 
granted  t'o  the  said  State,  for  the  use  of  the  people  of  the  said  State,  the  same  to  be 
used,  under  such  terms,  conditions,  and  regulations,  as  the  legislature  of  the  said  State 
shall' direct:  Provided,  The  said  legislature  shall  never  sell  nor  lease  the  same  for  a 
longer  term  than  ten  years  at  any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  withm  the  said 
Territory,  and  which  shall  be  sold  by  Congress,  from  and  after  the  first  day  of  Sep- 
tember, in  the  year  one  thousand  eight  hundred  and  nineteen,  after  deducting  all 
expenses  incident  to  the  same,  shall  be  reserved  for  making  public  roads,  canals,  and 
improving  the  navigation  of  rivers,  of  which  three-fifths  shall  be  applied  to  those 
objects  within  the  said  State,  under  the  direction  of  the  legislature  thereof,  and  two- 
fifths  to  the  making  of  a  road  or  roads  leading  to  the  said  State,  under  the  direction 
of  Congress. 

Fourth.  That  thirty-sbc  sections,  or  one  entire  township,  to  be  designated  by  the 
Secretary  of  the  Treasury,  under  the  direction  of  the  President  of  the  United  States, 
together  with  the  one  heretofore  reserved  for  that  purpose,  shall  be  reserved  for  the 
use  of  a  seminary  of  learning,  and  vested  in  the  legislature  of  the  said  State,  to  be 
appropriated  solely  to  the  use  of  such  seminary  by  the  said  legislature.  And  the 
Secretary  of  the  Treasury,  under  the  direction  as  aforesaid,  may  reserve  the  seventy- 
two  sections,  or  two  townships,  hereby  set  apart  for  the  support  of  a  seminary  of 
learning,  in  small  tracts :  Provided,  That  no  tract  shall  consist  of  less  than  two  sec- 
tions :  And  provided  always.  That  the  said  convention  shall  provide,  by  an  ordinance 
irrevocable  without  the  consent  of  the  United  States,  that  the  people  inhabiting  the 
said  Territory,  do  agree  and  declare  that  they  forever  disclaim  all  right  and  title  to 
the  waste  or  unappropriated  lands  lying  within  the  said  Territory ;  and  that  the  same 
shall  be  and  remain  at  the  sole  and  entire  disposition  of  the  United  States  ;  and, 
moreover,  that  each  and  every  tract  of  land  sold  by  the  United  States,  after  the  first 
day  of  September,  in  the  year  one  thousand  eight  hundred  and  nineteen,  shall  be 
and  remain  exempt  from  any  tax  laid  by  the  order,  or  under  the  authority,  of  the 
State,  whether  for  State,  county,  township,  parish,  or  any  other  purpose  whatever,  for 
the  term  of  five  years,  from  and  after  the  respective  days  of  the  sales  thereof:  and 
that  the  lands  belonging  to  citizens  of  the  United  States,  residing  without  the^  said 
State,  shall  never  be  taxed  higher  than  the  lands  belonging  to  persons  residing 
therein;  and  that  no  tax  shall  be  imposed  on  lands,  the  property  of  the  United 
States ;  and  that  all  navigable  waters  within  the  said  State  shall  forever  remain 
public 'highways,  free  to  the  citizens  of  said  State  and  of  the  United  States,  without 
any  tax,  duty,  impost,  or  toll,  therefor,  imposed  by  the  said  State. 

Sec.  7.  And  be  it  further  enacted.  That,  in  lieu  of  a  section  of  land,  provided  to  be 
reserved  for  the  seat  of  government  of  the  said  Territory,  by  an  act,  entitled  "An  act 
respecting  the  surveying  and  sale  of  the  public  lands  in  the  Alabama  Territory,"  there 
be  granted  to  the  said  State,  for  the  seat  of  the  government  thereof,  a  tract  of  land 
containing  sixteen  hundred  and  twenty  acres,  and  consisting  of  sundry  fractions  and 
a  quarter-section,  in  sections  thirty-one  and  thirty-two,  in  township  sixteen,  and  range 


ten,  and  in  sections  five  and  six,  in  township  fifteen,  and  range  ten,  and  in  sections 
twenty-nine  and  thirty,  in  the  same  township  and  range,  lying  on  both  sides  ot"  the 
Alabama  and  Cahawba  Rivers,  and  including  the  mouth  of  the  river  Cahawba,  and 
which  heretofore  has  been  reserved  from  public  sale,  by  order  of  the  President  of  the 
United  States. 

Sec.  8.  And  be  it  further  enacted,  That,  until  the  next  general  census  shall  be  taken, 
the  said  State  shall  be  entitled  to  one  Representative  in  the  House  of  Representatives 
of  the  United  States. 

Sec.  9.  Atid  be  it  further  enacted.  That,  in  case  the  said  convention  shall  form  a 
constitution  and  State  government  for  the  people  of  the  Territory  of  Alabama,  the  said 
convention,  as  soon  thereafter  as  may  be,  shall  cause  a  true  and  attested  copy  of  such 
constitution  or  frame  of  government  as  shall  be  formed  or  provided,  to  be  transmitted 
to  Congress,  for  its  approbation. 

Approved,  2  March,  1819. 


CONSTITUTION   OF  ALABAMA— 1S19. 

We,  the  people  of  the  Alabama  Territory,  having  the  right  of  admission  into  the  Gen- 
eral Government,  as  a  member  of  the  Union,  consistent  with  the  Constitution  and  laws 
of  the  United  States,  by  our  representatives,  assembled  in  convention  at  the  town  of 
Huntsville,  on  Monday,  the  fifth  day  of  July,  one  thousand  eight  hundred  and  nineteen, 
in  pursuance  of  an  act  of  Congress,  entitled  "An  act  to  enable  the  people  of  the 
Alabama  Territory  to  form  a  constitution  and  State  government,  and  for  the  admission 
of  such  State  into  the  Union,  on  an  equal  footing  with  the  original  States ;"  in  order 
to  establish  justice,  insure  tranquillity,  provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  to  ourselves  and  our  posterity  the  rights  of  life,  liberty, 
and  property,  do  ordain  and  establish  the  following  constitution  or  form  of  govern- 
ment; and  do  mutually  agree  with  each  other  to  form  ourselves  into  a  free  and 
independent  State,  by  the  name  of  "the  State  of  Alabama."  And  we  do  hereby 
recognize,  confirm,  and  establish  the  boundaries  assigned  to  said  State  by  the  act  of 
Congress  aforesaid,  "to  wit:  Beginning  at  the  point  where  the  thirty-first  degree  of 
north  latitude  intersects  the  Perdido  River,  thence,  east,  to  the  western  boundary-line 
of  the  State  of  Georgia  ;  thence,  along  said  line,  to  the  southern  boundary-line  of  the 
State  of  Tennessee  ;  thence,  west,  along  said  boundary-line,  to  the  Tennessee  River  ; 
thence,  up  the  same,  to  the  mouth  of  Bear  Creek;  thence,  by  a  direct  line,  to  the 
northwest  corner  of  Washington  County  ;  thence,  due  south,  to  the  Gulf  of  Mexico  ; 
thence,  eastwardly,  including  all  islands  within  six  leagues  of  the  shore,  to  the  Perdido 
River;  and  thence,  up  the  same,  to  the  beginning" — subject  to  such  alteration  as  is 
provided  in  the  third  section  of  said  act  of  Congress,  and  subject  to  such  enlargement 
as  may  be  made  by  law,  in  consequence  of  any  cession  of  territory  by  the  United 
States,  or  either  of  them. 

ARTICLE  I. 

DECLARATION    OF    RIGHTS. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  established,  we  declare : 

Section  i.  That  all  freemen,  when  they  form  a  social  compact,  are  equal  in  rights; 
and  that  no  man  or  set  of  men  are  entitled  to  exclusive,  separate  public  emoluments  or 
privileges,  but  in  consideration  of  public  services. 

Sec.  2.  All  political  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  benefit :  and,  therefore,  they  have 
at  all  times  an  inalienable  and  indefeasible  right  to  alter,  reform,  or  abolish  their  form 
of  government,  in  such  manner  as  they  may  think  expedient. 
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Sec.  3.  No  person  within  this  State  sliall,  upon  any  pretence,  be  deprived  of  the 
inestimable  privilege  of  worshipping  God  in  the  manner  most  agreeable  to  liis  own 
conscience ;  nor  be  compelled  to  attend  any  place  of  worship ;  nor  shall  any  one  ever 
be  obliged  to  pay  any  tithes,  taxes,  or  other  rate,  for  the  building  or  repairing  any 
place  of  worship,  or  for  the  maintenance  of  any  minister  or  ministry. 

Sec  4.  No  human  authority  ought,  in  any  case  whatever,  to  control  01  interfere 
with  the  rights  of  conscience. 

Sec.  s-  No  person  shall  be  hurt,  molested,  or  restrained  in  his  religious  profession 
sentiments,  or  persuasions,  provided  he  does  not  disturb  others  in  their  religious 
worship.  ^ 

Sec.  6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen,  shall  in  no  way  be 
diminished  or  enlarged,  on  account  of  his  religious  principles. 

Sec.  7.  There  shall  be  no  establishment  of  religion  by  law;  no  preference  shall 
ever  be  given  by  law  to  any  religious  sect,  society,  denomination,  or  mode  of  worship- 
and  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  public 
trust  under  this  State.  -^  ^ 

Sec.  8  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  9.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions 
from  unreasonable  seizures  or  searches;  and  no  warrant  to  search  any  place  or  to 
seize  any  person  or  thing,  shall  issue  without  describing  them  as  neariy  as  may  be  nor 
without  probable  cause,  supported  by  oath  or  affirmation.  ' 

Sec.  10.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  be  heard  by  himself 
and  counsel ;  to  demand  the  nature  and  cause  of  the  accusation,  and  have  a  copy 
thereof;  to  be  confronted  by  the  witnesses  against  him;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor;  and,  in  all  prosecutions,  by  indictment  or  informa- 
tion, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in  which  the 
offence  shall  have  been  committed;  he  shall  not  be  compelled  to  give  evidence 
against  himself,  nor  shall  he  be  deprived  of  his  life,  liberty,  or  property,  but  by  due 
course  of  law.  i     t-     jt  j 

Sec.  II.  No  person  shall  be  accused,  arrested,  or  detained,  except  in  cases  ascer- 
tained by  law,  and  according  to  the  forms  which  the  same  has  prescribed  ■  and  no 
person  shall  be  punished,  but  in  virtue  of  a  law,  established  and  promulgated  prior  to 
the  offence,  and  legally  apphed.  r  o  1- 

Sec.  12.  No  person  shall,  for  any  indictable  offence,  be  proceeded  against  crimi- 


nally, by  information  ;  except  in  cases  arising  in  the  land  and  naval  forces  or  the 
mihtia  when  m  actual  service,  or,  by  leave  of  the  court,  for  oppression  or  misdemeanor 
in  orhce. 

Sec.  13.  No  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of  life  or 
hmb;  nor  shall  any  person's  property  be  taken  or  applied  to  public  use,  unless  just 
compensation  be  made  therefor.  •" 

Sec.  14.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done  him  in  his 
lands,  goods  person,  or  reputation,  shall  have  remedy  by  due  course  of  law,  and  ridit 
and  justice  administered,  without  sale,  denial,  or  delay. 

Sec  15.  No  power  of  suspending  laws  shall  be  exercised,  except  by  the  general 
assembly,  or  its  authority.  '       ^  ^ 

Sec.  16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted. 

Sec.  17.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient  securities 
except  for  capital  offences,  when  the  proof  is  evident,  or  the  presumption  great;  and 
the  privilege  of  the  writ  of  /mieas  corpus  shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  18  The  person  of  a  debtor,  when  there  is  not  strong  presumption  of  fraud 
sliall  not  be  detained  in  prison,  after  delivering  up  his  estate  for  the  benefit  of  his 
creditors,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  ^19.  ^o  ex  post  facto  \2.^w,  nor  law  impairing  the  obligation  of  contracts  shall 
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Sec  "o  No  person  shall  be  attainted  of  treason  or  felony  by  the  general  assembly. 
No  attainder  shall  work  corruption  of  blood,  nor  forfeiture  of  estate. 

Sec  "i  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  of  natural  death; 
if  any  person  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  by  reason  thereof. 

Sec  -  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
for  their"common  good,  and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  or  other  proper  purposes,  by  petition,  address,  or 

''"sEr2T  Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and  the  State 

Sec'  24.  No  standing  army  shall  be  kept  up  without  the  consent  of  the  general 
assembly ;  and,  in  that  case,  no  appropriation  of  money  for  its  support  shall  be  for  a 
longer  term  than  one  year ;  and  the  mihtary  shall,  in  all  cases,  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power.  ,  •  i,  •.!,„  ,f  fu„ 

Sec  "c;  No  soldier  shall,  in  time  of  peace,  be  quartered  m  any  house  without  the 
consent  of  the  owner  ;  nor  in  time  of  war,  but  in  a  manner  to  be  prescnbed  by  law 

Sec  "6  No  tide  of  nobility,  or  hereditary  distinction,  privilege,  honor,  or  emolu- 
ment shall  ever  be  granted  or  conferred  in  this  State;  nor  shall  any  office  be  created, 
the  appointment  of  which  shall  be  for  a  longer  term  than  dunng  good  behavior. 

Sec.  27.  Emigration  from  this  State  shall  not  be  prohibited,  nor  shall  any  citizen  be 

exiled.  ,    „  -     •     •  ,  , 

Sec.  28.  The  right  of  trial  by  jury  shall  remam  inviolate.  . 

Sec  20  No  person  shall  be  debarred  from  prosecutmg  or  defending  any  civil 
cause,'for  or  against  him  or  herself,  before  any  tribunal  in  this  State,  by  him  or  herself, 

"'sTC^^o'This  enumeration  of  certain  rights  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people ;  and  to  guard  against  any  encroachments  on 
the  rights  herein  retained,  or  any  transgression  of  any  of  the  high  powers  herein 
delegated,  we  declare,  that  everything  in  this  article  is  excepted  out  of  the  general 
powers  of  government,  and  shall  forever  remain  inviolate;  and  that  all  laws  contrary 
thereto,  or  to  the  following  provisions,  shall  remain  void. 

ARTICLE  II. 

DISTRIBUTION    OF   POWERS. 

Section  i.  The  powers  of  the  government  of  the  State  of  Alabama  shall  be  divided 
into  three  distinct  departments ;  and  each  of  them  confided  to  a  separate  body  of 
magistracy,  to  wit:  Those  which  are  legislative,  to  one  ;  those  which  are  executive,  to 
another;  and  those  which  are  judicial,  to  another.  ^u        j         ^        ^^  ct,.,ii 

Sec  "  No  person,  or  collection  of  persons,  being  of  one  of  those  departments,  shall 
exercise'any  power  properly  belonging  to  eidier  of  the  others,  except  m  the  mstances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE  III. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  two  distinct 
branches  :  the  one  to  be  styled  the  senate,  the  other  the  house  of  representatives 
and  both  together  "the  general  assembly  of  the  State  of  Alabama;'  and  the  style  of 
their  laws  shall  be,  "Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  State 
of  Alabama,  in  general  assembly  convened."  ,    „.       ,  v     ,,  .i.-c^h 

Sec  -  *  The  members  of  the  house  of  representatives  shall  be  chosen  by  the  qualified 
electors"  and  shall  serve  for  the  term  of  [one  year]  from  the  day  of  the  commencement 
of  the  general  election,  and  no  longer.  ,      ,-       ,1      j  1 

Sec.  3.*  The  representatives  shall  be  chosen  [every  year]  on  the  hrst  Monday  and 
the  day  following  in  August,  until  otherwise  directed  by  law. 

"  This  section  was  amended  in  1S46.     See  page  47. 
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Sec  4.  No  person  shall  be  a  representative,  unless  lie  be  a  white  man,  a  citizen  of  the 
United  States,  and  shall  have  been  an  inhabitant  of  this  State  two  years  next  preced- 
ing his  election,  and  the  last  year  thereof  a  resident  of  the  county,  city,  or  town  for 
which  lie  shall  be  chosen,  and  shall  have  attained  the  age  of  twenty-one  years       ' 

Sec  S-  Every  white  male  person  of  the  age  of  twenty-one  years,  or  upward  who 
shall  be  a  citizen  of  the  United  States,  and  shall  have  resided  in  this  State  one  year 
next  preceding  an  election,  and  the  last  three  months  within  the  county,  city  or  town 
in  which  he  offers  to  vote,  shall  be  deemed  a  qualified  elector:  Prcn^ided  That  no' 
soldier,  seaman,  or  marine,  in  the  regular  Army  or  Navy  of  the  United  States  shall 
be  entitled  to  vote  at  any  election  in  this  State;  And pmnded,  also,  That  no  elector 
shall  be  entitled  to  vote  except  in  the  county,  city,  or  town  (entitled  to  separate  repre- 
sentation) in  which  he  may  reside  at  the  time  of  the  election. 

Sec.  6.  Electors  shall,  in  all  cases  except  in  those  of  treason,  felony,  or  breach  of 

the  peace,  be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going 

to  and  returning  from  the  same.  ° 

Sec.  7.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot,  until  the 

general  assembly  shall  otherwise  direct. 

Sec.  8  Elections  for  representatives  for  the  several  counties  shall  be  held  at  the 
place  of  holding  their  respective  courts,  and  at  such  other  places  as  may  be  prescribed 
by  law :  Provided,  That  when  it  shall  appear  to  the  general  assembly  that  any  city  or 
town  shall  have  a  number  of  white  inhabitants  equal  to  the  ratio  then  fixed,  such  city 
or  town  shall  have  a  separate  representation,  according  to  the  number  of  white  inhab- 
itants therein;  which  shall  be  retained  so  long  as  such  city  or  town  shall  contain  a 
number  of  white  mhabitants  equal  to  the  ratio  which  may  from  time  to  time  be  fixed 
by  law;  and  thereafter,  and  during  the  existence  of  the  right  of  separate  representa- 
tion, in  such  city  or  town,  elections  for  the  county  in  which  such  city  or  town  (enti- 
tled to  such  separate  representation)  is  situated,  shall  not  be  held  in  such  city  or 
town;  but  It  IS  understood,  and  hereby  declared,  that  no  city  or  town  shall  be  entitled 
to  separate  representation,  unless  the  number  of  white  inhabitants  in  the  county  in 
which  such  city  or  town  is  situated,  residing  out  of  the  limits  of  said  city  or  town  be 
equal  to  the  existmg  ratio;  or  unless  the  residuum  or  fraction  of  such  city  or  town 
shall,  when  added  to  the  white  inhabitants  of  the  county  residing  out  of  the  limits 
of  said  ci^  or  town,  be  equal  to  the  ratio  fixed  by  law  for  one  representative:  And 
provided.  That  if  the  residuum  or  fraction  of  any  city  or  town,  entitled  to  separate 
representation,  shall,  when  added  to  the  residuum  of  the  county  in  which  it  may  lie 
be  equal  to  the  ratio  fixed  by  law  for  one  representative,  then  the  aforesaid  county' 
city  or  town  having  the  largest  residuum,  shall  be  entitled  to  such  representation' 
And  provided,  also.  That  when  there  are  two  or  more  counties  adjoining,  which  have 
residuums  or  fractions  over  and  above  the  ratio  then  fixed  by  law,  if  said  residuums 
or  fractions,  when  added  together,  will  amount  to  such  ratio,  in  that  case  one  repre- 
sentative shall  be  added  to  that  county  having  the  largest  residuum 

[Sec.  9.*  The  general  assembly  shall,  at  their  first  meeting,  and  in  the  years  one 
tliousand  eight  hundred  and  twenty,  one  thousand  eight  hundred  and  twenty-three 
one  thousand  eight  hundred  and  twenty-six,  and  every  six  years  thereafter,  cause  an 
enumeration  to  be  made  of  all  the  inhabitants  of  the  State,  and  the  whole  number  of 
the  representatives  shall,  at  the  first  session  held  after  making  every  such  enumera- 
tion, be  fixed  by  the  general  assembly,  and  apportioned  among  the  several  counties 
cities,  or  towns,  entitled  to  separate  representation,  according  to  their  respective  num- 
bers of  white  inhabitants;  and  the  said  apportionment,  when  made,  shall  not  be 
subject  to  alteration,  until  after  the  next  census  shall  be  taken.  The  house  of  rep- 
resentatives shall  not  consist  of  less  than  forty-four,  nor  more  than  sixty  members 
until  the  number  of  white  inhabitants  shall  be  one  hundred  thousand;  and  after  that 
event,  the  whole  number  of  representatives  shall  never  be  less  than  sixty,  nor  more 
than  one  hundred :  Provided,  however.  That  each  county  shall  be  entitled  to  at  least 
one  representative.] 


■  section  was  amended  in  1850.     See  page  47. 
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Sec.  to.  The  general  assembly  shall,  at  the  first  session  after  making  every  such 
enumeration,  fix  by  law  the  whole  number  of  senators,  and  shall  divide  the  State  into 
the  same  number  of  districts,  as  nearly  equal,  in  the  number  of  white  inhabitants,  as 
may  be,  each  of  which  districts  shall  be  entitled  to  one  senator  and  no  more  :  Provided, 
That  the  whole  number  of  senators  shall  never  be  less  tlian  one-fourth,  nor  more  than 
one-third,  of  the  whole  number  of  representatives. 

Sec.  II.  When  a  senatorial  district  shall  be  composed  of  two  or  more  counties,  the 
counties  of  which  such  district  consists,  shall  not  be  entirely  separated  by  any  county 
belonging  to  another  district ;  and  no  county  shall  be  divided  in  forming  a  district. 

Sec.  12.  Senators  shall  be  chosen  by  the  qualified  electors,  for  the  term  of  three 
years,  at  the  same  time,  in  the  same  manner,  and  at  the  same  places,  where  they 
may  vote  for  members  of  the  house  of  representatives ;  and  no  person  shall  be  a  sen- 
ator, unless  he  be  a  white  man,  a  citizen  of  the  United  States,  and  shall  have  been  an 
inhabitant  of  this  State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  district  for  which  he  shall  be  chosen,  and  shall  have  attained 
to  the  age  of  twenty-seven  years. 

[Sec.  13.*  The  senators  chosen  according  to  the  apportionment  under  the  census 
ordered  to  be  taken  in  one  thousand  eight  hundred  and  twenty-six,  when  convened, 
shall  be  divided  by  lot  into  three  classes,  as  nearly  equal  as  may  be.  The  seats  of 
the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  those 
of  the  second  class  at  the  expiration  of  the  second  year,  and  those  of  the  third  class 
at  the  expiration  of  the  third  year,  so  that  one-third  may  be  annually  chosen  thereafter, 
and  a  rotation  thereby  kept  up  perpetually.  Such  mode  of  classifying  new  addi- 
tional senators  shall  be  observed  as  will,  as  nearly  as  possible,  preserve  an  equality  of 
members  in  each  class.] 

Sec.  14.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker,  and 
its  other  officers ;  and  the  senate  shall,  annually,  choose  a  president,  and  its  other 
officers ;  each  house  shall  judge  of  the  qualifications,  elections,  and  returns,  of  its 
own  members :  but  a  contested  election  shall  be  determined  in  such  manner  as  shall 
be  directed  by  law. 

Sec.  15.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members,  in  such  manner,  and  under  such  penalties,  as  each  house  may  provide. 

Sec.  16.  Each  house  may  determine  the  rules  of  its  own  proceedings,  punish  mem- 
bers for  disorderly  behavior,  and,  with  the  consent  of  two-thirds,  expel  a  member;  but 
not  a  second  time  for  the  same  cause ;  and  shall  have  all  other  powers  necessary  for 
a  branch  of  the  legislature  of  a  free  and  independent  State. 

Sec.  17.  Each  house,  during  the  session,  may  punish,  by  imprisonment,  any  person, 
not  a  member,  for  disrespectful  or  disorderly  behavior  in  its  presence,  or  for  obstruct- 
ing any  of  its  proceedings :  Provided,  That  such  imprisonment  shall  not,  at  any  time, 
exceed  forty-eight  hours. 

Sec.  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same  to 
be  published  immediately  after  its  adjournment,  excepting  such  parts  as,  in  its  judgment, 
may  require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall,  at  the  desire  of  any  two  members  present,  be  entered  on  the  journals. 
Any  member  of  either  house  shall  have  liberty  to  dissent  from,  or  protest  against, 
any  act  or  resolution  which  he  may  think  injurious  to  the  public  or  an  individual,  and 
have  the  reasons  of  his  dissent  entered  on  the  journals. 

Sec.  19.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest,  during  the  session  of  the  general 
assembly,  and  in  going  to  and  returning  from  the  same ;  allowing  one  day  for  every 
twenty  miles  such  member  may  reside  from  the  place  at  which  the  general  assembly 
is  convened ;  nor  shall  any  member  be  liable  to  answer  for  anything  spoken  in  debate 
in  either  house,  in  any  court  or  place  elsewhere. 

Sec.  20.  When  vacancies  happen  in  either  house,  the  governor,  or  the  person  exer- 
cising the  powers  of  the  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  21.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions,  as,  in 
the  opinion  of  the  house,  may  require  secrecy. 

*  This  section  was  amended  in  1S46  and  again  in  1850.     See  page  47. 
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Sec.  22.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
tjian  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sicc.  23.  Bills  may  originate  in  either  house,  and  be  amended,  altered,  or  rejected, 
by  tiie  other;  but  no  bill  shall  have  the  force  of  a  law,  until  on  three  several  days  it 
be  read  in  each  house,  and  free  discussion  be  allowed  thereon,  unless,  in  case  of 
urgency,  four-fifths  of  the  house  in  which  the  bill  shall  be  depending  may  deem  it 
expedient  to  dispense  with  this  rule :  and  every  bill,  having  passed  both  houses,  shall 
be  signed  by  the  speaker  and  president  of  their  respective  houses :  Provided,  That  all 
bills  for  raising  revenue  shall  originate  in  the  house  of  representatives,  but  the  senate 
may  amend  or  reject  them,  as  other  bills. 

Sec.  24.  Each  member  of  the  general  assembly  shall  receive  from  the  public  treasury 
such  compensation  for  his  services  as  may  be  fixed  by  law ;  but  no  increase  of  com- 
l)cnsation  shall  take  effect  during  the  session  at  which  such  increase  shall  have  been 
made. 

Sec.  25.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  which  shall 
have  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  during 
such  term,  except  such  offices  as  may  be  filled  by  elections  by  the  people. 

Sec.  26.  No  person  holding  any  lucrative  office  under  the  United  States  (the  office 
of  postmaster  excepted),  this  State,  or  any  other  power,  shall  be  eligible  to  the 
general  assembly :  Frnnded,  That  the  offices  in  the  militia  to  which  there  is  attached 
no  annual  salary,  or  the  office  of  justice  of  the  peace,  or  that  of  the  quorum,  or 
county  court,  while  it  has  no  salary,  shall  not  be  deemed  lucrative. 

Sec.  27.  No  person,  who  may  hereafter  be  a  collector  or  holder  of  public  moneys, 
shall  have  a  seat  in  either  house  of  the  general  assembly,  or  be  eligible  to  any  office 
of  trust  or  profit  under  this  State,  until  he  shall  have  accounted  for,  and  paid  into  the 
treasury,  all  sums  for  which  he  may  be  accountable. 

Sec.  28.  The  first  election  for  senators  and  representatives  shall  be  general  through- 
out the  State ;  and  shall  be  held  on  the  third  Monday  and  Tuesday  in  September  next. 

[Sec.  29.*  The  first  session  of  the  general  assembly  shall  commence  on  the  fourth 
Monday  in  October  next,  and  be  held  at  the  town  of  Huntsville,  and  all  subsequent 
sessions  at  the  town  of  Cahawba,  until  the  end  of  the  first  session  of  the  general 
assembly  to  be  held  in  the  year  one  thousand  eight  hundred  and  twenty-five ;  during 
that  session  the  general  assembly  shall  have  power  to  designate  by  law  (to  which  the 
executive  concurrence  shall  not  be  required)  the  permanent  seat  of  government, 
which  shall  not  thereafter  be  changed  :  Provided,  howe'oer.  That  unless  such  designa- 
tion be  then  made  by  law,  the  government  shall  continue  permanently  at  the  town  of 
(l^Xx's.ssh'^;  And pnwided also.  That  the  general  assembly  shall  make  no  appropriations, 
previous  to  the  year  one  thousand  eight  hundred  and  twenty-five,  for  the  building  of 
any  other  State-house  than  that  now  provided  for  by  law.] 

ARTICLE  IV. 
executive  department. 

Section  i.  Tlic  su]irenie  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Alabama. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time  and 
places  when  they  shall  respectively  vote  for  representatives. 

Sec.  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up,  and  trans- 
mitted to  the  seat  of  government,  directed  to  the  speaker  of  the  house  of  representa- 
tives, who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in  the  pres- 
ence of  both  houses  of  the  general  assembly.  The  person  having  the  highest  number 
of  votes  shall  be  governor,  but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one 
of  them  shall  be  chosen  governor  by  the  joint  vote  of  both  houses.  Contested 
elections  for  governor  shall  be  determined  by  both  houses  of  the  general  assembly, 
in  such  manner  as  shall  be  prescribed  by  law. 

*  This  section  was  amended  in  1846.     See  page  47. 


Sec.  4.  I  he  governor  shall  hold  his  office  for  the  term  of  two  years  from  the  time 
of  his  mstallation,  and  until  his  successor  shall  be  duly  qualified,  but  shall  not  be 
eligible  for  more  than  four  years  in  any  term  of  six  years;  he  shall  be  at  least  thirty 
years  of  age,  shall  be  a  native  citizen  of  the  United  States,  and  shall  have  resided 
m  this  State  at  least  four  years  next  preceding  the  day  of  his  election. 

Sec.  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which  shall 
not  be  increased  or  diminished  during  tlie  term  for  which  he  shall  have  been  elected 
Sec.  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State  and 
of  the  mihtia  thereof,  except  when  they  shall  be  called  into  the  service  of  the  United 
States.  And  when  acting  in  the  service  of  the  United  States,  the  general  assembly  shall 
nx  his  rank.  •' 

Sec.  7.  He  may  require  information  in  writing  from  the  officers  of  the  executive 
department,  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  8.*  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the  general 
assembly  at  the  seat  of  government,  or  at  a  different  place,  if  that  shall  have  become, 
since  their  last  adjournment,  dangerous  from  an  enemy,  or  from  contagious  disorders  ' 
in  case  of  disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the  day 
of  the  next  [annual]  meeting  of  the  general  assembly. 

.  Sec.  9.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  of  the 
state  of  the  government,  and  recommend  to  their  consideration  such  measures  as  he 
may  deem  expedient. 

Sec.  10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
Sec.  ir.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and  impeach- 
ment, he  shall  have  power  to  grant  reprieves  and  pardons,  and  remit  fines  and  forfeit- 
ures, under  such  rules  and  regulations  as  shall  be  prescribed  by  law.  In  cases  of 
treason  he  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
grant  reprieves  and  pardons;  and  he  may,  in  the  recess  of  the  senate,  respite  the 
sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

Sec.  12.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor 
and  used  by  him  officially,  and  the  present  seal  of  the  Territory  shall  be  the  seal  of 
the  State,  until  otherwise  directed  by  the  general  assembly. 

Sec.  13.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State 
of  Alabama,  be  sealed  with  the  State  seal,  signed  by  the  governor,  and  attested  by 
the  secretary  of  state. 

Sec.  14.  There  shall  be  a  secretary  of  state,  appointed  by  joint  vote  of  both  houses 
of  the  general  assembly,  who  shall  continue  in  office  during  the  term  of  two  years 
He  shall  keep  a  fair  register  of  all  official  acts  and  proceedings  of  the  governor,  and 
shall,  when  required,  lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative 
thereto,  before  the  general  assembly;  and  shall  perform  such  other  duties  as  may  be 
required  of  him  by  law. 

Sec.  15.  Vacancies  that  may  happen  in  offices,  the  appointment  to  which  is  vested 
in  the  general  assembly,  shall  be  filled  by  the  governor,  during  the  recess  of  the  gen- 
eral assembly,  by  granting  commissions  which  shall  expire  at  the  end  of  the  ne.xt 
session. 

Sec.  16.  Every  bill  which  shall  have  passed  both  houses  of  the  general  assembly 
shall  be  presented  to  the  governor :  If  he  approve,  he  shall  sign  it,  but  if  not,  he  shall 
return  it  with  his  objections,  to  the  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  upon  the  journals,  and  proceed  to  reconsider  it;  if,  after 
such  reconsideration,  a  majority  of  the  whole  number  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house  by 
which  It  shall  likewise  be  reconsidered ;  if  approved  by  a  majority  of  the  whole  num- 
ber elected  to  that  house,  it  shall  become  a  law :  but  in  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays;  and  the  names  of  the  members  votino 
for  or  against  the  bill  shall  be  entered  on  the  journals  of  each  house  respectively:  ff 
any  bill  shall  not  be  returned  by  the  governor  within  five  days,  Sundays  excepted, 
after  it  shall  have  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 


•  Tliis  section  was  amended  in  1S46.     See  page  47. 
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manner  as  if  he  had  signed  it,  unless  the  general  assembly,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Sec.  17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  questions  of  adjournment,  shall  be  presented  to  the 
governor,  and,  before  it  shall  take  effect,  be  approved  by  him,  or  being  disapproved, 
shall  be  repassed  by  both  houses,  according  to  the  rules  and  limitations  prescribed 
in  the  cases  of  a  bill. 

Sec.  18.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation,  or  absence  from  the  State,  the  president  of  the 
senate  shall  exercise  all  the  power  and  authority  appertaining  to  the  office  of  gov- 
ernor, until  the  time  pointed  out  by  this  constitution  for  the  election  of  governor 
shall  arrive,  unless  the  general  assembly  shall  provide  by  law  for  the  election  of  a 
governor  to  fill  such  vacancy,  or  until  the  governor  absent  or  impeached  shall  return 
or  be  acquitted. 

Sec.  19.  If,  during  the  vacancy  of  the  office  of  governor,  the  president  of  the 
senate  shall  be  impeached,  removed  from  office,  refuse  to  qualify,  resign,  die,  or  be 
absent  from  the  State,  the  speaker  of  the  house  of  representatives  shall,  in  like  manner, 
administer  the  government. 

Sec.  20.  The  president  of  the  senate  and  speaker  of  the  house  of  representatives, 
during  the  time  they  respectively  administer  the  government,  shall  receive  the  same 
compensation  which  the  governor  would  have  received,  had  he  been  employed  in  the 
duties  of  his  office. 

Sec.  21.  The  governor  shall  always  reside,  during  the  session  of  the  general  assem- 
bly, at  the  place  where  their  session  may  be  held,  and  at  all  other  times,  wherever, 
in  their  opinion,  the  public  good  may  require. 

Sec.  22.  No  person  shall  hold  the  office  of  governor,  and  any  other  office  or  com- 
mission, civil  or  military,  either  in  this  State,  or  under  any  State,  or  the  United  States, 
or  any  other  power,  at  one  and  the  same  time. 

Sec.  23.  A  State  treasurer  and  a  comptroller  of  public  accounts  shall  be  annually 
elected,  by  a  joint  vote  of  both  houses  of  the  general  assembly. 

Sec.  24.  A  sherift'  shall  be  elected  in  each  county  by  the  qualified  electors  thereof, 
who  shall  hold  his  office  for  the  term  of  three  years,  unless  sooner  removed,  and  who 
shall  not  be  eligible  to  serve  either  as  principal  or  deputy  for  the  three  succeeding 
years.  Should  a  vacancy  occur  subsequent  to  an  election,  it  shall  be  filled  by  the 
governor,  as  in  other  cases,  and  the  person  so  appointed  shall  continue  in  office  until 
the  next  general  election,  when  such  vacancy  shall  be  filled  by  the  qualified  electors, 
and  the  sheriflT  then  elected  shall  continue  in  office  three  years. 


Section  i.  The  general  assembly  shall  provide  by  law  for  organizing  and  dis- 
ciplining the  militia  of  this  State,  in  such  manner  as  they  shall  deem  expedient,  not 
incompatible  with  the  Constitution  and  laws  of  the  United  States  in  relation  thereto. 

Sec.  2.  Any  person,  who  conscientiously  scruples  to  bear  arms,  shall  not  be  com- 
pelled to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

Sec.  3.  The  governor  shall  have  power  to  call  forth  the  militia  to  execute  the  laws 
of  the  State,  to  suppress  insurrections,  and  to  repel  invasions. 

Sec.  4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in  such  manner  as 
may  be  prescribed  by  law :  Provided,  That  the  general  assembly  shall  not  make  any 
such  elections  or  appointments,  other  than  those  of  adjutants-general,  and  quarter- 
masters-general. 

Sec.  5.  The  governor  shall  appoint  his  aides-de-camp;  major-generals,  their  aides- 
de-camp,  and  all  other  division  and  staff-officers ;  brigadier-generals  shall  appoint  their 
aides,  and  all  other  brigade  staff-officers;  and  colonels  shall  appoint  their  regimental 
staff-officers. 

Sec.  6.  The  general  assembly  shall  fix  by  law  the  method  of  dividing  the  militia 
into  brigades,  regiments,  battalions,  and  companies,  and  shall  fix  the  rank  of  all  staff- 
officers. 
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ARTICLE    V. 

JUDICIAL    DEPARTMENT. 

Section  i  The  judicial  power  of  this  State  shall  be  vested  in  one  supreme  court, 
circuit  courts  to  be  held  in  each  county  in  the  State,  and  such  inferior  courts  of  law 
and  equity,  to  consist  of  not  more  than  five  members,  as  the  general  assembly  may, 
from  time  to  time,  direct,  ordain  and  establish.  ,       ,  •  •      ■ 

Sec  2  The  supreme  court,  except  in  cases  otherwise  directed  by  this  constitution, 
shall  have  appellate  jurisdiction  only,  which  shall  be  co-extensive  with  the  State,  under 
such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may,  from  time 
to  time,  be  prescribed  by  law :  B-ovidai,  That  the  supreme  court  shall  have  power  to 
issue  writs  of  injunction,  mandamus,  quo  warranto,  habcai  corpus,  and  such  other 
remedial  and  original  writs  as  may  be  necessary  to  give  it  a  general  superintendence 
and  control  of  inferior  jurisdictions.  •,        ,  ,-   i 

Sec  x  Until  the  general  assembly  shall  otherwise  prescribe,  the  powers  ot  the 
supreme  court  shall  be  vested  in,  and  its  duties  shall  be  performed  by,  the  judges  of 
the  several  circuit  courts  within  this  State;  and  they,  or  a  majority  of  them,  shall 
hold  such  sessions  of  the  supreme  court,  and  at  such  times  as  may  be  directed  by 
law  •  Provided,  That  no  judge  of  the  supreme  court  shall  be  appointed  before  the  com- 
mencement of  the  first  session  of  the  general  assembly,  which  shall  be  begun  and 
held  after  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
twenty-five.  ,  ^  ..  i    ^ 

Sec  4  The  supreme  court  shall  be  holden  at  the  seat  of  government,  but  may 
adjourn  to  a  different  place,  if  that  shall  have  become  dangerous  from  an  enemy  or 
from  disease.  .  .      .  ,         ,      •       ■,    ,    i, 

Sec  s  The  State  shall  be  divided  into  convenient  circuits,  and  each  circuit  shall 
contain  not  less  than  three,  nor  more  than  six  counties;  and  for  each  circuit  there 
shall  be  appointed  a  judge,  who  shall,  after  his  appointment,  reside  in  the  circuit  for 

which  he  may  be  appointed.  ■   ■,        , 

Sec  6  The  circuit  court  shall  have  original  jurisdiction  in  all  matters,  civil  and 
criminal,  within  this  State,  not  otherwise  excepted  in  this  constitution;  but  in  civil 
cases,  only  when  the  matter  or  sum  in  controversy  exceeds  fifty  dollars. 

Sec  7.  A  circuit  court  shall  be  held  in  each  county  in  the  State,  at  least  twice  in 
every  year,  and  the  judges  of  the  several  circuit  courts  may  hold  courts  for  each  other, 
when  they' may  deem  it  expedient,  and  shall  do  so  when  directed  by  law. 

Sec.  8.  The  general  assembly  shall  have  power  to  establish  a  court  or  courts  of 
chancery,  with  original  and  appellate  equity  jurisdiction;  and  until  the  establishment 
of  such  court  or  courts,  the  said  jurisdiction  shall  be  vested  m  the  judges  of  the  cir- 
cuit courts  respectively  :  Provided,  That  the  judges  of  the  several  circuit  courts  shall 
have  power  to  issue  writs  of  injunction,  returnable  into  the  courts  of  chancery. 

Sec  q  The  general  assembly  shall  have  power  to  establish,  in  each  county  within 
this  State,  a  court  of  probate,  for  the  granting  of  letters  testamentary  and  of  adminis- 
tration, and  for  orphans'  business.  •  i  •  j 
Sec  io.  a  competent  number  of  justices  of  the  peace  shall  be  appointed  in  and 
for  each  county,  in  such  mode  and  for  such  term  of  office  as  the  general  assembly 
may  direct.  Their  jurisdiction  in  civil  cases  shall  be  limited  to  causes  m  which  the 
amount  in  controversy  shall  not  exceed  fifty  dollars.  And  in  all  cases,  tried  by  a  jus- 
tice of  the  peace,  right  of  appeal  shall  be  secured,  under  such  rules  and  regulations 
as  may  be  prescribed  by  law. 

Sec.  II.  Judges  of  the  supreme  and  circuit  courts,  and  courts  of  chancery,  shall, 
at  stated  times,  receive  for  their  services  a  compensation,  which  shall  be  fixed  by  law, 
and  shall  not  be  diminished  during  their  continuance  in  office;  but  they  shall  receive 
no  fees  or  perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust  under  this 
State,  the  United  States,  or  any  other  power.  ,      . 

Sec.  12.*  Chancellors,  judges  of  the  supreme  court,  [judges  of  the  circuit  courts, 
and  judges  of  the  inferior  courts,]  shall  be  elected  by  joint  vote  of  both  houses  ot  the 

general  assembly. 

•This  section  was  amended  in  1S50.     See  page  47. 
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[Sec.  13.*  The  judges  of  the  several  courts  m  this  State  shall  hold  their  offices  dur- 
ing good  behavior;  and  for  wilful  neglect  of  duty,  or  other  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  impeachment,  the  governor  shall  remove  any  of 
them,  on  the  address  of  two-thirds  of  each  house  of  the  general  assembly ;  Provided, 
however,  That  the  cause  or  causes  for  which  such  removal  shall  be  required,  shall  be 
stated  at  length  in  such  address,  and  entered  on  the  journals  of  each  house :  And 
provided  further.  That  the  cause  or  causes  shall  be  notified  to  the  judge  so  intended  to 
be  removed,  and  he  shall  be  admitted  to  a  hearing  in  his  own  defence,  before  any  vote 
for  such  address  shall  pass ;  and  in  all  such  cases  the  vote  shall  be  taken  by  yeas  and 
nays,  and  entered  on  the  journals  of  each  house  respectively ;  And  provided,  also,  That 
the  judges  of  the  several  circuit  courts,  who  shall  be  appointed  before  the  commence- 
ment of  the  first  session  of  the  general  assembly,  which  shall  be  begun  and  held  after 
the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-five,  shall  only  hold  their  offices  during  good  behavior,  until  the  end  of  the 
said  session,  at  which  time  their  commissions  shall  e.vpire.] 

Sec.  14.  No  person  who  shall  have  arrived  at  the  age  of  seventy  years  shall  be 
appointed  to,  or  continue  in,  the  office  of  judge  in  this  State. 

Sec.  15.  Clerks  of  the  circuit  and  inferior  courts  in  this  State  shall  be  elected  by 
the  qualfied  electors  in  each  county,  for  the  term  of  four  years,  and  may  be  removed 
from  office  for  such  causes  and  in  such  manner  as  may  be  prescribed  by  law;  and 
should  a  vacancy  occur,  subsequent  to  an  election,  it  shall  be  filled  by  the  judge  or 
judges  of  the  courts  in  which  such  vacancy  exists;  and  the  person  so  appointed  shall 
hold  his  office  until  the  ne.\t  general  election;  Provided,  Iiowcver,  That  after  the  year 
one  thousand  eight  hundred  and  twenty-si.x,  the  general  assembly  may  prescribe  a 
different  mode  of  appointment,  but  shall  not  make  such  appointment. 

Sec.  16.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices,  be  con- 
servators of  the  peace  throughout  the  State;  as  also  the  judges  of  the  circuit  courts 
in  their  respective  districts,  and  judges  of  the  inferior  courts  in  their  respective  coun- 
ties. 

Sec.  17.  The  style  of  all  process  shall  be  "The  State  of  Alabama"  and  all  prosecu- 
tions shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Alabama, 
and  shall  conclude  "  against  the  peace  and  dignity  of  the  same." 

Sec.  18.  There  shall  be  an  attorney-general  for  the  State,  and  as  many  solicitors  as 
the  general  assembly  may  deem  necessary,  to  be  elected  by  a  joint  vote  thereof,  who 
shall  hold  their  offices  for  the  term  of  four  years,  and  shall  receive  for  their  services  a 
compensation,  which  shall  not  be  diminished  during  their  continuance  in  office. 

impeachments. 

Section  i.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate:  when  sitting  for  that  pur- 
l^ose,  the  senators  shall  be  on  oath  or  affirmation  ;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  3.  The  governor  and  all  civil  ofticers  shall  be  liable  to  impeachment  for  any 
misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  extend  further  than 
removal  from  office,  and  to  disqualification  to  hold  any  office  of  honor,  trust,  or  profit, 
under  the  State;  but  the  party  convicted  shall,  nevertheless,  be  liable  and  subject  to 
indictment,  trial,  and  punishment,  according  to  law. 

ARTICLE  VL 

general  provisions. 
Section  i.  The  members  of  the  general  assembly,  and  all  officers,  executiveandjudi- 
cial,  before  they  enter  on  the  execution  of  their  respective  offices,  shall  take  the  follow- 
ing oath  or  affirmation,  to  wit :    "  I  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that 
I  will  support  the  Constitution  of  the  United  States,  and  the  constitution  of  the  State  of 

'  This  section  was  amended  in  iSjo.     See  page  46. 


Alabama,  so  long  as  I  continue  a  citizen  thereof,  and  that  I  will  faithfully  dis^liarRe  to 

the  best  of  my  abilities,  the  duties  of ,  according  to  law  :  So  help  me  God.        ' 

Sec.  2.  Treason  against  the  State  shall  consist  onlv  in  levying  war  against' it  or  in 
adhermg  to  its  enemies,  giving  them  aid  and  confort.'  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

Sec.  3.  The  general  assembly  shall  have  power  to  pass  such  penal  laws  to  suppress 
the  evil  practice  of  duelling,  extending  to  disqualification  from  office  or  the  tenure 
thereof,  as  they  may  deem  expedient. 

Sec.  4.  Every  person  shall  be  disqualified  from  holding  any  office  or  place  of  honor 
or  profit,  under  the  authority  of  the  State,  who  shall  be  convicted  of  having  given  or 
offered  any  bribe  to  procure  his  election  or  appointment. 

Sec.  5.  Laws  shall  be  made  to  exclude  from  office,  from  suffiage,  and  from  serving 
as  jurors,  those  who  shall  hereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other 
high  crimes  or  misdemeanors.  The  privilege  of  free  suffiage  shall  be  supported  by 
laws  regulatmg  elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence 
thereon,  from  power,  bribery,  tumult,  or  other  improper  conduct. 

Sec.  6.  In  all  elections  by  the  general  assembly,  the  members  thereof  shall  vote  viva 
VMc,  and  the  votes  shall  be  entered  on  the  journals. 

Sec.  7.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  an 
appropriation  made  by  law;  and  a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  moneys  shall  be  published  annually. 

Sec.  8.  All  lands  liable  to  taxation  in  this  State,  shall  be  taxed  in  proportion  to  their 
value. 

Sec.  9.  The  general  assembly  shall  direct,  by  law,  in  what  manner,  and  in  what 
courts,  suits  may  be  brought  against  the  State. 

Sec.  10.  It  shall  be  the  duty  of  the  general  assembly  to  regulate,  by  law,  the  cases 
in  which  deductions  shall  be  made  from  the  salaries  of  public  officers,  for  neglect  of 
duty  in  their  official  capacities,  and  the  amount  of  such  deduction. 

Sec.  II.  Absence  on  business  of  this  State,  or  of  the  United  States,  or  on  a  visit,  or 
necessar)'  private  business,  shall  not  cause  a  forfeiture  of  a  residence  once  obtained.' 

Sec.  12.  No  member  of  Congress,  nor  any  person  holding  any  office  of  profit  or 
trust  under  the  United  States,  (the  office  of  postmaster  excepted,)  or  either  of  them,  or 
any  foreign  power,  shall  hold  or  exercise  any  office  of  profit  under  this  State. 

Sec.  13.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted  but  in  cases 
provided  for  by  law,  by  suit  in  chancery ;  and  no  decree  for  such  divorce  shall  have 
effiact,  until  the  same  shall  be  sanctioned  by  two-thirds  of  both  houses  of  the  general 
assembly. 

Sec.  14.  In  prosecutions  for  the  publishing  of  papers  investigating  the  official  con- 
duct of  officers  or  men  in  public  capacity,  or  when  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may  be  given  in  evidence;  and  in  all  indictments 
for  libels,  the  jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under  the 
direction  of  the  courts. 

Sec.  15.  Returns  of  all  elections  for  officers,  who  are  to  be  commissioned  by  the 
governor,  and  for  members  of  the  general  assembly,  shall/Tje  made  to  the  secretary  of 
state.  •' 

Sec.  16.  No  new  county  shall  be  established  by  the  general  assembly,  which  shall 
reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be  taken,  to  a  less 
content  than  nine  hundred  square  miles  ;  nor  shall  any  county  be  laid  off  of  less  con- 
tents. Every  new  county,  as  to  the  right  of  suffrage  and  representation,  shall  be  con- 
sidered as  a  part  of  the  county  or  counties  from  which  it  was  taken,  until  entided  by 
numbers  to  the  right  of  separate  representation. 

Sec.  17.  The  general  assembly  shall,  at  their  first  session,  which  may  be  holden  in 
the  year  eighteen  hundred  and  twenty-eight,  or  at  the  next  succeeding  session,  arrange 
and  designate  boundaries  for  the  several  counties  within  the  limits  of  this  State  to  which 
the  Indian  title  shall  have  been  extinguished,  in  such  manner  as  they  may  deem  expe- 
dient, which  boundaries  shall  not  be  afterward  altered,  unless  by  'the  agreement  of 
two-thirds  of  both  branches  of  the  general  assembly ;  and  in  all  cases  of  ceded  terri- 
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(ory  acquired  by  the  State,  tlie  general  assembly  may  make  such  arrangements  and 
designations  of  the  boundaries  of  counties  within  such  ceded  territory,  as  they  may 
deem  expedient,  which  only  shall  be  altered  in  like  manner:  Provided,  That  no  county, 
liereafter  to  be  formed,  shall  be  of  less  extent  than  nine  hundred  square  miles. 

Sec.  18.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  differences  by  arbitrators,  to  be  appointed  by  the  par- 
ties, who  may  choose  that  summary  mode  of  adjustment. 

Sec.  19.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  circumstances  will 
permit,  to  form  a  penal  code,  founded  on  principles  of  reformation,  and  not  of  vindic- 
tive justice. 

Sec.  20.  Within  five  years  after  the  adoption  of  this  constitution,  the  body  of  our 
laws,  civil  and  criminal,  shall  be  revised,  digested,  and  arranged,  under  proper  heads, 
and  promulgated  in  such  manner  as  the  general  assembly  may  direct;  and  a  like 
revision,  digest,  and  promulgation,  shall  be  made  within  every  subsequent  period  of 
ten  years. 

Sec.  21.  The  general  assembly  shall  make  provisions  by  law  for  obtaining  correct 
knowledge  of  the  several  objects  proper  for  improvement  in  relation  to  the  navigable 
waters,  and  to  the  roads  in  this  State,  and  for  making  a  systematic  and  economical 
application  of  the  means  appropriated  to  those  objects. 

Sec.  22.  In  the  event  of  the  annexation  of  any  foreign  territory  to  this  State,  by  a 
cession  from  the  United  States,  laws  may  be  passed,  extending  to  the  inhabitants  of 
such  territory  all  the  rights  and  privileges  which  may  be  required  by  the  terms  of  such 
cession;  anything  in  this  constitution  to  the  contrary  notwithstanding. 


education. 

Schools,  and  the  means  of  education,  shall  forever  be  encouraged  in  this  State  ;  and 
the  general  assembly  shall  take  measures  to  preserve,  from  unnecessary  waste  or 
damage,  such  lands  as  are  or  hereafter  may  be  granted  by  the  United  States  for  the 
use  of  schools  within  each  township  in  this  State,  and  apply  the  funds,  which  may  be 
raised  from  such  lands,  in  strict  conformity  to  the  object  of  such  grant.  The  general 
assembly  shall  take  like  measures  for  the  improvement  of  such  lands  as  have  been  or 
may  be  hereafter  granted  by  the  United  States  to  this  State,  for  the  support  of  a  sem- 
inary of  learning,  and  the  moneys  which  may  be  raised  from  such  lands,  by  rent,  lease, 
or  sale,  or  from  any  other  quarter,  for  the  purpose  aforesaid,  shall  be  and  remain  a  fund 
for  the  exclusive  support  of  a  State  university,  for  the  promotion  of  the  arts,  literature 
and  the  sciences;  and  it  shall  be  the  duty  of  the  general  assembly,  as  early  as  may  be, 
to  provide  effectual  means  for  the  improvement  and  permanent  security  of  the  funds 
and  endowments  of  such  institution. 

establishment  of  banks. 

Section  i.  One  State  bank  may  be  established,  with  suc'i.number  of  branches  as 
the  genera!  assembly  may,  from  time  to  time,  deem  expedient :  Provided,  That  no 
branch  bank  shall  be  established,  nor  bank  charter  renewed,  under  the  authority  of 
this  State,  without  the  concurrence  of  two-thirds  of  both  houses  of  the  general  assem- 
bly ;  And  provided,  also,  That  not  more  than  one  bank  nor  branch  bank  shall  be  estab- 
lished, nor  bank  charter  renewed,  at  any  one  session  of  the  general  assembly,  nor 
shall  any  bank  or  branch  bank  be  established,  or  bank  charter  renewed,  but  in  con- 
formity with  the  following  rules  : 

1.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved  for  the  State. 

2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be  reserved  to  the  State 
equal  at  least  to  its  proportion  of  stock  therein. 

3.  The  State,  and  the  individual  stockholders,  shall  be  liable,  respectively,  for 
the  debts  of  the  bank,  in  proportion  to  their  stock  holden  therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and  against  the  bank. 

5.  No  bank  shall  commence  operations,  until  half  of  the  capital  stock  subscribed 


for  be  actually  paid  in  gold  or  silver,  wliich  amount  shall,  in  no  case,  be  less  than  one 
hundred  thousand  dollars. 

6  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to  pay,  on  demand 
any  bill,  note,  or  obligation,  issued  by  the  corporation  according  to  the  promise  therein 
expressed,  the  holder  of  any  such  note,  bill,  or  obligation,  shall  be  entitled  to  receive 
and  recover  interest  thereon,  until  the  same  shall  be  paid,  or  specie  payments  are 
resumed,  by  said  bank,  at  the  rate  of  twelve  per  cent,  per  annum  from  the  date  of  such 
demand,  unless  the  general  assembly  shall  sanction  such  suspension  of  specie  nav- 
ments,  and  the  general  assembly  shall  have  power,  after  such  neglect  or  refusal  to 
adopt  such  measures  as  they  may  deem  proper,  to  protect  and  secure  the  rights  of  all 
concerned,  and  to  declare  the  charter  of  such  bank  forfeited. 

7.  After  the  establishment  of  a  general  State  bank,  the  banks  of  this  State  now 
existing  may  be  admitted  as  branches  thereof,  upon  such  terms  as  the  legislature  and 
the  said  banks  may  agree,  subject,  nevertheless,  to  the  preceding  rules 


Section  i.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the  emancipa- 
tion of  slaves,  without  the  consent  of  their  owners,  or  without  paying  their  owners  pre- 
vious to  such  emancipation,  a  full  equivalent  in  money  for  the  slaves  so  emancipated 
1  hey  shall  have  no  power  to  prevent  emigrants  to  this  State  from  bringing  with  them 
such  persons  as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States  so  long 
as  any  person  of  the  same  age  or  description  shall  be  continued  in  slavery  by  the  lawt 
of  this  State  :  Pi-oinded,  That  such  person  or  slave  be  the  bona-fide  property  of  such 
emigrants  •  And  provided,  also,  That  laws  may  be  passed  to  prohibit  the  introduction 
into  this  State  of  slaves  who  have  committed  high  crimes  in  other  States  or  Terri 
tones  They  shall  have  power  to  pass  laws  to  permit  the  owners  of  slaves  to  emanci- 
pate them,  saving  the  rights  of  creditors,  and  preventing  them  from  becoming  a  public 
charge.  They  shall  have  full  power  to  prevent  slaves  from  being  brought  into  this 
State  as  merchandise,  and  also  to  oblige  the  owners  of  slaves  to  treat  them  with  human- 
ity, to  provide  for  them  necessary  food  and  clothing,  to  abstain  from  all  injuries  to  them 
extending  to  life  or  limb,  and,  m  case  of  their  neglect,  or  refusal  to  comply  with  the 
directions  of  such  laws,  to  have  such  slave  or  slaves  sold  for  the  benefit  of  the  owner  or 
owners. 

Sec.  2.  In  the  prosecution  of  slaves  for  crimes,  of  higher  grade  than  petit  larceny 
the  general  assembly  shall  have  no  power  to  deprive  them  of  an  impartial  trial  bv  a 
petit  jury.  ^  ^ 

Sec.  3.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave  of  life  shall 
suffersuch  punishment  as  would  be  inflicted  in  case  the  like  ofifence  had  been  comt^iitted 
on^a  free  white  person,  and  on  the  like  proof;  except  in  case  of  insurrection  of  such 

MODE  OF   AMENDING   AND    REVISING  THE  CONSTITUTION. 

The  general  assembly,  whenever  two-thirds  of  each  house  shall  deem  it  necessary  • 
may  propose  amendments  to  this  constitution,  which  proposed  amendments  shall  be 
duly  published  in  print,  at  least  three  months  before  the  next  general  election  of  repre 
sentatives,  for  the  consideration  of  the  people,  and  it  shall  be  the  duty  of  the  several 
returning  officers,  at  the  next  general  election  which  shall  be  held  for  representatives  to 
open  a  poll  for,  and  make  a  return  to  the  secretary  of  state  for  the  time  being,  of  the 
names  of  all  those  voting  for  representatives,  who  ha\-e  voted  on  such  proposed  amend- 
ments, and  if  thereupon  it  shall  appear  that  a  majority  of  all  the  citizens  of  this  State 
voting  for  representatives,  have  voted  in  favor  of  such  proposed  amendments,  and  two- 
thirds  of  each  house  of  the  next  general  assembly,  shall,  after  such  an  election,  and  before 
another,  ratify  the  same  amendments  by  yeas  and  nays,  they  shall  be  valid,  to  all  intents 
and  purposes,  as  parts  of  this  constitution  :  Pr,n<idcd,  That  the  said  proi)osed  amend- 
ments shall,  at  each  of  the  said  sessions,  have  been  read  three  times,  on  three  several 
days,  m  each  house. 
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SCHEDULE. 


Section  i.  That  no  inconvenience  may  arise  from  a  change  of  territorial  to  a 
permanent  State  government,  it  is  declared  that  all  rights,  actions,  prosecutions,  claims, 
and  contracts,  as  well  of  individuals  as  of  bodies  corporate,  shall  continue  as  if  no  such 
change  had  taken  place  :  and  all  process,  which  shall,  before  the  third  Monday  in  Sep- 
tember next,  be  issued  in  the  name  of  the  Alabama  Territory,  shall  be  as  valid  as  if  issued 
in  the  name  of  the  State. 

Sec.  2.  All  fines,  penalties,  forfeitures,  and  escheats,  accruing  to  the  Alabama  Ter- 
ritory, shall  accrue  to  the  use  of  the  State. 

Sec.  3.  The  validity  of  all  bonds  and  recognizances  executed  to  the  governor  of  the 
Alabama  Territory,  shall  not  be  impaired  by  the  change  of  government,  but  may  be 
sued  for  and  recovered  in  the  name  of  the  governor  of  the  State  of  Alabama  and  his 
successors  in  office;  and  all  criminal  or  penal  actions, arising  or  now  depending  within 
the  limits  of  this  State,  shall  be  prosecuted  to  judgment  and  execution  in  the  name  of 
said  State,  all  causes  of  action  arising  to  individuals,  and  all-suits  at  law  or  in  equity, 
now  depending  in  the  several  courts  within  the  limits  of  this  State,  and  not  already 
barred  by  law,  may  be  commenced  in,  or  transferred  to,  such  courts  as  may  have  juris- 
diction thereof. 

Sec.  4.  All  officers,  civil  or  military,  now  holding  commissions  under  the  authority 
of  the  United  States  or  of  the  Alabama  Territory,  within  this  State,  shall  continue  to 
hold  and  exercise  their  respective  offices  under  the  authority  of  this  State,  until  they  shall 
be  superseded  under  the  authorityof  this  constitution,  and  shall  receive  from  the  treasury 
of  this  State  the  same  compensation  which  they  heretofore  received,  in  proportion  to 
the  time  they  shall  be  so  employed.  The  governor  shall  have  power  to  fill  vacancies 
by  commissions,  to  expire  so  soon  as  elections  or  appointments  can  be  made  to  such 
offices  by  authority  of  this  constitution. 

Sec.  5.  All  laws,  and  parts  of  laws,  now  in  force  in  the  Alabama  Territory,  which  are 
not  repugnant  to  the  provision  of  this  constitution,  shall  continue  and  remain  in  force 
as  the  laws  of  this  State,  until  they  expire  by  their  own  limitation,  or  shall  be  altered,  or 
repealed,  by  the  legislature  thereof 

Sec.  6.  Every  white  male  person  above  the  age  of  twenty-one  years,  who  shall  be  a 
citizen  of  the  United  States,  and  resident  in  this  State  at  the  time  of  the  adoption  of 
this  constitution,  shall  be  deemed  a  qualified  elector  at  the  first  election  to  be  holden  in 
this  State.  And  every  white  male  person  who  shall  reside  within  the  limits  of  this  State 
at  the  time  of  the  adoption  of  this  constitution,  and  shall  be  otherwise  qualified,  shall 
be  entided  to  hold  any  office  or  place  of  honor,  trust,  or  profit  under  this  State  ;  any- 
thing in  this  constitution  to  the  contrary  notwithstanding. 

Sec.  7.  The  president  of  this  convention  shall  issue  writs  of  election  directed  to  the 
sheriffs  of  the  several  counties,  requiring  them  to  cause  an  election  to  be  held  for  a 
governor,  representative  to  the  Congress  of  the  United  States,  members  of  the  general 
assembly,  clerks  of  the  several  courts,  and  sheriffs  of  the  respective  counties,  at  the 
respective  places  of  election  in  said  counties,  on  the  third  Monday  and  the  day  follow- 
in-g  in  September  next,  which  elections  shall  be  conducted  in  the  manner  prescribed  by 
the  existing  election  laws  of  the  Alabama  Territory  ;  and  the  said  governor  and  mem- 
bers of  the  general  assembly,  then  duly  elected,  shall  continue  to  discharge  the  duties  of 
their  respective  offices,  for  the  time  prescribed  by  this  constitution,  and  until  their  sue-, 
cessors  shall  be  duly  qualified.  '^ 

Sec.  8.  Until  the  first  enumeration  shall  be  made,  as  directed  by  this  constitution, 
the  county  of  Autauga  shall  be  entitled  to  two  representatives  ;  the  county  of  Baldwin 
to  one  representative;  the  county  of  Blount  to  three  representatives ;  the  county  of 
Cahawba  to  one  representative;  the  county  of  Clarke  to  two  representatives  ;  the  county 
of  Conecuh  to  two  representatives  ;  the  county  of  Cotaco  to  two  representatives  ;  the 
county  of  Dallas  to  two  representatives;  the  county  of  Franklin  to  two  representatives; 
the  county  of  Lauderdale  to  two  representatives ;  the  county  of  Lawrence  to  two  repre- 
sentatives; the  county  of  Madison  to  eight  representatives;  the  county  of  Marion  to 
one  representative ;  the  county  of  Monroe  to  five  representatives;  tlie  county  of  Mont- 


.g  ALABAMA. 

comcry  to  three  representatives;  the  county  of  Nfobile  to  one  representative;  tlie 
county  of  Saint  Clair  to  one  representative;  the  county  of  Shelby  to  two  representa- 
tives- the  county  of  Tuscaloosa  to  two  representatives;  and  the  county  of  Washuig- 
ton  to  two  representatives.  And  each  county  shall  be  entitled  to  one  senator,  who 
shall  serve  for  one  term.  ,••.,, 

Sec  q    The  oaths  of  office,  herein  directed  to  be  taken,  may  be  administered  by  any 
justice  of  the  peace,  until  the  general  assembly  shall  otherwise  direct. 


ORDINANCE. 

This  convention,  for  and  in  behalf  of  the  people  inhabiting  this  State,  do  accept  the 
proposition  offered  by  the  act  of  Congress,  under  which  they  are  assembled  ;  and  this 
convention,  for  and  in  behalf  of  the  people  inhabiting  this  State,  do  ordain,  agree,  and 
declare  that  they  forever  disclaim  all  right  and  title  to  the  waste  or  unappropriated 
lands  lying  within  this  State;  and  that  the  same  shall  be  and  remain  at  the  sole  and 
entire  disposition  of  the  United  States,  and,  moreover,  that  each  and  every  tract  of  land, 
sold  by  the  United  States  after  the  first  day  of  September  next,  shall  be  and  remain 
exempt  from  any  tax,  laid  by  the  order  or  under  the  authority  of  this  State,  whether  for 
State  county,  township,  parish,  or  any  other  purpose  whatsoever,  for  the  term  of  five 
years  from  and  after  the  respective  days  of  sales  thereof;  and  that  the  lands  belonging 
to  the  citizens  of  the  United  States,  residing  out  of  the  limits  of  this  State,  shall  never  be 
taxed  higher  than  the  lands  belonging  to  persons  residing  therein  and  that  no  tax 
shall  be  imposed  on  the  property  of  the  United  States;  and  that  all  navigable 
waters  within  this  State  shall  forever  remain  public  highways,  free  to  the  citizens  of  this 
State  and  of  the  United  States,  without  any  tax,  duty,  impost,  or  toll  therefor,  imposed 
by  this  State:  and  this  ordinance  is  hereby  declared  irrevocable,  without  the  consent  of 
the  United  States.  ,  .     ,  r-        t      j 

Done  in  convention  at  Huntsville,  this  second  day  of  August,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  nineteen,  and  of  American  Independence  the  forty- 

^°'''^^-  J.  W.  WALKER,  President. 

Attest : 

John  Ca.mpbeil,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION  OF  1S19. 

First. — Adopted  J^anuary,  1830. 

Strike  out  the  thirteenth  section  of  the  fifth  article  of  constitution,  and  in  liou  thereof 

'"TlJtud°gSof\1ie  several  courts  of  this  State  shall  hold  their  office^for  the  term  of 
six  vears  •  and  for  wilful  neglect  of  duty,  or  other  reasonable  cause,  which  shall  not  be 
sufficient  ground  for  impeachment,  the  governor  shall  remove  any  of  them  on  the 
address  of  two-thirds  of  each  house  of  the  general  assembly  :  Provided  hau^et.er  That 
Ae  cause  or  causes  for  which  such  removal  shall  be  required,  shall  be  stated  at  length 
in  such  address,  and  entered  on  the  journals  of  each  house  :  And  proznded,  further 
That  the  cause  or  causes  shall  be  notified  to  the  judge  so  intended  to  be  removed,  and 
he  shall  be  admitted  to  a  hearing  in  his  o^vn  defence,  before  any  vote  for  such  address 
shall  pass  ;  and  in  all  such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered 
on  the  journals  of  each  house  respectively  :  And  provided,  also  That  he  judges  now 
in  office  may  hold  their  offices  until  the  session  of  the  general  assernbly  which  shall 
be  held  in  the  year  one  thousand  eight  hundred  and  thirty-three,  and  until  their  suc- 
cessors shall  be  elected  and  qualified,  unless  removed  by  address  or  impeachment. 
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Second. — Adopted  1S46. 

Strike  out  the  words  "  one  year  "  where  they  occur  in  the  second  section  of  tlie 
third  article,  and  insert  in  heu  thereof  "  two  years." 

Strike  out  the  words  "  every  year  "  where  they  occur  in  the  third  section  of  third 
article,  and  insert  in  lieu  thereof  "  at  each  session.  " 

Strike  out  the  thirteen  section  of  the  third  article,  and  insert  in  lieu  thereof  the  fol- 
lowing:  "At  the  first  meeting  of  the  general  assembly  after  the  adoption  of  the  pro-, 
posed  amendments,  the  senators  when  convened  shall  be  divided  into  two  classes,  as 
nearly  equal  as  may  be.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  two  next  ensuing  years;  so  that  one-half  may  be  biennially 
chosen  thereafter,  and  a  rotation  thereby  kept  up  perpetually. " 

Strike  out  the  twenty-ninth  section  of  the  third  article,  which  permanently  locates 
the  seat  of  government  in  this  State. 

Strike  out  the  word  "annual"  where  it  occurs  in  the  eight  section  of  the  fourth 
article,  and  insert  in  lieu  thereof,  "  biennial.  " 

Third. — Adopted  1850. 

Strike  out  the  ninth  section  of  the  third  article  of  the  constitution,  and  in  lieu 
thereof  insert  the  following  : 

"Sec.  9.  The  general  assembly  shall  cause  an  enumeration  to  be  made  in  the 
year  eighteen  hundred  and  fifty,  and  eighteen  hundred  and  fifty-five,  and  every  ten 
years  thereafter,  of  all  the  white  inhabitants  of  this  State ;  and  the  whole  number  of 
representatives  shall  at  the  first  regular  session  after  such  enumeration,  be  apportioned 
among  the  several  counties,  cities,  or  towns  entitled  to  separate  representation, 
according  to  their  respective  number  of  white  inhabitants,  and  the  said  apportion- 
ment when  made  shall  not  be  subject  to  alteration  until  after  the  next  census  shall 
be  taken.  The  number  of  representatives  shall  not  exceed  one  hundred,  and  the 
number  of  senators  shall  not  exceed  thirty-three;  yet  each  county,  notwithstanding 
it  may  not  have  a  number  of  white  inhabitants  equal  to  the  ratio  fixed,  shall  have 
one  representative." 

Strike  out  the  thirteenth  section  of  the  third  article  of  the  constitution,  and  insert 
in  lieu  thereof  the  following : 

"Sec.  13.  Senators  shall  be  chosen  for  the  term  of  four  years:  yet  at  the  general 
election  after  every  new  apportionment,  elections  shall  be  held  anew  in  every  sen- 
atorial district;  and  the  senators  elected,  when  convened  at  the  first  session,  shall  be 
divided  by  lot  into  two  classes,  as  nearly  equal  as  may  be  :  the  seats  of  those  of  the 
first  class  shall  be  vacated  at  the  expiration  of  two  years,  and  those  of  the  second 
class  at  the  expiration  of  four  years,  dating  in  both  cases  from  the  day  of  election, 
so  that  one-half  may  be  biennially  chosen,  except  as  above  provided." 

At  the  end  of  the  twelfth  section  of  the  fifth  article  of  the  constitution  add — 

"  But  at  and  after  the  session  of  the  general  assembly  to  be  held  in  the  winter  of 
the  years  eighteen  hundred  and  forty-nine-fifty,  the  general  assembly  shall  provide 
by  law  for  the  election  of  judges  of  the  circuit  courts  by  the  qualified  electors  of  their 
circuits  respectively,  and  for  the  elections  of  judges  of  the  courts  of  probate  and 
other  inferior  courts  ^not  including  chancellors)  by  the  qualified  electors  of  the 
counties,  cities,  or  districts  for  which  such  courts  may  be  respectively  established ;  the 
first  Monday  in  November  in  any  year  shall  be  the  day  for  any  election  of  such 
judges  by  the  people,  or  such  other  day,  not  to  be  within  a  less  period  than  two 
months  of  the  general  election  for  governor,  members  of  the  general  assembly,  or 
members  of  Congress,  as  the  general  assembly  may  by  law  prescribe  :  but  no  change 
to  be  made  in  any  circuit  or  district,  or  in  the  mode  or  time  of  electing,  shall  affect 
the  right  of  any  judge  to  hold  office  during  the  term  prescribed  by  the  constitution, 
except  at  the  first  elections  thereof  to  be  made  by  the  people  after  the  ratification  of 
these  amendments  or  either  of  them,  which  elections  shall  then  all  be  had  on  the 
same  day  throughout  the  State.,  and  the  terms  of  the  judges  then  to  be  elected  shall 
commence  on  that  day  :  vacancies  in  the  office  of  judge  shall  be  filled  by  the  gov- 
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emor,  and  the  persons  appointed  tliereto  by  him  sliall  liold  until  the  next  first  Mon 
day  ,n  November,  or  other  election  day  of  judges,  and  until  the  election  and  qualif -" 
catonof  the.r  successors  respect.vely ;  and  the  general  assembly  shall  have  power 
to  annex  to  the  oftces  of  any  of  the  judges  of  the  inferior  courts  the  duties  of  clerk 
of  such  courts  respectively."  i-ii-iks 


CONSTITUTION  OF  ALABAMA-i86s.* 

PREAMBLE. 

^^;  'tl7f  "-^z  '//'  f""  i.'^^.'^'"''^'  ^y  "'"■  representatives  in  convention  assembled, 
If  J  f  ,  ^'""f'  '"J"'''  '^'"""'''  ''"»1^illity,  provide  for  the  comma  t 
defence,  promote  the  general  welfare,  and  secure  to  ourselves  and  to  our  posterUy  the 
m/'^"'  {'^"'y^^fPf^r'y^,  invoking  the  favor  and  g,ddance  of  Almighty  God, 
do  ordain  and  establish  the  following  constitution  and  form  of  Government  for  tli  C/V/ 
of  Alabama— that  is  to  say  :  J  ^<riernmtnrjor  ttie  ^tatt 

ARTICLE  L 

DECLARATION    OF    RIGHTS. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  government 
may  be  recognized  and  established,  we  declare—  government 

nnh^f*"/"  '^^'''"°  man,  and  no  set  of  men,  are  entitled  to  exclusive  separate 
public  emoluments  or  privileges,  but  m  consideration  of  public  services 

bEC.  2  That  all  political  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority,  and  instituted  for  their  benefit;  and  thft  therefore 
they  have  at  all  times  an  inalienable  and  indefeasible  right  to  ilter,  reform,  or  aS 
ish  their  form  of  government,  m  such  manner  as  they  may  deem  expedient 

bEC.  3.  That  no  person  within  this  State  shall,  upon  any  pretence  whatever  be 
deprived  of  the  inestimable  privilege  of  worshipping  God  in  the  manner  most  agree- 
able to  his  own  conscience;  nor  be  hurt,  molested,  or  restrained  in  his  religious  pro- 
reh  Tous  worshi''"'''  "'  l'^'''"^^'^"^'  provided  he   does  not  disturb  others  in   their 

iriv?n''hv'hTv^o"°  '""r"  '''^"  ^'  ^^f'-^blished  by  law;  that  no  preference  shall  be 
nn  on.L  1  V  ^  '  ,',^!?"u  'f ''  '°'=''^'y'  denomination,  or  mode  of  worship;  that 
no  one  shall  be  compelled  by  law  to  attend  any  place  of  worship,  nor  to  pay  any 
tidies  taxes,  or  other  rate,  for  building  or  repairing  any  place  of  worship'^  or  fo^ 
maintammg  any  minister  or  ministry;  that  no  religious  tes^  shall  be  required  as  a 
qualification  to  any  office  or  public  trust  under  this  State  ;  and  that  the  civil  rights 
SoT^nncV^"'"  °^ ->-''-"  ^h^"  "-be  in  any  manner  aff<^cted  b?  hi ' 


bEC 

all 


,hi.^;.J'r-  ^"^'^  ""'-f !"  "^^y/f-^ely  speak,  write,  and  publish  his  sentiments  on 
....  subjects,  being  responsible  for  the  abuse  of  that  liberty 

Sec.  6  That  the  people  shall  ba  secure  in  their  persons,  houses,  papers,  and  nos- 
ess.ons,  from  unreasonable  seizures  or  searches;  and  that  no  war  ant  shall  issue  to 
eareh  any  place,  or  to  seize  any  person  or  thing,  without  describing  them  as  near  y 
as  may  be,  nor  without  probable  cause,  supported  by  oath  or  affirmation.  ^ 
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Sec.  7.  That  in  all  criminal  prosecutions,  the  accused  has  a  right  to  be  heard  by 
himself  and  counsel,  to  demand  the  nature  and  cause  of  the  accusation,  to  have  a 
copy  thereof,  to  be  confronted  by  the  witnesses  against  him,  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and,  in  all  prosecutions  by  i^idictment  or  informa- 
tion, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in  which  the 
offence  was  committed  ;  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself,  nor  be  deprived  of  his  life,  liberty,  or  property,  but  by  due  course  of  law. 

Sec.  8.  That  no  person  shall  be  accused,  arrested,  or  detained,  except  in  cases 
ascertained  by  law,  and  according  to  the  forms  which  the  same  has  prescribed ;  and 
that  no  person  shall  be  punished,  but  by  virtue  of  a  law  established  and  promulgated 
j)rior  to  the  offence,  and  legally  applied. 

Sec.  9.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded  against  crim- 
inally by  information  ;  except  in  cases  arising  in  the  land  and  naval  forces,  or  in  the 
militia  when  in  actual  service,  or,  by  leave  of  the  court,  for  oppression  or  misdemeanor 
in  office;  Provided,  That  in  cases  of  petit  larceny,  assault,  assault  and  battery,  affray, 
unlawful  assemblies,  vagrancy,  and  other  misdemeanors,  the  general  assembly  may 
by  law  dispense  with  a  grand  jury,  and  authorize  such  prosecutions  before  justices  of 
the  peace,  or  such  other  inferior  courts  as  may  be  by  law  established  ;  and  the  pro- 
ceedings in  such  cases  shall  be  regulated  by  law. 

Sec.  10.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of 
life  or  limb. 

Sec.  II.  That  no  person  shall  be  debarred  from  prosecuting  or  defending,  before 
any  tribunal  in  this  State,  by  himself  or  counsel,  any  civil  cause  to  which  he  is  a  party. 

Sec.  12.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

Sec  13.  That  in  prosecutions  for  the  publication  of  papers  investigating  the  official 
conduct  of  officers  or  men  in  public  capacity,  or  when  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence;  and  that  in  all 
indictments  for  libels,  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts, 
under  the  direction  of  the  court. 

Sec.  14.  That  all  courts  shall  be  open  ;  and  that  every  person,  for  any  injury  done 
him,  in  his  lands,  goods,  person  or  reputation,  shall  have  a  remedy  by  due  course  of 
law,  and  right  and  justice  administered,  without  sale,  denial,  or  delay. 

Sec.  15.  That  suits  may  be  brought  against  the  State,  in  such  manner,  and  in  such 
courts,  as  may  be  by  law  provided. 

Sec.  16.  That  excessive  fines  shall  not  be  imposed,  nor  cruel  punishments  be 
inflicted. 

Sec.  17.  That  all  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties, 
except  for  capital  offences,  when  the  proof  is  evident,  or  the  presumption  great;  and 
that  excessive  bail  shall  not,  in  any  case,  be  required. 

Sec.  18.  That  the  privileges  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  19.  That  treason  against  the  State  shall  consist  only  in  levying  war  against 
it,  or  adhering  to  its  enemies,  giving  them  aid  and  comfort ;  and  that  no  person  shall 
be  convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  his  own  confession  in  open  court. 

Sec.  20.  That  no  person  shall  be  attainted  of  treason  by  the  general  assembly  ; 
and  that  no  conviction  shall  work  corruption  of  blood,  or  forfeiture  of  estate. 

Sec.  21.  That  the  estates  of  suicides  shall  descend,  or  vest,  as  in  cases  of  natural 
death  ;  and  that,  if  any  person  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture 
by  reason  thereof 

Sec.  22.  That  the  person  of  a  debtor,  when  there  is  not  a  strong  presumption  of 
fraud,  shall  not  be  detained  in  prison,  after  delivering  up  his  estate,  for  the  benefit  of 
his  creditors,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  23.  That  no  power  of  suspending  laws  shall  be  exercised,  excejit  by  the 
general  assembly,  or  by  its  authority. 

Sec.  24.  That  no  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of  con- 
tracts, shall  be  made. 

Sec.  25.  That  private  property  sliall  not  be  taken  or  applied  for  public  use,  unless 
401, 
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just  compensation  be  made  therefor;  nor  shall  private  property  be  taken  for  private 
use,  or  for  the  use  of  corporations  other  than  municipal,  without  the  consent  of  the 
owner  ;  Provided,  however,  That  laws  may  be  made  securing  to  persons  or  corporations 
die  right  of  way  over  the  lands  of  otiier  persons  or  corporations,  and,  for  works  of 
internal  improvement,  the  right  to  establish  depots,  stations,  and  turn-outs;  but  just 
compensation  shall,  in  such  cases,  be  first  made  to  the  owner. 

Sec.  26.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  tot^ether 
for  their  common  good,  and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  or  other  proper  purposes,  by  petition,  address,  or 
remonstrance.  '     • 

Sec.  27.  That  every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and  the 
State. 

Sec.  28.  That  no  person,  who  conscientiously  scruples  to  bear  arms,  shall  be  com- 
pelled to  do  so,  but  may  pay  an  equivalent  for  personal  service. 

Sec.  29.  That  no  standing  army  shall  be  kept  up,  without  the  consent  of  the  gen- 
eral assembly ;  and  in  that  case,  no  appropriation  for  its  support  shall  be  for  a  longer 
term  than  one  year;  and  that  the  military  sliaU,  in  all  cases,  and  at  all  times,  be'^in 
strict  subordination  to  the  civil  power. 

Sec.  30.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without 
the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  co  be  prescribed  by 
law. 

Sec.  31.  That  no  title  of  nobility,  or  hereditary  distinction,  privilege,  honor,  or 
emolument,  shall  ever  be  granted  or  conferred  in  this  State ;  and  that  no  office  shall 
be  created,  the  appointment  of  which  shall  be  for  a  longer  term  than  during  good 
behavior. 

Sec.  32.  That  emigration  from  this  State  shall  not  be  prohibited,  and  that  no 
citizen  shall  be  e.xiled. 

Sec  2>i.  That  temporary  absence  from  the  State  shall  not  cause  a  forfeiture  of 
residence  once  obtained. 

Sec.  34.  That  hereafter  there  shall  be  in  this  State  neither  slavery,  nor  involuntary 
servitude,  otherwise  than  for  the  punishment  of  crime,  whereof  the  party  shall  have 
been  duly  convicted. 

Sec.  35.  That  the  right  of  suffrage  shall  be  protected  by  laws  regulating  elections, 
and  prohibiting,  under  adequate  penalties,  all  undue  influence  from  power,  bribery^ 
tumult,  or  other  improper  conduct. 

Sec.  36.  This  enumeration  of  certain  rights  shall  not  be  construed  to  deny  or  dis- 
parage others  retained  by  the  people ;  and  to  guard  against  any  encroachment  on 
the  rights  hereby  retained,  or  any  transgression  of  any  of  the  high  powers  by  this 
constitution  delegated,  we  declare,  that  everything  in  this  article  is  e.xcepted  out  of 
the  general  powers  of  government,  and  shall  forever  remain  inviolate,  and  that  all 
laws  contrary  thereto,  or  to  the  following  provisions,  shall  be  void. 


ARTICLE  II. 

STATE    BOUNDARIES    AND    COUNTIES. 

Section  i.  The  boundaries  of  this  State  are  established  and  declared  to  be  as  follows— 
that  is  to  say :  Beginning  at  the  point  where  the  thirty-first  degree  of  north  latitude 
crosses  the  Perdido  River;  thence  east,  to  the  western  boundary-line  of  the  State  of 
Georgia;  thence  along  said  line,  to  the  southern  boundary-line  of  the  State  of  Ten- 
nessee; thence  west,  along  the  southern  boundary-line  of  the  State  of  Tennessee, 
crossing  the  Tennessee  River,  and  on  to  the  second  intersection  of  said  river  by  said 
line ;  thence  up  said  river  to  the  mouth  of  Big  Bear  Creek  ;  thence  by  a  direct  line 
to  the  northwest  corner  of  Washington  County  in  this  State,  as  originally  formed  ; 
thence  southerly,  along  the  line  of  the  State  of  Mississippi,  to  the  Gulf  of  Mexico; 
thence  eastwardly,  including  all  islands  within  six  leagues  of  the  shore,  to  the  Perdido 
River ;  and  thence  up  the  said  river,  to  the  beginning. 

Sec.  2.  The  general  assembly  may,  by  a  vote  of  two-thirds  of  both  branches  thereof, 
arrange  and  designate  boundaries  for  the  several  counties  of  this  State,  which  bound- 
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aries  shall  not  be  altered  except  by  a  like  vote  ;  but  no  new  county  shall  be  hereafter 
formed  of  less  extent  than  six  hundred  square  miles,  nor  shall  any  existing  county  be 
reduced  to  a  less  extent  than  six  hundred  square  miles  ;  and  no  county  shall  be  formed 
not  containing  a  sufficient  number  of  inhabitants  to  entitle  it  to  one  representative 
under  the  existing  ratio  of  representation,  nor  unless  the  counties  from  which  it  is 
taken  shall  be  left  with  the  required  number  entitling  them  to  separate  representation. 


ARTICLE  III. 

DISTRIBUTION    OF    TOWERS    OF    GOVERNMENT. 

Section  i.  The  powers  of  the  government  of  the  State  of  Alabama  shall  be  divided 
into  three  distinct  departments,  each  of' which  shall  be  confided  to  a  separate  body  of 
magistracy — to  wit :  those  which  are  legislative  to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  departments, 
shall  exercise  any  power  properly  belonging  to  either  of  tlie  others,  e.xcept  in  the 
instances  hereinafter  expressly  directed  or  permitted. 


ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  two  distinct 
branches,  the  one  to  be  styled  the  "senate"  and  the  other  the  "  house  of  representa- 
tives" and  both  together  the  "  general  assembly  of  the  State  of  Alabama." 

Sec.  2.  All  laws  shall  be  passed  by  original  bill ;  and  their  style  shall  be,  "Be  it 
enacted  by  the  senate  and  house  of  representatives  of  the  State  of  Alabama  hi  general 
assembly  convened."  Each  law  shall  embrace  but  one  subject,  which  shall  be  described 
in  the  title;  and  no  law,  or  any  section  of  any  law,  shall  be  revised  or  amended  by 
reference  only  to  its  title  and  number,  but  the  law  or  section  revised  or  amended  shall 
itself  be  set  forth  at  full  length. 

Sec.  3.  Members  of  both  houses  of  the  general  assembly  shall  be  chosen  by  the 
qualified  electors;  and  the  regulations  for  holding  such  elections  shall,  as  to  time, 
place,  and  manner,  be  the  same  for  each  house,  and  shall  be  prescribed  by  law.  After 
the  special  election  to  be  held  on  the  first  Monday  in  November,  iS65,such  elections 
shall,  until  otherwise  directed  by  law,  take  place  on  the  first  Monday  in  August. 

Sec.  4.  No  person  who  holds  any  lucrative  office  under  the  United  States,  or  under 
this  State,  or  under  any  other  State  or  government  (except  postmasters,  officers  in  the 
militia,  to  whose  office  no  annual  salary  is  attached,  justices  of  the  peace,  members  of 
the  court  of  county  commissioners,  notaries  public,  and  commissioners  of  deeds, 
excepted  ;)  no  person  who  has  been  convicted  of  having  given  or  offered  any  bribe  to 
procure  his  election  ;  no  person  who  has  been  convicted  of  bribery,  forgery,  perjury, 
or  other  high  crime  or  misdemeanor  which  may  be  bylaw  declared  to  disqualify  him; 
and  no  person  who  has  been  a  collector  or  holder  of  public  moneys,  and  has  failed 
to  account  for  and  pay  over  into  the  treasury  all  sums  for  which  he  may  be  by  law 
accountable,  shall  be  eligible  to  the  general  assembly. 

Sec.  5.  Representatives  shall  be  chosen  for  the  term  of  two  years;  and  no  person 
shall  be  a  representative  who  is  not  a  white  man,  twenty-one  years  of  age,  a  citizen 
of  the  United  States,  and  who  has  not  been  an  inhabitant  of  this  State  for  the  two 
years  next  preceding  the  election,  and  for  the  last  year  thereof  a  resident  of  the 
county  for  which  he  is  chosen. 

Sec.  6.  The  house  of  representatives  shall  consist  of  not  more  than  one  hundred 
members,  who  shall  be  apportioned  by  the  general  assembly  among  the  several  coun- 
ties of  the  State  according  to  the  number  of  white  inhabitants  in  them  respectively  ; 
and,  to  this  end,  the  general  assembly  shall  cause  an  enumeration  of  all  the  inhab- 
itants of  the  State  to  be  made  in  the  year  one  thousand  eight  hundred  and  sixty-six, 


52  AI.AIiAMA. 

and  again  in  the  year  one  thousand  eiglji  lu.ndrcd  and  seventy-five  and  everv  ,Pn 
years  hereafter,  and  shall  make  an  apportionment  of  the  representatives  imo'  -  he 
several  counfes  at  the  first  regular  session  after  each  enumeration  ;  which  apportion 
ment  when  made,  shall  not  be  subject  to  alteration,  until  after  the  next  census  Hli 
have  been  taken;  Provided,  That  each  county  shall  be  entit  ed  to  a  leiroTe  re  ; 
sentat.ve;  /V^.,/./,^ >.//.,,,  That  where  two  or  more  ad,i 

have  a  residuum  or  fraction  over  and  above  the  ratio  then  fixed  by  lawuhcl    friction 
when  added  together,  equal  or  exceed  that  ratio,  in  that  case,  t^ie  ciuntv  havin     tu^ 
largest  fraction  shall  be  entitled  to  one  additional  representative  ^  " 

than  one  thido?£  T^'  °'"  T'T  ''""  ^^  "°'  '^^^  '^^'^  one-fourth,  nor  more 
tnan  one-third  of  the  whole  number  of  representatives;  and  it  shall  be  the  dutv  of 
the  general  assembly,  at  its  first  session  after  the  making  of  each  enumeration    as 

d[vide  the'sm  "!  ^"'''''"^  ^^''""'-^^  '^^  ^y  '^"'  "-  ""-ber  of  s  na  ors  nd  to 
diude  the  State  mto  as  many  senatorial  districts  as  there  are  senators-  wl  ich  dis 
tricts  shal  be  as  nearly  equal  to  each  other  as  may  be  in  the  nuinber  of  ^h  temhab 
uants  and  each  shall  be  entitled  to  one  senator,  and  no  more;  PrcvuM  'H  at  Tn  the 
wl  ch  ""  '^  ''"^  d'stncts  no  county  shall  be  divided,  and  no  two  or  Ire  counties 
which  are  separated  entirely  by  a  county  belonging  to  another  district  sha  Ibe  ioine  1 
hall  not  hf'^^'  ^fP':?^f'^f'"-"-^^  That  the%enatorial  district  ,  when  formed 
shall  not  be  changed  until  after  the  next  census  shall  have  been  taken 

bEC.  8.  No  person  shall   be   a  senator,  who  is  not  a  white  man   at   least  iwentv 

taroPthTs  %^f:\  '  ?"""  °'  ""  U"'^^^  S^'-'^'^^'  -^'  -'-  has  not  tSe'ran   •■    2: 
ant  of  this  State  for  two  years  next  preceding  the  election,  and  for  the  last  ve^r 
thereof  a  resident  in  the  district  for  which  he  is  chosen  ^ 

Sec.  9  Senators  shall  be  chosen  for  the  tenn  of  four  years  ;  yet,  at  the  first  cenernl 
election  after  each  new  apportionment,  elections  shall  be  held  aL;  in  aH  tS  fenato 
lal  districts;  and  the  senators  elected,  when  convened  at  the  next  ensuin-.  sess  "n  of 
the  general  assembly,  shall  be  divided  by  lot  into  two  classes,  as  nearly  equaT  oTich 
other  as  may  be;  the  seats  of  tlie  senators  of  the  first  class  shall  be  vacated  at  ' 
from  the  H  TT'"'  '"*^  '^'''  °f  "^^  ^^^°"^  ^'^^^  ''  ^'^^  expiratfon  of  four 
S;£^chte°^bieS;;°  ''"  ^^'^'^^P'  ''  ^'^'^  ■^™^"^^^)  °-  '->^  °f '•-  -- 
Sec   lo.  The  general  assembly  shall  meet  annually,  on  such  day  as  mav  be  bv  law 

K-S;.,"?  s?!,'  zs"""' '"  ^»"  '"i'"  "■"  ""'r  Ws,  „„,ej  l;  !;>;'.",: 

Sec  II.  At  the  first  regular  or  called  session  after  each  creneral  election  fnr  r,.,.r, 
sentatives,  the  senate  shall  choose  a  president  and  its  other  1.flTcer,ndrhous'o"f 
sha  Ibe  emi'tledl  L'm  "f '  "  'P'^^'^  .^"^'^  '^^  ^^'-r  officers  ;  and  the  officer  so  chose,! 
shall  be  en  itled  to  hold  their  respective  offices  until  the  next  general  election  for 
representatives.  Each  house  shall  judge  of  the  qualifications  elect  on  and  return 
ma;'b:ry  "rprTvfde^"  '  ''"""'  ^'^"'°"  ^'^'^"  ''  ^^'"'^-^  '"  ^^^  ---  - 
.J,f'  "■  ^  '"^Jo^'y  of  each  house  shall  constitute  a  quorum  to  do  business-  but  a 

not  f  ;.'/■,  ^''"'f'  ^'T^  may  during  the  session,  punish  by  imprisonment  any  person 
.n.  .nv  nf  f '  '^'T'^'^'^n  °'  ^■«°^derly  behavior  in  its  presence,  or  for  obstruct 
d^etlctKy-StliJurf  "■'"^"'  '''''  ^"^'^  ""P"-"--  ^'^^^  "-'  -  -Tone 

zzTeiz''ti:T.7i,T',  ^'^^  >f^"^  naVsof\heirbe^:oreithy",rs?; 

iournn^.      r  '      r    -^  '^^""'  °^  '"""^  '"'^  members  present,  be  entered  on  the 

journals.     Any  member  of  either  house  shall  have  leave  to  dissent  from,  and  protect 


ears 
le  senators 
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against,  any  act  or  resolution  whicii  he  may  think  injurious  to  the  pubUc  or  to  an 
individual,  and  have  the  reasons  of  his  dissent  entered  on  the  journals. 

Sec.  16.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as,  in 
the  opinion  of  the  house,  may  require  secrecy. 

Sec.  ij.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sec.  18.  Bills  may  originate  in  either  house,  and  be  amended,  altered,  or  rejected 
by  the  other ;  but  no  bill  shall  have  the  force  of  a  law,  until  it  be  read  in  each  house 
on  three  several  days,  and  free  discussion  thereon  be  allowed ;  unless,  in  case  of 
urgency,  four-fifths  of  the  house  in  which  the  bill  may  be  depending  shall  deem  it 
expedient  to  dispense  with  this  rule ;  and  every  bill,  having  passed  both  houses,  shall 
be  signed  by  the  speaker  and  president  of  the  respective  houses;  Provided,  That  all 
bills  for  raising  revenue  shall  originate  in  the  house  of  representatives,  but  may  be 
amended  or  rejected  by  the  senate  as  other  bills. 

Sec.  19.  In  all  elections  by  the  general  assembly,  the  members  shall  vote  viva  voce, 
and  the  votes  shall  be  entered  on  the  journals. 

Sec.  20.  Nosenator  or  representativeshall, during  the  term  for  which  he  waselected, 
be  elected  or  appointed  to  any  civil  office  of  profit  under  this  State,  except  such  offices 
as  may  be  filled  by  elections  by  the  people. 

Sec.  21.  Senators  and  representatives  shall,  in  all  cases  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest,  during  the  session  of  the  general  as- 
sembly, and  in  going  to  and  returning  from  the  same,  allowing  one  day  for  every 
twenty  miles  such  member  may  reside  from  the  place  at  which  the  general  assembly 
is  convened  ;  nor  shall  any  member  be  liable  to  answer  for  anything  spoken  in  debate 
in  either  house,  in  any  court  or  place  elsewhere. 

Sec.  22.  Each  member  of  the  general  assembly  shall  receive  from  the  public  treas- 
ury such  compensation  for  his  services  as  may  be  fixed  by  law;  but  no  increase  of 
compensation  shall  take  effect  during  the  session  at  which  such  increase  shall  have 
been  made. 

Sec.  23.  When  vacancies  happen  in  either  house,  the  governor,  or  the  person  exer- 
cising the  power  of  governor  for  the  time  being,  shall  issue  writs  of  election  to  fill 
such  vacancies. 

Sec.  24.  The  house  of  representatives  shall  have  the  sole  power  of  preferring  im- 
peachments; all  impeachments  shall  be  tried  by  the  senate;  the  senators,  when  sitting 
for  that  purpose,  shall  be  on  oath  or  affirmation ;  and  no  person  shall  be  convicted 
under  an  impeachment,  without  the  concurrence  of  two-thirds  of  the  senators  present. 
Sec.  25.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may 
be  necessary  and  proper  to  decide  differences  by  arbitrators,  to  be  appointed  by  the 
parties,  who  may  choose  that  summary  mode  of  adjustment. 

Sec.  26.  It  shall  be  the  duty  of  the  general  assembly,  from  time  to  time, -as  circum- 
stances may  require,  to  frame  and  adopt  a  penal  code,  founded  on  principles  of 
reformation. 

Sec.  27.  It  shall  also  be  the  duty  of  the  general  assembly,  within  five  years  after 
the  adoption  of  this  constitution,  and  within  every  subsequent  period  of  ten  years,  to 
make  provision  by  law  for  the  revision,  digesting,  and  promulgation  of  all  the  public 
statutes  of  this  State,  both  civil  and  criminal. 

Sec  28.  The  general  assembly  shall  have  power  to  pass  such  penal  laws  as  they 
may  deem  expedient  to  suppress  the  evil  practice  of  duelling,  extending  to  disqual- 
ification to  hold  office. 

Sec.  29.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  the  cases 
in  which  deductions  shall  be  made  from  the  salaries  of  public  officers,  for  neglect  of 
duty  in  their  official  capacities,  and  the  amount  of  such  deductions. 

Sec.  30.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted,-  but  in  the 
cases  by  law  provided  for,  and  by  suit  in  chancery ;  but  decrees  in  chancery  for 
divorce  shall  be  final,  unless  appealed  from,  in  the  manner  prescribed  by  law,  within 
(hree  months  from  the  date  of  the  enrolment  thereof 

Sec.  31.  It  shall  be  the  duty  of  the  general  assembly,  at  its  next  session,  and  from 
time  to  time  thereafter  as  it   may  deem   proper,  to   enact  laws  prohibiting  the  inter- 
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;,K  n,>,.rnes  or  with   persons  of  mixed  blood,  declaring 
marriage  of  white  persons  with  "'-t;""'' 7,^^  . -j, '  ^he  parties  to  any  such  marriage 
such  marriagesnuU  and  void  ./.  ""^-'J^;  ^^^'j^|As  may  be  by  law  prescribed, 
subject  to  criminal  P^f^utions  with  such  nenauie  y         ^.^  ^i^^^;,,;        correct 

Lc.  r-  The  general  ,--^"'^1^  ^^^^^^^  relation  to  the  roads  and 

Svitaiifwl^s-rrst^^^^^^^^^ 

of  the  means  appropriated  1°  J°^^  °^/7^'^;^^  ,i„,e  to  time,  enact  necessary  and  proper 

Sec.  33.  ^h^  general  assen^bys^^^^^  shall  take  proper 

laws  for  the  encouragement  ol  schools  ami  or  may  be 

..easures  to  W^^;^^:^;Jon.^:^^^^ ^^^  township  in  this  State  and 

granted  by  the  United  States  tor  t'^e  use  oi  conformity  wUh  the 

[Jpply  the  funds  -1-eh  m^y  be  ra.ed  fn^m  s  c^  ^,.  ^    ^  ^^^  ,, 

object  of  such  grant ;  shall  take  '"^e J^^^asu  ^  ^^.^  ^^^^^  ^.^^.^^^^  ^^p, 

have  been  or  may  hereafter  be  g^^^^j'^^'^^^'fj^'  ^"S  may  be  raised  from  such  lands, 
port  of  a  seminary  of  learning  ;  ^"^/.^^^^""'y'fo'  the  purpose  aforesaid,  shall  be 
'by  rent,  lease,  or  sale,  or  ^-^  ^^.f  \^  ,S  suppor  of 'a  State  university  for  the 
and  forever  remain  a  f\md  for  thf^''^'"^';.^  '^P?  ^„d  it  shall  be  the  duty  of  the 
TenSt^mS;  tr;;SrCl^v'ef^SulTmeTn;  for  the  improvement  and  perma- 
nent security  of  the  funds  of  ^"eh 'n^^™";;^  established,  nor  more  than  than  one 
SEC.  34.  Not  more  than  one  bank  J^^^^^^^^^^e  "^  „er'al  assembly;  nor  shall  any 
bank  charter  be  renewed,  at  '^^y  o"^,  "  '°"  °J  renewed,  without  the  concurrence  of 
rt^i^^otSoX  7^:t:SlX,  and  m  conformity  with  the  follow- 
'"V.:^l^rTtstocUro(ders  shall  be  respectively  liable  for  the  debts  of  the  bank  in  pro- 
'""tl  ':.  'TheT^medyt;  the  eolation  of  debts  shall  be  reciprocal  for  and  against 
the  bank.  „  „.oH«nc  nntil  one-half  of  the  capital  stock  sub- 

oMcation  issued  b,  the  "  V""»°>  »"»  f "  Vmi  dr"S.  and  recover  interest 
bolder  of  such  bill,  note,  or  »"'eat.on,  sba  J  Ij  '™*^  >°  "  ,„^  ^^^  „  „,e  rate  of 
thereon  until  ,.a,d,  or  unttl  =P=«I»'Xe  date  o  such  deniand  ;  unless  the  general 
!:;2™ir;;hl'ii;'!;^'"terf  »o*dfo'f  2ch°hous.  thereof,  sanction  such  sus|,en. 

sion  of  specie  payments.  „,^p„  j^  ..^p^ie  Davments,  its  charter  is  thereby  for- 

fe,fe?:jni™:Turhi;;;L^f»^ff^ 

of  the  general  assembly,  by  a  Xlu^nlroM  -"^  disciplining 

thc^SihS  oT'driff ;:?  SlS'nr-re^X. -^JK^^^^^^ 

ris^'jd^ssx^rf^sg^^ir^ris^^ici'i 

y)„,,*,/.  That  no  other  "«"'»  '''"  »°'""J', /"^^^^  That  major-gcn- 

shall  be  appointed  l?/.""  S»™' »f  J"'^,;  ,„d,aff  officers,  brigadier-eenerals  shall 

:;?.,?tii,SeVS  :if  S  «s'=/otc^s,  » 

pnation    made   liy   law  ,  anu   a   n-t,"' 
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^;xpcnditures  of  all  public  moneys  shall  be  published  annually,  in  such  manner  as  may 
be  by  law  directed. 

Sec.  38.  No  special  law  shall  be  enacted  for  the  benefit  of  individuals  or  corpora- 
tions, in  cases  which  are  provided  for  by  a  general  law,  or  where  the  relief  sought  can 
be  given  by  any  court  of  this  State. 

Sec.  39.  All  lands  liable  to  ta.xation  in  this  State,  shall  be  taxed  in  proportion  to 
their  value. 

Sec.  40.  No  power  to  levy  taxes  shall  be  delegated  to  individuals  or  private  corpo- 
rations. 

Sec  41.  The  general  assembly  shall  not  borrow  or  raise  money  on  the  credit  of 
the  State,  (except  for  purposes  of  military  defence  against  actual  or  threatened  inva- 
sion, rebellion-,  or  insurrection,)  without  the  concurrence  of  two-thirds  of  the  members 
of  each  house ;  nor  shall  the  debts  or  liabilities  of  any  corporation,  person,  or  persons, 
or  other  State,  be  guaranteed,  nor  any  money,  credit,  or  other  thing,  be  loaned  or 
given  away,  except  by  a  like  concurrence  of  each  house  ;  and  the  votes  shall  in  each 
case,  be  taken  by  yeas  and  nays,  and  be  entered  on  the  journals. 

Sec.  42.  In  the  event  of  the  annexation  of  any  foreign  territory  to  this  State,  the 
general  assembly  shall  enact  laws,  extending  to  the  inhabitants  of  the  acquired  terri- 
tory all  the  rights  and  privileges  which  may  be  required  by  the  terms  of  the  acquisi- 
tion ;  anything  in  this  constitution  to  the  contrary  notwithstanding. 

ARTICLE  V. 

E.XECUTIVE    DEPARTMENT. 

Section  i.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Alabama. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors,  at  the  time  and 
places  at  which  they  shall  respectively  vote  for  representatives. 

Sec.  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up,  and  trans- 
mitted to  the  seat  of  government,  directed  to  the  speaker  of  the  house  of  represent- 
atives, who  shall,  during  the  first  week  of  the  session,  open  and  publish  them  in  the 
presence  of  both  houses  of  the  general  assembly.  The  person  having  the  highest 
number  of  votes  shall  be  governor;  but,  if  two  or  more  shall  be  equal  and  highest  in 
votes,  one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  both  houses. 
Contested  elections  for  governor  shall  be  determined  by  both  houses  of  the  general 
assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  4.  The  governor  shall  hold  his  office  for  the  term  of  two  years  from  the  time 
of  his  installation,  and  until  his  successor  shall  be  qualified,  but  shall  not  be  eligible 
for  more  than  four  years  in  any  term  of  six  years ;  he  shall  be  at  least  thirty  years  of 
age,  a  native  citizen  of  the  United  States,  and  shall  have  resided  in  this  State  as  least 
four  years  next  preceding  the  day  of  his  election. 

Sec.  s-  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which 
shall  not  be  either  increased  or  diminished  during  the  term  for  which  he  shall  have 
been  elected. 

Sec.  6.  He  shall  always  reside,  during  the  session  of  the  general  assembly,  atthe 
place  where  their  session  may  be  held,  and  at  other  times  wherever,  in  their. opinion, 
the  public  good  may  require. 

Sec.  7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and 
of  the  militia  thereof,  except  when  they  shall  be  called  into  the  service  of  the  United 
States  ;  and  when  acting  in  the  service  of  the  United  States,  the  general  assembly 
shall  fix  his  rank. 

Sec.  8.  He  shall  have  power  to  call  forth  the  militia  to  execute  the  laws  of  the 
State,  to  suppress  insurrections,  and  to  repel  invasions  ;  and  shall  appoint  his  aides-de- 
camp. 

Sec.  9.  He  may  require  from  the  secretary  of  state,  the  comptroller  of  public  ac- 
counts, and  the  state  treasurer,  information  in  writing  on  any  subject  relating  to  the 
tluties  o[  their  respective  offices. 
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adjournment,  tliat  shall  have  beco™an;erous   fm      ^      ^    '"'  '^;  """''  "^'^''"  '^s' 
disorders;  and  in  case  of  disagreTment  between  ttwo  ^  contagious 

time  of  adjournment,  he  may  adjourrthem  to^uc    ,il      T'''  '"',''■  '"P''^^  '°  ''^^ 

.e:^te^ftt?;^rJtr^.?rSS'^tiSSe?:td^^™ 

he  may  deem  expedient.  consideration  such  measures  as 

Sec   i^'  J^^^^h^'lt^ke  care  that  the  laws  are  faithfully  executed 

n^ethe^shJ;  1^™:    to"'grt^le?rL^:;e:Td'  J^T  '^^  '7^"   -^'  '™l--> 
forfeitures,  under  such   rules  and  recuhtionsn'^^^^^  to  remit  f^nes  and 

cases  of  treason,  he  shall  havT  po    fr  ^  "d  ,  .Th'the    P^^^'l^^d  ^y  law;  and  ,„ 

^th^Sc-rth^-d^tS?^^ 

of  the  State,  until  another  shall  iavl  be  I/rdonted  hv  T''""'  ?  ^'  '^'  ^reat  seal 

return  ,t,  with  his  objections  to  the  house  in  «  Wh  ?  ''^.^'.' ^'g" 'f.  but  if  not,  he  shall 
objections.at  large  t/pon  the'jo'uJn:!;  °an  "ro  d  t"r°ecrsfd:f'i;!'i°r  'T  ^"'T  ''' 
consideration,  a  majority  of  the  whole  number  ,lrf/??f  ,'  ' ''^^'''  '"^'^  're- 
pass the  bill,  it  shall  be  sent  wXhe  onions  T  ?. ''^'^'^^^  ^'^^  t° 
it  shall  likewise  be  reconsidered  Tnl  irnnnrnf  k  '  "^^^'her  house,  by  whom 
elected  to  that  house,  it  S' beetle  a^t' '"^ 

houses  shall  be  determined  by  yeas  and  navs   ^^H    h I  f ,'  ^^"^  ^°"^^  °^  ^oth 

for  or  against  the  bill  shall  be^mc4d  1  t'  e  iournnk  o  '^1'  f  "^^  "'"''^'''  ^o<''ng 
any  bill  shall  not  be  returned  by  the  govtnor  "  L  fiv.  H  ^""f!  ^"P'^^'i-ely.  If 
after  it  shall  have  been  presented^to  him^die  same  si  U  Se  a  law  n^l"^'''  "'"^^^^^ 
he  had  signed  it;  unless  the  general  assei^hlv  hTtV,         i  ' '"  ''"'''  "^^nner  as  if 

in  which  case  it  shall  not  belTaw  ^'  ^^  '^eir  adjournment,  prevent  its  return, 

may'be  n'ecel^T;,  ^ete^pt'o't'es^i^nVoTad-"  "'"'  '"  incurrence  of  both  houses 
by  (he  two  house'    X    be  prl^snted  to    h^^^^^^^^^^^  '^'k^^  '"^■^'"S  °"  ^'^'^'-- 

be  approved  by  him,  or,  being  dTsaSfrovedshnllh'  '  l'f°'u  "  '"^^^  '^'^"^  e«"<-^<^t. 
ing  to  the  ruliand  H..  tatio.^teTnbldl'nthe  c'ateTrb^l'^'  '"'  '^°"^"'  --^^- 

anr^n;^t£?^^?Si--:riJ^rmnir'^;S''^7^^r^r-"-- 

United  States,  or  any  other  State  or  government"  """^"^  '''"  ^'"'^'  ''^^ 

defs-^s;;'"^^!;^-e -ss;;:- C:c;hrst  r  r^^-^'  -^-^  ««^-' 

senate  shall  exercise  all  the  power  an  J  infhnr  ^  '^'^'  ""^  President  of  the 

until  the  time  appointed  byThe  cons  t' t  on  S  ZTT^  '  r  '^''  °''^^^  °^  e^^^^""-"' 
(unless  the  general  assembly  shalljrov  de  by  law  for  the  X  T  ''7'"°''  '^""^^  ''''''' 
such  vacancy,)  or  until   the  governor  who  '    nh      7  election  of  a  governor  to  f^Il 

acquitted;  and  if,  dunng  ucirvac^icv  ^le  offi"  ?  ""^P'^^'^h'^d  shall  return  or  be 
senate  shall  be  impeached  removed  fmnVoL.f  governor,  the  president  of  the 
absent  from  the  State,  the  ;;eaker  of  the  hoJs^^^^  '°  T'''^''  ^"'  ^'^^'>'  °^  1^^ 

ner,  administer  the  government  representatives  shall,  in  like  man- 

compensation  which  the  goverC  olfl  ^e  re  e  ecMf  7"^^  ''"''''  '^  '''''' 
tne  duties  of  his  office.  rccuvcd   if  he  had  been  employed  in 
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ARTICLE  VI. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  pofrer  of  this  State  shall  be  vested  in  one  supreme  court 
circuit  courts  to  be  held  m  each  county  of  the  State,  and  such  inferior  courts  of  law 
and  equity,  to  consist  of  not  more  than  f^ve  members,  as  the  general  assembly  may 
irom  time  to  time,  direct,  ordain  and  establish. 

Sec.  2.  Except  in  cases  otherwise  directed  in  this  constitution,  the  supreme  court 
shall  have  appellate  jurisdiction  only,  which  shall  be  co-extensive  with  the  State  under 
such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may  from  time 
to  time  be  prescribed  bylaw;  Provided,  That  said  court  shall  have  power  to  issue 
writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus,  and  such  other  remedial 
and  original  wnts  as  may  be  necessary  to  give  it  a  general  superintendence  and  con- 
trol ot  interior  jurisdictions. 

Sec.  3.  The  supreme  court  shall  be  held  at  the  seat  of  government  •  but  if  that 
shall  have  become  dangerous,  from  an  enemy  or  from  disease,  may  adjourn  to  a  dif- 
ferent place.  '       ' 

Sec.  4.  The  State  shall  be  divided  into  convenient  circuits,  each  of  which  shall  con- 
tain not  less  than  three  nor  more  than  six  counties  ;  and  for  each  circuit  there  shall 
be  appointed  a  judge,  who  shall,  after  his  appointment,  reside  in  the  circuit  for  which 
he  may  be  appointed. 

Sec.  5.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters  civil  and 
cnmmal  within  this  State,  not  otherwise  excepted  in  this  constitution;  but  in  civil 
cases  only  where  the  matter  or  sum  in  controversy  exceeds  fifty  dollars. 

Sec.  6.  A  circuit  court  shall  be  held  in  each  county  in  the  State  at  least  twice  in 
every  year  ;  and  the  judges  of  the  several  circuits  may  hold  courts  for  each  other  when 
they  deem  it  expedient,  and  shall  do  so  when  directed  by  law. 

Sec.  7.  The  general  assembly  shall  have  power  to  establish  a  court  or  courts  of 
chancery,  with  original  and  appellate  equity  jurisdiction;  Provided,  That  the  judges 
of  the  several  circuit  courts  shall  have  power  to  issue  writs  of  injunction,  returnable 
into  courts  of  chancery. 

Sec.  8.  The  general  assembly  shall  have  power  to  establish,  in  each  county  within 
this  State,  a  court  of  probate,  for  the  granting  of  letters  testamentary,  and  of  adminis- 
tration, and  lor  orphans'  business. 

Sec.  9.  A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  and  for 
each  county,  in  such  mode,  and  for  such  term  of  office  as  the  general  assembly  may 
by  law  direct ;  whose  jurisdiction,  in  civil  cases,  shall  be  limited  to  causes  in  which 
the  amount  m  controversy  shall  not  exceed  one  hundred  dollars;  and  in  all  cases 
tried  by  a  justice  of  the  peace,  the  right  of  appeal  shall  be  secured  under  such  rules 
and  regulations  as  may  be  prescribed  by  law. 

Sec.  10.  The  judges  of  the  supreme  court,  circuit  courts,  and  courts  of  chancery 
shall,  at  stated  times,  receive  for  their  serx  ices  a  compensation,  which  shall  be  fixed  by 
law  and  which  shall  not  be  diminished  during  their  continuance  in  office;  but  they 
shall  receive  no  fees  or  perquisites  of  office,  nor  hold  any  office  of  profit  or  trust 
under  this  State,  the  United  States,  or  any  other  power. 

Sec.  II.  Judges  of  the  supreme  court,  and  chancellors,  shall  be  elected  by  a  joint 
vote  of  both  houses  of  the  general  assembly ;  judges  of  the  circuit  and  probate 
courts,  and  of  such  other  mferior  courts  as  may  be  by  law  established,  shall  be  elected 
by  the  qualified  electors  of  the  respective  counties,  cities,  or  districts,  for  which  such 
courts  may  be  established.  Elections  of  judges  by  the  people  shall  be  held  on  the 
first  Monday  in  May,  or  such  other  day  as  may  be  by  law  prescribed,  not  within  a 
less  period  than  two  months  of  the  day  fixed  by  law  for  the  election  of  governor 
members  of  the  general  assembly,  or  members  of  Congress.  Vacancies  in  the  office 
of  circuit  judge,  probate  judge,  or  judge  of  any  other  inferior  court  established  by 
law  shall  be  filled  by  the  governor  ;  and  the  person  appointed  by  him  shall  hold  office 
until  the  next  election  day  by  law  appointed  for  the  election  of  judges,  and  until  his 
successor  shall  have  been  elected  and  qualified  ' 


5^  ALAKAMA. 

Sec.  12.  The  judges  of  the  several  courts  of  this  State  shall  hold  their  officcb  for 
the  term  of  six  years ;  and  the  right  of  any  judge  to  hold  his  office  for  the  full  term 
hereby  prescribed,  shall  not  be  affected  by  any  change  hereafter  made  by  law  in  any 
circuit  or  district,  or  in  the  mode  or  time  of  election  ;  but  for  any  wilful  neglect  of 
duty,  or  any  other  reasonable  cause,  which  shall  not  be  a  sufficient  ground  of  inipeach- 
ment,  the  governor  shall  remove  any  judge,  on  the  address  of  two-thirds  of  each 
house  of  the  general  assembly  :  Provided,  That  the  cause  or  causes,  for  which  said 
removal  may  be  required,  shall  be  stated  at  length  in  such  address,  and  entered  on 
the  journals  of  each  house;  And,  provided  further,  That  the  judge  in'ended  to  be 
removed  shall  be  notified  of  such  cause  or  causes,  and  shall  be  admitted  to  a  hearin- 
in  his  own  defence,  before  any  vote  for  such  address;  and  in  all  such  cases,  the  vote 
shall  be  taken  by  yeas  and  nays,  and  be  entered  on  the  journals  of  each  house 
respectively. 

Sec.  13.  No  person  who  shall  have  arrived  at  the  age  of  seventy  years,  shall  be 
appointed  or  elected  to,  or  shall  continue  in,  the  office  of  judge  in  this  State. 

Sec.  14.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices,  be  conser- 
vators of  the  peace  throughout  the  State  ;  as  also  the  judges  of  the  circuit  courts 
within  their  respective  circuits,  and  the  judges  of  the  inferior  courts  within  their 
respective  counties. 

Sec.  15.  Clerks  of  the  circuit  courts,  and  of  such  inferior  courts  as  may  be  by  law 
estabhshed,  shall  be  elected  by  the  qualified  electors  in  each  county,  for  the  term  of 
four  years;  and  may  be  removed  from  office,  for  such  causes,  and  in  such  manner 
as  may  be  by  law  prescribed.  Vacancies  in  the  office  of  clerk  shall  be  filled  by  the 
judge  of  the  court,  and  the  person  so  appointed  shall  hold  office  until  the  next 
general  election,  and  until  his  successor  is  elected  and  qualified;  Prndded,  That  the 
general  assembly  shall  have  power  to  annex  the  duties  of  clerk  to  the  oftic'e  of  judfre 
of  any  inferior  court  by  law  established.  ^ 

_  Sec.  16.  The  style  of  aU  process  shall  be.  The  State  of  Alabama;  and  all  prosecu- 
tions shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Alabama 
and  shall  conclude  "  against  the  peace  and  dignity  of  the  same." 

ARTICLE  VII. 

STATE    AND    COUNTY    OFFICERS. 

Section  i.  A  secretary  of  state,  a  comptroller  of  public  accounts,  and  a  State  treis- 
urer,  shall  be  elected  by  a  joint  vote  of  both  houses  of  the  general  assembly  each 
of  whom  shall  continue  in  office  during  the  term  of  two  years,  shall  perform  all  the 
duties  that  may  be  required  of  him  by  law,  and  receive  such  compensation  as  may  be 
by  law  provided.  ^ 

Sec.  2.  An  attorney-general,  and  as  many  solicitors  as  there  are  judicial  circuits  in 
the  State,  shall  be  elected  by  a  joint  vote  of  both  houses  of  the  general  assembly 
each  of  whom  shall  hold  his  office  for  the  term  of  four  years,  shall  perform  all  the 
duties  that  may  be  required  of  him  by  law,  and  shall  receive  such  compensation  for 
his  services  as  may  be  by  law  provided,  which  shall  not  be  diminished  during  his  con- 
tinuance in  office. 

Sec.  3.  A  sheriff  shall  be  elected  in  each  county,  by  the  qualified  electors  thereof 
who  shall  hold  his  office  for  the  term  of  three  years,  unless  sooner  removed  and  shall 
not  be  eligible  to  serve,  either  as  principal  or  deputy,  for  any  two  successive  terms 
Vacancies  \\{  the  office  of  sheriff"  shall  be  filled  by  the  governor,  as  in  other  cases  •  and 
the  person  so  appointed  shall  continue  in  office  until  the  next  general  election  in  the 
county  for  sheriff  as  by  law  provided. 

Sec.  4.  No  member  of  Congress,  nor  any  person  who  holds  any  office  of  profit  or 
trust  under  the  United  States,  (except  postmasters,)  or  any  other  State  or  government  • 
nor  any  person  who  shall  have  been  convicted  of  having  given  or  ofl:ered  any  bribe 
to  procure  his  election  or  appointment ;  nor  any  person  who  shall  have  been  convicted 
of  bribery,  forgery,  perjury,  or  other  high  crime  or  misdemeanor  which  may  be  by  law 
declared  to  disqualify  hmi,— shall  be  eligible  to  any  office  of  profit  or  trust  under  this 
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Sec.  5.  All  commissions  shall  be  in  the  name,  and  by  the  authority  of  the  State  of 
Alabama;  shall  be  sealed  with  the  great  seal  of  the  State,  signed  by  the  governor, 
and  attested  by  the  secretary  of  state. 

Sec.  6.  All  civil  officers  of  this  State,  legislative,  executive,  and  judicial,  before 
they  enter  upon  the  execution  of  the  duties  of  their  respective  offices,  shall  take  the 
following  oath:  "I  solemnly  swear,"  (or  affirm,  as  the  case  may  be,)  "  that  I  will 
support  the  Constitution  of  the  United  States,  and  the  constitution  of  the  State  of 
Alabama,  so  long  as  I  continue  a  citizen  thereof;  and  that  I  will  faithfully  discharge, 
to  the  best  of  my  abilities,  the  duties  of  tlie  office  of ;  So  help  me  God." 

Sec.  7.  All  civil  officers  of  the  State,  whether  elected  by  the  people,  or  by  the  gen- 
eral assembly,  or  appointed  by  the  governor,  shall  be  liable  to  impeachment  for  any 
misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  extend  further  than 
removal  from  office,  and  disqualification  to  hold  any  office  of  honor,  trurt,  or  profit, 
under  the  State;  but  the  party  convicted  shall,  nevertheless,  be  liable  and  subject  to 
indictment,  trial,  and  punishment  according  to  law. 


ARTICLE  VIII. 

ELECTIONS    DY   THE    PEOPLE. 

.Section  i.  Every  white  male  person,  of  the  age  of  twenty-one  years  and  upward, 
who  shall  be  a  citizen  of  the  United  States,  and  shall  have  resided  in  this  State  one 
year  next  preceding  the  election,  and  the  last  three  months  thereof  in  the  county  in 
which  he  offers  to  vote,  shall  be  deemed  a  qualified  elector;  Provided,  That  no  soldier, 
seaman,  or  marine,  in  the  Regular  Army  or  Navy  of  the  United  States,  and  no  per- 
son who  shall  have  been  convicted  of  bribery,  forgery,  perjury,  or  other  high  crime  or 
misdemeanor  which  may  be  by  law  declared  to  disqualify  him,  shall  be  entitled  to 
vote  at  any  election  in  this  State. 

Sec.  2.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot,  until  other- 
wise directed  by  law. 

Sec.  3.  Except  in  cases  of  treason,  felony,  or  breach  of  the  peace,  electors  shall  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  return- 
ing from  the  same. 

Sec.  4.  Returns  of  elections  for  all  civil  officers  elected  by  the  people,  who  are  to 
be  commissioned  by  the  governor,  and  also  for  members  of  the  general  assembly, 
shall  be  made  to  the  secretary  of  state. 


ARTICLE  IX. 
amendment  and  revision  of  the  constitution. 

Section  i.  The  general  assembly  may,  whenever  two-thirds  of  each  house  shall 
deem  it  necessary,  propose  amendments  to  this  constitution  ;  which  proposed  amend- 
ments shall  be  duly  published  in  print,  (in  such  manner  as  the  general  assembly  may 
direct,)  at  least  three  months  before  the  next  general  election  for  representatives,  for 
the  consideration  of  the  people ;  and  it  shall  be  the  duty  of  the  several  returning 
officers,  at  the  next  ensuing  general  election  for  representatives,  to  open  a 
poll  for  the  vote  of  the  qualified  electors  on  the  proposed  amendments,  and 
to  make  a  return  of  said  vote  to  the  secretary  of  state;  and  if  it  shall  thereupon 
appear  that  a  majority  of  all  qualified  electors  of  the  State,  who  voted  for  representa- 
tives, voted  in  favor  of  the  proposed -amendments,  and  two-thirds  of  each  house  of 
the  next  general  assembly,  before  another  elecrion,  shall  ratify  said  amendments,  each 
house  voting  by  yeas  and  nays,  said  amendments  shall  be  valid,  to  all  intents  and 
purposes,  as  parts  of  this  constitution;  Provided,  That  said  proposed  amendments 
shall,  at  each  of  said  sessions  of  the  general  assembly,  have  been  read  three  times,  on 
three  several  days,  in  each  house. 

Sec.  2.  After  the  expiration  of  twelve  months  from  the  adoption  of  this  constitu- 
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tion  no  convention  shall  be  held,  for  the  purpose  of  altering  or  ameiidmg  the  consti- 
tution of  this  State,  unless  the  question  of  convention  or  no  convention  shall  be  first 
submitted  to  a  vote  of  the  qualified  electors  of  the  State,  and  approved  by  a  majority 
of  the  electors  voting  at  said  election. 


Adopted  by  the  convention,  by  the  unanimous  vote  of  all  the  delegates  present  at 
the  Sta^e  capftol,  in  the  city  of  Montgomery,  on  this,  the  thirtieth  day  of  September, 
in  the  year  of  om  Lord  one  thousand  eight  hundred  and  sixty-five,  and  of  the  Inde- 
pendence of  the  United  States  the  ninetieth  year.      ^^^^   fitZPATRICK, 


President  of  Convention. 


Attest : 

Wm.  H.  Ogbourne, 

Sec'y  of  Convention. 


CONSTITUTION   OF  ALABAMA— 1867.» 

PREAMBLE. 

We  the  people  of  the  State  of  Alabama,  by  our  representatives  in  convention  assembled, 
in  order  to  establish  fustice,  insure  domestic  tranquillity,  provide  for  the  common  defence 
promote  the  general  welfare,  and  secure  to  ourselves  and  to  our  fostenty  f J^S^'J^f 
life,  liberty,  and  property,  invoking  the  favor  and  guidance  of  Almighty  God  do  ordain 
and  establish  the  following  constitution  and  form  of  governmmt  for  the  State  of  Ala- 
bama  : 

ARTICLE  I. 

DECLARATION    OF    RIGHTS. 

That  the  great  general  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  established,  we  declare :  '   a        a  \.     ,\.^w 

Section  i.  That  all  men  are  created  equal;  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights;   that  among  these  are  life,  liberty,  and  the 

^'"sE?2^TharTpersons  resident  in  this  State,  born  in  the  United  States,  or 
naturalized,  or  who  shall  have  legally  declared  their  intention  to  become  citizens  of 
the  United  States,  are  hereby  declared  citizens  of  the  State  of  Alabama,  possessing 
equal  civil  and  political  rights  and  public  pnvileges.  ,  ^    „  , 

Sec  •?  That  all  political  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority,  and  instituted  for  their  benefit;  and  that,  therefore, 
they  have  at  all  times,  an  inherent  right  to  change  their  form  of  government,  in  such 
manner  as  they  may  deem  expedient.  ,  .     ^    ,  ,. 

Sec.  4.  That  no  person  shall  be  deprived  of  the  right  to  worship  God  according 
to  the  dictates  of  his  own  conscience. 

*  ronm-ess  havinii  directed  how  constitutions  should  be  formed  in  the  Slates  recently  in  rebellion, 
bv  tL"fs  of  Marcf,fand  March  2.,  1S67,  a  convention  was  called,  which  assembled  at  Montgomery 
^Cmber  5,  .867,  and  framed  the  above  constitution.  .  Congress  after  its  reception  passed  ^ 
the  25th  of  June,  1868,  declaring  that  whenever  the  legislatures  of  Alabama  ^^"^ .°'' ,™^^^^^^^^ 
should  Dass  an  act  ratifvinK  the  fourteenth  arUcle  of  amendment  to  the  Cons  itution,  such  btate 
h  uldbrrecraredltulelto'the  admission  of  its  Representatives  •"  Congress  T^iis  -s  d-e  on  the 
nth  of  July,  1868,  .and  proclamation  thereof  was  made  by  the  President  of  the  United  btates  on  me 
20th  of  July,  1868. 
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Sec.  5.  That  no  religion  shall  be  established  by  law. 

Sec.  6.  That  any  citizen  may  speak,  write,  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  liberty. 

Sec.  7 That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  pos- 
sessions, from  unreasonable  seizures  or  searches,  and  that  no  warrant  shall  issue  to 
"/oallfoLtiri;"  ""-^  ^"^  P"^°"  "^  ''^'"^^'  ^^'^'-"^  ^--^^^'^'^  ---'  ^^PVonc, 
Sec.  8.  Tliat  in  all  criminal  prosecutions,  the  accused  has  a  right  to  be  heard  by 
himself  and  counsel,  or  either;  to  demand  the  nature  and  cause  of  the  accusation 
to  have  a  copy  thereof ;  to  be  confronted  by  the  witnesses  against  hfln ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor;  and  in  all  prosecut  ons  by  indict- 
men  or  information,  a  speedy  public  trial,  by  an  impartial  jury  of  the  county  or  district 
m  which  the  offence  was  committed;  and  that  he  shall  not  be  compelled  to  give 
rocess  of  faw  °'         deprived  of  his  life,  liberty,  or  property,  but  by  due 

Sec.  9.  That  no  person  shall  be  accused,  or  arrested,  or  detained,  except  in  cases 
ascertained  by  law  and  according  to  the  forms  which  the  same  has  prescrU^ed ;  and 
that  no  person  shall  be  punished  but  by  virtue  of  a  law  established  and  promulgated 
prior  to  the  offence,  and  legally  applied.  u'gaieu 

Sec.  10.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  and  naval  service,  o 
in  the  m.htia  when  in  actual  service,  or  by  leave  of  the  court  for  oppressions  or  mis 
demeanor  „.  oftce  :/>-../././  That  in  cases  of  petit  larceny,  assrult,Tssauh  and 
battery  affray,  unlawful  assemblies,  vagrancy,  and  other  misdemeanors,  the  genera 
ass-embly  may,  by  law,  dispense  with  a  grand  jury,  and  authorize  such  prosecudons 
faweSir  '^^'^^^'^J"^''^^^  of  the  peace,  or'such  inferior  courts  asTnayK; 

life^or'limb.'^'''''  "°  ^"''°"  '^''"'  ^°'  '^^  '^"'^  °^'"''''  ^^  ''"'"'^  ?"'  '"  J^^P^^dy  of 

Sec.  12.  That  no  person  shall  be  debarred  from  prosecuting  or  defending  before 

any^tribunal  in  the  State,  by  himself,  or  counsel,  any  civil  cause  to  which^'he  is  a 

Sec.  13.  That  the  right  of  trial  by  jury  shall  remain  inviolate 
.r.A     .'^    i''''^  '"  P^secu'ion  for  the  publication  of  papers  investigating  the  official 
conduc  of  officers,  or  men  in  public  capacity,  or  when  the  matter  published  is  prope 
for  public  information   the  truth  thereof  may  be  given  in  evidence;  and  that  in    d 

rde^;r^d,St'iro;';u"c^ur '-  '-^  -^^^ '« ^^'---  '■-  ^-  -^  ^^^  "a^^ 

and  nght  and  justice  shall  be  administered  without  sale,  denial  or  delay  ' 

Sec.  16.  Ihat  suits  may  be  brought  against  the  State,  in  such  manner  and  in  such 
courts  as  may  be  by  law  provided. 

Spc'  \l'  StT'''"^  ^"f  n'f  r"°'  ^'  i"iPOsed,or  cruel  ,)unishment  inflicted. 

Sec  18.  That  all  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties 
e.xcept  for  capita  offences  when  the  proof  is  evident  or  the  presumption  grea' 
Excessive  bail  shall  not,  in  any  case,  be  required.  '-^uniption  great. 

Sec.  19.  The  privilege  of  the  writ  of /taieas  cor/us  shM  not  be  suspended  excent 
when  necessary  for  public  safety  in  times  of  rebellion  or  invasion  ' 

Sec   20.  Ihat  treason  agamst  the  State  shall  consist  only  in  levying  war  against  it 
or  adhering  to  Its  enemies,  giving  tliem   aid  and  comfort ;  and  that  no  person  shall 
be  convicted  of  treason,  except  on  tre  testimony  of  two  Witnesses  to   the^same  ove 
act,  or  his  own  confession  in  open  court. 

Sec.  21.  That  no  person  shall  be  attainted  of  treason  by  the  general  assembly  and 
that  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate  ' 

Sec.  22.  That  no  person  shall  be  imprisoned  for  debt. 

Sec.  23.  That  no  power  of  suspending  laws  shall  be  exercised,  excent  bv  the 
general  assembly,  or  by  its  authority.  '  ^      ^     ^ 


Sec.  24.  'I'hat  no  ex  post  facto  law,  or  any  law  impairing  the  obligation  of  contracts, 

"'' sL^^T'^That  private  property  shall  not  be  taken  or  applied  for  public  use,  unless 
just  compensation  be  made  therefor;  nor  shall  private  property  be  taken  for  private 
E  or  for  the  use  of  corporations,  other  than  municipal,  without  the  consent  of  the 
o^\er-  Prmndcdjiou^cvcr,  That  laws  may  be  made  socunng  to  persons  or  corpora- 
dons  the  right  of  way  over  the  lands  of  either  persons  or  corporations,  ana  for  works 
of  internal  improvement,  the  right  to  establish  depots,  stations,  and  turn-outs  ;  but  just 
compensation  shall,  in  all  cases,  be  first  made  to  the  owner. 

Sec  26  That  all  navigable  waters  shall  remain  forever  public  highways,  free 
to  the  citizens  of  the  State,  and  of  the  United  States,  without  tax  impost  or  tol 
mposed:  and  that  no  tax,  toll,  impost  or  wharfage  shall  be  demanded  or  received 
from  the  owner  of  any  merchandise  or  commodity,  for  the  use  of  the  shores,  or  any 
whTrf  erected  on  the  shores,  or  m  or  over  the  waters  o  any  navigable  stream,  unless 
the  same  be  expressly  authorized  by  the  general  assembly. 

Sec  27  Thit  the  citizens  have  a  right,  in  a  peaceable  manner,  o  assemble 
together  for  the  common  good,  and  to  apply  to  those  invested  with  the  power  of 
government,  for  redress  of''  grievances,  or  other  purposes,   by   petition,  address  or 

''sec  S"  That  every  citizen  has  a  nght  to  bear  arms  in  defonce  of  himself  and  the 

^' Sec  "q  That  no  person  who  conscientiously  scruples  to  bear  arms  shall  be  com- 
Delled  to  do  so,  but  may  pay  an  equivalent  for  personal  service. 

^  Sec  ^o  That  no  standing  army  shall  be  kept  up  without  the  consent  of  the  general 
asser^bly-  and,  in  that  casS,  no  appropriation  for  its  support  shall  be  made  for  a 
fong^term  than  one  year,  and  the  military  shall,  in  all  cases,  and  at  all  times,  be  m 
strict  subordination  to  the  civil  pcwer.  vi,     ^ 

Sec  ^i  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner;  or  in  time  of  war,  but  in  a  manner  to  be  prescnbed  by  law. 

Sec  ^2  That  no  title  ofnobility,  or  hereditary  distinction,  privilege,  honor,  or  emolu- 
ment shall  ever  be  granted  or  conferred  in  this  State;  that  no  property  qualification 
shall  be  necessary  to  the  election  to,  or  holding  of  any  office  in  this  State,  and  that 
no  office  shall  be  created,  the  appointment  to  which  shall  be  for  a  longer  time  than 

'"sS.  ?3°  That  emigration  from  the  State  shall  not  be  prohibited ;  and  that  no  citizen 

'^SEaV4'^'That  temporary  absence  from  the  State  shall  not  cause  a  forfeiture  of 

"  sec"  3?  That  no'fot  of  slavery  shall  exist  in  this  State;. and  there  shall  be  no 
involuntary  servitude,  otherwise  than  for  the  punishment  of  crime,  of  which  the  party 
shall  have  been  duly  convicted.  ,    •        ,      •  a 

Sec  %  The  right  of  suff-rage  shall  be  protected  by  laws,  regulatmg  elections,  and 
prohibiting    under  adequate   penalties,  all    undue   influences   from   power,  bnbery, 

'"sec  J'-?hat'Th^Xte'haf no  right  to  sever  its  relations  to  the  Federal  Union,  or 
to  pass  any  law  in  derogation  of  the  paramount  allegiance  of  the  citizens  of  this 
State  to  the  Government  of  the  United  States.  .        •  ,  .1 

Sec.  38.  That  this  enumeration  of  certain  rights  shall  not  impair  or  deny  others 
retained  by  the  people. 

ARTICLE  II. 

STATE  AND  COUNTY  BOUNDARIES. 

Section  i.  The  boundaries  of  this  State  are  established  and  declared  to  be  as 
follows-that  is  to  say:  Beginning  at  the  point  where  the  thirty-first  degree  of  no 
latitude  crosses  the  Perdido  River;  thence  east  to  the  westeni  boundary- me  otlic 
State  of  Georgia;  thence  along  said  line  to  the  southern  boundary-line  of  the  State  ot 


lennessee  ;  thence  west  along  tlie  southern  boundary-line  to  tlie  State  of  Tennessee 
crossing  the  Tennessee  River,  and  on  to  the  second  intersection  of  said  river  by 
said  hne;  thence  up  said  river  to  the  mouth  of  Big  Bear  Creek  ;  tlience  by  a  di'rect 
line  to  the  northwest  corner  of  Washington  County,  in  this  State,  as  originally  formed  • 
thence  southerly,  along  the  line  of  the  State  of  Mississippi,  to  the  Gulf  of  Mexico- 
thence  eastwardly,  including  all  islands  within  six  leagues  of  the  shore,  to  thePerdido 
Kiver,  and  thence  up  the  said  river  to  the  beginning. 

Sec.  2.  The  general  assembly  may,  by  a  two-thirds  vote  of  both  houses  thereof 
arrange  and  designate  boundaries  for  the  several  counties  of  this  State,  which 
boundaries  shall  not  be  altered,  except  by  a  like  vote.  But  no  new  counties  shall  be 
hereafter  formed  of  less  extent  than  six  hundred  square  miles ;  and  no  existing 
county  sha  be  reduced  to  less  extent  than  six  hundred  square  miles;  and  no  new 
county  shall  be  formed  which  does  not  contain  a  sufficient  number  of  inhabitants 
to  entitle  it  to  one  representative  under  the  ratio  of  representation  existing  at  the 
time  of  Its  formation  or  unless  the  county  or  counties  from  which  it  is  taken  shall  be 
left  with  the  required  number  of  inhabitants  entitling  such  county  or  counties  to 
separate  representation.  ^ 

ARTICLE  III. 

DISTRIBUTION   OF    POWERS    OF   GOVERNMENT. 

Section  i.  The  powers  of  the  government  of  the  State  of  Alabama  shall  be 
divided  into  three  distinct  departments,  each  of  which  shall  be  confided  to  a  separate 
body  of  magistracy,  to  wit:  Those  which  are  legislative,  to  one;  those  which  are 
executive,  to  another;  and  those  which  are  judicial,  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  departments  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT. 

Section  I.  The  legislative  power  of  this  State  shall  be  vested  in  a  general 
assembly,  which  shall  consist  of  a  senate  and  house  of  representatives 

^^""n--  '^}^lff^  °{/''^  '^''''  °'"  '•'''  State  shall  be  :  ^^Be  it  enacted  by  the  general 
assembly  of  Alabama."  Each  law  shall  contain  but  one  subject,  which  shall  be 
clearly  expressed  in  its  title;  and  no  law  shall  be  revised  or  amended  unless  the  new 
act  contam  the  entire  act  revised,  or  the  section  or  sections  amended;  and  the 
section  or  sections  so  amended  shall  be  repealed. 

Sec.  3.  Senators  and  representatives  shall  be  elected  by  the  qualified  electors,  on 
the  1  uesday  after  the  first  Monday  in  November.  The  term  of  oflice  of  the  senators 
shall  be  four  years  and  that  of  the  representatives  two  years,  commencing  on  the  day 
after  the  general  election.  fa  ^  ^'^y 

Sec.  4.  No  person  shall  be  a  representative  unless  he  is  eligible  as  an  elector  to 
vote  for  members  of  the  general  assembly. 

Sec.  s.  No  person  shall  be  a  senator,  unless  he  be  eligible  as  an  elector  to  vote  for 
members  of  Ae  general  assembly,  and  shall  be  twenty-seven  years  of  age,  and  shall 
liaye  resided  for  two  years  within  the  State,  and  for  the  last  year  thereof  within  the 
district  for  whicli  he  shall  be  chosen. 

Sec.  6.  The  house  of  representativesTwhen  assembled,  shall  choose  a  speaker,  and 
Its  other  officers;  and  the  senate  shall  choose  a  president,  in  the  absence  of  the  lieu- 
tenant-governor, and  Its  other  officers:  each  house  shall  judge  of  the  qualifications 
elections  and  returns  of  its  own  members,  but  a  contested  election  shall  be  deter- 
mined m  such  manner  as  shall  be  directed  by  law.  The  president  of  the  senate  and 
the  speaker  of  the  house  of  representatives  shall  remain  in  ofl^ce  until  their  successors 
are  elected  and  quahfied. 
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Sec.  7.  A  majority  of  each  house  shall  ainstitutc  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  ot 
absent  members,  in  such  manner  and  under  such  penalties  as  each  house  may 
provide. 

Sec.  8.  Each  house  may  determine  the  rules  of  its  own  proceedings,  punish  mem- 
bers for  disorderly  conduct,  and,  with  the  consent  of  two-thirds,  expel  a  member;  but 
not  a  second  time  for  the  same  cause;  and  shall  have  all  other  powers  necessary  for 
a  branch  of  the  legislature  of  a  free  and  independent  State. 

Sec.  9.  Each  house,  during  the  session,  may  punish  by  imprisonment,  any  person 
not  a  member,  for  disrespectful  or  disorderly  behavior  in  its  presence,  or  obstructing 
any  of  its  proceedings :  Provided,  That  such  imprisonment  shall  not,  at  any  time, 
exceed  forty-eight  hours. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same  to 
be  published  immediately  after  its  adjournment,  excepting  such  parts  as  in  its 
judgment  may  require  secrecy;  and  the  yeas  and  nays  of  the  members  of  either 
house,  on  any  question,  shall,  at  the  desire  of  one-tenth  of  the  members  present,  be 
entered  on  the  journals.  Any  member  of  either  house  shall  have  liberty  to  dissent 
from,  or  protest  against,  any  act  or  resolution,  which  he  may  think  injurious  to  the 
public  or  an  individual,  and  have  the  reasons  of  his  dissent  entered  on  the  journals. 
Sec.  II.  Members  of  the  general  assembly  shall,  in  all  cases,  except  treason,  felony 
or  breach  of  the  peace,  be  privileged  from  arrest;  and  they  shall  not  be  subject  to 
any  civil  process  during  the  session  of  the  general  assembly,  nor  for  fifteen  days  next 
before  the  commenceinent  and  after  the  termination  of  each  session. 

Sec.  12.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person  exer- 
cising the  powers  of  the  governor,  shall  issue  writs  of  elections  to  fill  such  vacancies. 
Sec.  13.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as  in 
the  opinion  of  the  house  may  require  secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sec.  15.  Bills  may  originate  in  either  house,  and  be  amended,  altered  or  rejected 
by  the  other;  but  no  bill  shall  have  the  force  of  law,  until  on  three  several  days  it  be 
read  in  each  house,  and  free  discussion  be  allowed  thereon;  unless  in  case  of  urgency, 
four-fifths  of  the  house  in  which  the  bill  shall  be  pending,  may  deem  it  expedient  to 
dispense  with  this  rule.  And  every  bill,  having  passed  both  houses,  shall  be  signed 
by  the  speaker  and  president  of  their  respective  houses :  Provided,  That  all  bills  for 
raising  revenue  shall  originate  in  the  house  of  representatives,  but  the  senate  may 
amend  or  reject  them  as  other  bills. 

Sec.  16.  Every  bill  or  resolution  having  the  force  of  law,  to  which  the  concurrence 
of  both  houses  of  the  general  assembly  may  be  necessary,  except  on  a  question  of 
adjournment,  which  shall  have  passed  both  houses,  shall  be  presented  to  the  gov- 
ernor, and  if  he  approve,  he  shall  sign  it;  if  not,  he  shall  return  it  with  his  objections, 
to  the  house  in  which  it  shall  have  originated,  who  shall  enter  the  objections  at  large 
on  the  journals,  and  proceed  to  reconsider  it.  If  after  such  reconsideration,  a 
majority  of  the  whole  number  of  members  of  that  house  shall  agree  to  pass  it,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall  be  recon- 
sidered, and  if  approved  by  a  majority  of  the  whole  number  of  members  of  that 
house,  it  shall  have  the  same  effect  as  if  it  had  been  signed  by  the  governor;  but  in 
all  such  cases,  the  votes  of  both  houses  shall  be  taken  by  yeas  and  ilays,  and  the 
names  of  persons  voting  for  and  against  the  bill  or  resolution,  shall  be  entered  on  the 
journals  of  both  houses  respectively.  If  the  bill  or  resolution  shall  not  be  returned  by 
the  governor  within  five  da^  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  it  shall  have  the  same  force  and  effect  as  if  he  had  signed  it;  unless  the  general 
assembly  by  its  adjournment,  prevent  its  return,  in  wliicli  case  it  shall  not  be  a  law. 

Sec.  17.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  (except  on  questions  of  adjournment,  and  for  bringing  on  elections 
by  the  two  houses,)  shall  be  presented  to  the  governor,  and  before  it  shall  take  effect 
be  approved  by  him,  or,  being  disapproved,  shall  be  repassed  by  both  houses, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  bills. 
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Sec.  18.  Each  member  of  the  general  assembly  shall  receive  from  the  public 
treasury  such  compensation  for  his  services  as  may  be  prescribed  by  law ;  but  no 
increase  of  compensation  shall  take  effect  during  tlie  session  at  which  such  increase 
shall  have  been  made. 

Sec.  19.  No  senator  or  rejiresentative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  oflice  of  profit  under  this  State,  which  shall 
have  been  created,  or  the  emoluments  of  which  shall  have  been  increased  during 
such  term,  except  such  office  as  may  be  filled  by  election  by  the  people. 

Sec.  20.  No  person  who  holds  any  lucrative  office  under  the  United  States,  or 
under  this  State,  or  any  other  State  or  government  (except  postmasters,  officers  in  the 
militia  to  whose  office  no  annual  salary  is  attached,  justices  of  the  peace,  members  of 
the  court  of  county  commissioners,  notaries  public,  and  commissioners  of  deeds;)  no 
person  who  has  been  convicted  of  having  given  or  offered  any  bribe  to'  procure  his 
election  to  any  office;  no  person  who  has  been  convicted  of  bribery,  fosgery,  perjury, 
or  other  high  crime,  or  misdemeanor,  which  may  be  by  law  declared  to  disqualify 
him ;  and  no  person  who  has  been  a  collector,  or  holder  of  any  public  moneys, 
and  has  failed  to  account  for  and  pay  over  to  the  treasury  all  sums  for  which  he  may 
be  by  law  accountable,  shall  be  eligible  to  the  general  assembly. 

Sec.  21.  The  general  assembly  shall  meet  annually,  on  such  day  as  may  be  by  law 
prescribed,  and  shall  not  remain  in  session  longer  than  thirty  days,  except  by  a  vote 
of  two-thirds  of  each  house. 

Sec.  22.  In  all  elections  by  the  general  assembly,  the  members  shall  vote  viva  voce, 
and  the  votes  shall  be  entered  on  the  journals. 

Sec.  23.  All  State  officers  may  be  impeached  for  any  misdemeanor  in  office,  but 
judgment  shall  not  extend  further  than  removal  from  office,  and  disqualification  to 
hold  office,  under  the  authority  of  this  State.  The  party  impeached,  whether  con- 
victed or  not,  shall  be  liable  to  indictment,  trial  and  judgment,  according  to  law. 

Sec.  24.  The  house  of  representatives  shall  have  the  sole  power  of  preferring  im- 
peachment. All  impeachments  shall  be  tried  by  the  senate;  the  senators,  when  sitting 
for  that  purpose,  shall  be  on  oath  or  affirmation ;  and  no  person  shall  be  convicted 
under  an  impeachment  without  the  concurrence  of  two-thirds  of  the  senators  present. 

Sec.  25.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  differences  by  arbitrators,  to  be  appointed  by  the 
parties  who  may  choose  that  mode  of  adjustment. 

Sec  26.  It  shall  be  the  duty  of  the  general  assembly,  from  time  to  time,  as  circum- 
stances may  require,  to  frame  and  adopt  a  penal  code  founded  on  principles  of 
reformation. 

Sec.  27.  It  shall  be  the  duty  of  the  general  assembly,  within  five  years  after  the 
adoption  of  this  constitution,  and  within  every  subsequent  period  of  ten  years,  to 
make  provision  by  law  for  the  revision,  digesting  and  promulgation  of.  all  the  public 
statutes  of  this  State,  both  civil  and  criminal. 

Sec.  28.  The  general  assembly  shall  have  power  to  pass  such  penal  laws  as  they 
may  deem  expedient,  to  suppress  the  evil  practice  of  duelling. 

Sec.  29.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  the  cases 
in  which  deductions  shall  be  made  from  the  salaries  of  public  officers  for  neglect  of 
duty  in  their  official  capacities,  and  the  amount  of  such  deductions. 

Sec.  30.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted  but  in  cases 
by  law  provided  for,  and  by  suit  in  chancery;  but  decisions  in  chancery  for  divorce 
shall  be  final,  unless  appealed  from  in  the  manner  prescribed  by  law,  within  three 
months  from  the  date  of  the  enrolment  thereof 

Sec.  31.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  an  appro- 
priation made  by  law;  and  a  regulai-statement  and  account  of  receipts  and  expendi- 
tures of  all  public  moneys  shall  be  published  annually,  in  such  manner  as  may  be  by 
law  directed. 

Sec.  32.  The  general  assembly  shall  not  borrow  or  raise  money  on  the  credit  of 

this  State,  except  for  purposes  of  military  defence  against  actual  or  threatened  invasion, 

rebellion  or  insurrection,  without  the  concurrence  of  two-thirds  of  the  members  of  each 

house;  nor  shall  the  debts  or  liabilities  of  any  corporation,  person  or  persons,  or  other 
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States  be  guaranteed,  nor  any  money,  credit  or  other  thing  be  loaned  or  given  away, 
except  by  a  like  concurrence  of  each  house ;  and  the  votes  shall,  in  each  case,  be 
taken  by  the  yeas  and  nays,  and  be  entered  on  the  journals. 

Sec.  33.  The  State  shall  not  engage  in  works  of  internal  improvement;  but  its 
credit  in  aid  of  such  may  be  pledged  by  the  general  assembly  on  undoubted  security, 
by  a  vote  of  two-thirds  of  each  house  of  the  general  assembly. 

Sec.  34.  It  shall  be  the  duty  of  the  general  assembly  to  make  adequate  provisions 
in  each  county  for  the  maintenance  of  the  poor  of  this  State. 

Sec.  35.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  constitution, 
either  in  or  out  of  this  State,  fight  a  duel  with  deadly  weapons,  or  send,  or  accept  a 
challenge  so  to  do,  or  act  as  a  second,  or  knowingly  aid  or  assist  in  any  manner  those 
thus  offending,  shall  be  incapable  of  holding  any  office  under  this  State. 

Sec.  36.  The  general  assembly  shall  not  have  power  to  authorize  any  municipal 
corporation  to  pass  any  laws  contrary  to  the  general  laws  of  the  State,  nor  to  levy  a 
tax  on  real  and  personal  property  to  a  greater  extent  than  two  per  centum  of  the 
assessed  value  of  such  property. 

Sec.  37.  In  the  event  of  annexation  of  any  foreign  territory  to  this  State,  the  gen- 
eral assembly  shall  enact  laws  extending  to  the  inhabitants  of  the  acquired  territory 
all  the  rights  and  privileges  which  may  be  required  by  the  terms  of  the  acquisition, 
anything  in  this  constitution  to  the  contrary  notwithstanding. 

ARTICLE  V. 
executive  department. 

Section  i.  The  executive  department  shall  consist  of  a  governor,  lieutenant-gov- 
ernor, secretary  of  state,  auditor,  treasurer,  and  attorney-general,  who  shall  be  chosen 
by  the  electors  of  the  State,  at  the  time  and  places  at  which  they  shall  vote  for 
representatives. 

Sec.  2.  The  governor,  lieutenant-governor,  secretary  of  state,  treasurer,  and  attor- 
ney-general shall  hold  their  offices  for  the  term  of  two  years,  and  the  auditor  for  the 
term  of  four  years. 

Sec.  3.  The  returns  of  every  election  for  the  officers  named  in  the  preceding  sec- 
tion, shall  be  sealed  up  and  transmitted  to  the  seat  of  government,  by  the  returning 
officers,  directed  to  the  presiding  officer  of  the  senate,  who,  during  the  first  week  of 
the  session,  shall  open  and  publish  the  same  in  the  presence  of  a  majority  of  the 
members  of  the  general  assembly;  the  person  having  the  highest  number  of  votes 
shall  be  declared  duly  elected,  but  if  two  or  more  shall  be  highest  and  equal  in  votes 
for  the  same  office,  one  of  them  shall  be  chosen  by  the  joint  vote  of  both  houses. 
Contested  elections  for  executive  officers  shall  be  determined  by  both  houses  of  the 
general  assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  4.  The  supreme  executive  power  of  this  State  shall  be  vested  in  the  governor. 

Sec.  5.  He  shall  take  care  that  the  laws  are  faithfully  executed. 

Sec.  6.  He  may  require  information  in  writing,  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  7.  He  shall  communicate  at  every  session,  by  message  to  the  general  assembly, 
the  condition  of  the  State,  and  recommend  such  measures  as  he  shall  deem  expedient. 

Sec.  8.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by 
proclamation,  and  shall  state  to  both  houses,  when  assembled,  the  purposes  for  which 
they  have  been  convened. 

Sec.  9.  In  case  of  disagreement  between  the  two  houses,  in  respect  to  the  time  of 
adjournment,  he  shall  have  power  to  adjourn  the  general  assembly  to  such  time  as  he 
may  think  proper,  but  not  beyond  the  regular  meetings  thereof. 

Sec.  10.  He  shall  be  commander-in-chiei^of  the  military  and  naval  forces  of  the 
State,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  II.  He  shall  have  power,  after  conviction,  to  grant  reprieves,  commutations 
and  pardons  for  all  offences,  (except  treason  and  cases  of  impeachment,)  upon  such 
conditions  as  he  may  think  proper,  subject,  however,  to  such  regulations  as  to  the 
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manner  of  applying  for  pardons  as  may  be  prescribed  by  law;  but  such  pardons  shall 
not  reheve  from  civil  or  political  disability.  Upon  conviction  of  treason,  he  may 
suspend  the  execution  of  the  sentence,  and  report  the  same  to  the  general  assembly 
at  the  next  meeting,  when  the  general  assembly  shall  either  pardon,  commute  the  sen- 
tence, direct  its  execution,  or  grant  further  reprieve.  He  shall  communicate  to  the 
general  assembly,  at  every  regular  session,  each  case  of  reprieve,  commutation,  or 
pardon  granted,  stating  the  name  and  crime  of  the  convict,  the  sentence,  its  date, 
and  the  date  of  the  commutation,  pardon  or  reprieve,  with  his  reasons  therefor. 

Sec.  12.  There  shall  be  a  great  seal  of  the  State,  which  shall  be  kept  and  used  by 
the  governor  officially;  and  the  seal  heretofore  in  use,  shall  continue  to  be  the  great 
seal  of  the  State  until  another  shall  have  been  adopted  by  the  general  assembly. 

Sec.  13.  All  grants  and  commissions  shall  be  issued  in  the  name  and  by  the  au- 
thority of  the  State  of  Alabama,  sealed  with  the  great  seal,  signed  by  the  governor, 
and  countersigned  by  the  secretary  of  state. 

Sec.  14.  No  member  of  Congress,  or  other  person,  holding  office  under  the  authority 
of  this  State,  or  of  the  United  States,  shall  execute  the  office  of  governor,  except  as 
herein  provided. 

Sec.  15.  In  case  of  the  death,  impeachment,  resignation,  removal,  or  other  disability 
of  the  governor,  the  powers  and  duties  of  the  office,  for  the  residue  of  the  term,  or 
until  he  shall  be  acquitted,  or  the  disability  removed,  shall  devolve  upon  the  lieutenant- 
governor. 

Sec.  16.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  vote 
only  when  the  senate  is  equally  divided  ;  and  in  case  of  his  absence  or  impeachment, 
or  when  he  shall  exercise  the  office  of  governor,  the  senate  shall  choose  a  president 
pro  tempore. 

Sec.  17.  If  the  lieutenant-gcJVemor,  while  executing  the  office  of  governor,  shall 
be  impeached,  displaced,  resign  or  die,  or  otherwise  become  incapable  of  performing 
the  duties  of  the  office,  the  president  of  the  senate  shall  act  as  governor  until  the 
vacancy  is  filled  or  the  disability  removed ;  and  if  the  president  of  the  senate  for  any 
of  the  above  causes  shall  be  rendered  incapable  of  performing  the  duties  pertaining 
to  the  office  of  governor,  the  same  shall  devolve  upon  the  speaker  of  the  house  of 
representatives. 

Sec.  18.  Should  the  office  of  secretary  of  state,  auditor,  treasurer,  or  attorney-gen- 
eral become  vacant  from  any  of  the  causes  specified  in  the  fifteenth  section  of  this 
article,  the  governor  shall  fill  the  vacancy  until  the  disability  is  removed,  or  a  successor 
elected  and  qualified.  Every  such  vacancy  shall  be  filled  by  election  at  the  first  general 
election  that  occurs  more  than  thirty  days  after  it  shall  have  occurred,  and  th.e  person 
chosen  shall  hold  the  office  for  the  full  term  fixed  in  the  second  section  of  this  article. 
Sec.  19.  The  officers  mentioned  in  this  article  .shall,  at  stated  times,  receive  for  their 
services  a  compensation  to  be  established  by  law,  which  shall  neither  be  increased  or 
diminished  during  the  period  for  which  they  shall  have  been  elected. 

Sec.  20.  The  officers  of  the  executive  department,  and  of  the  public  institutions  of 
the  State,  shall,  at  least  five  days  preceding  each  regular  session  of  the  general  assem- 
bly, severally  report  to  the  governor,  who  shall  transmit  such  reports  with  his  message 
to  the  general  assembly. 

Sec.  21.  a  sheriff  shall  be  elected  in  each  county  by  the  qualified  electors  thereof, 
who  shall  hold  his  office  for  the  term  of  three  years,  unless  sooner  removed,  and  shall 
not  be  eligible  to  serve  either  as  principal  or  deputy  for  any  two  successive  terms. 
Vacancies  in  the  office  of  sheriff"  shall  be  filled  by  the  governor  as  in  other  cases;  and 
the  person  appointed  shall  continue  in  office  until  the  ne-:t  general  election  in  the 
county  for  sherifiF,  as  by  law  provided. 


ARTICLE   VI. 

JUDICIAL   DEPARTMENT. 

Section  i.  The  judicial  power  of  the  State  shall  be  vested  in  the  senate  sitting  as 
a  court  of  impeachment,  a  supreme  court,  circuit  courts,  chancery  courts,  courts  of 
probate,  such  inferior  courts  of  law  and  equity,  to   consist  of  not   more  than  five 
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members,  as  the  general  assembly  may  from  time  to  time  establish,  and  such  persons 
as  may  be  by  law  mvested  with  powers  of  a  judicial  nature  persons 

.!,;»';■  '■  ^'"'^fJ'  '"  ''^'!'  otherwise  directed  in  the  constitution,  the  supreme  court 
hall  have  appellate  jurisdiction  only,  which  shall  be  coextensive  w  th  the  State  unde 
uch  res  rictions  and  regulations  not  repugnant  to  this  constitution,  as  may  from  time 
to  ime  be  prescribed  by  law:  Prcndded,  That  said  court  shall  have  powerTiss^e 
writs  of  injunction,  mandamus,  habeas  corpus,  guo  .warranto,  and  such  oth  r  remediah 
tro?o7S'o7j-SS'^  "^"^^^^^  "  ^'^  "  ^  ^^"^^^'  supenntendence  andSn! 
Sec.  3.  The  supreme  court  shall  be  held  at  the  seat  of  government,  but  if  that  shill 
have^  become  dangerous  from  an  enemy,  or  from  disease,  ,t  may  adjou'm  to  a  Serent 

Sec  4  The  State  shall  be  divided  by  the  general  assembly  into  convenient  circuits 
each  of  which  shall  contain  not  less  than  three  nor  more  than  eight  count  es  and  fS 
each  arcmt  there  shall  be  chosen  a  judge,  who  shall,  after  his%lection  or'appoint 
ment,  reside  in  the  circuit  for  which  he  shall  have  been  chosen  ^^ 

Sec  s.  Ihe  circuit  court  shall  have  original  jurisdiction  in  all  matters  civil  and 
cnmmal,  within  the  State,  not  otherwise  excepted  in  the  constitution  bu  in  civlc'es 
only  when  the  matter  or  sum  in  controversy  exceeds  fifty  dollars:  PrJ^dc^Zu^Tr 
rhat  the  circuit  court  shal  have  equity  jurisdiction  concurrent  with  the  courts  of 
chancery  m  all  cases  for  divorce,  and  cases  in  which  the  value  of  the  matter  in 
controversy  does  not  exceed  the  sum  of  five  thousand  dollars 

Sec.  6.  A  circuit  court  shall  be  held  in  each  county  in  the  State  at  least  twice  in 
every  year,  and  the  judges  of  the  several  circuits  may  hold  courts  for  eadrother  when 
they  deem  It  expedient,  and  shall"  do  so  when  direcied  by  law:  Provided  ^^TZ 
judges  of  the  several  circuit  courts  shall  have  poW  to  issue  writs  of  injunct  on 
returnable  into  courts  of  chancery.  injunction 

Sec.  7.  The  general  assembly  shall  have  power  to  establish  a  court  or  courts  of 
chancery  with  original  and  appellate  jurisdiction.  The  State  shall  be  divided  bv  the 
general  assembly  mto  convenient  chancery  divisions,  and  the  divisions  into  disSct  • 
and  for  each  division  there  shall  be  a  chancellor,  who  shall,  after  his  election  or  ap 
^""tTT^rf"  '"  *'  ^'''Tl  '""■""^"'^  '^^  ^^^"  have  been  elected  or  ap^omted^" 
1.  w  ^\^  '^"''i7  """"  '^"",i"^  h"''^ '"  ^^^h  ^«""'y  ^'  a  place  therein  toTe  fixed  by 
law,  and  the  chancellors  may  hold  courts  for  each  other,  when  they  deem  it  expedient 
Sec.  9.  The  general  assembly  shall  have  power  to  establish  in  each  county  Sn 
the  State  a  court  of  probate,  with  general  jurisdiction  for  the  granting  of  letters  testL 
mentary  and  of  administration,  and  for  orphans'  business;  and  the  lene  a  as  embK: 

::Lir£tTa;';iS/°""^'^'"""'^°^---'^  '^'  '^^-'-'  -^^^^^-- 

diminished  dunng  their  contmuance  in  ofiice;  but  the|  shall  receive  no  fee    or  per- 

or  thrtT"n°^  fi  f^  ?'•'  ^'-"k'P'  J"^"'^^  °«^^^^)  °'"  P™fi'  °^  ^-^t  under  this  State 
01  the  United  States,  dunng  the  term  for  which  they  have  been  elected,  nor  ^nde 
any  other  power  during  their  continuance  in  office. 

Sec.  II.  Judges  of  the  supreme  court,  and  chancellors,  and  judges  of  the  circuit  and 
probate  courts,  and  of  such  other  inferior  courts  as  ma;  be  by  law  estabhshed  shall 
be  elected  by  the  qualified  electors  of  the  respective  counties,  dties,  towns  odistrt 
for  which  said  courts  may  be  established,  on  the  Tuesday  after  the  first  Monday  in 

inX'offi  T?  ^'''''  "'  '''f  °'^Z  ^^y  '-^^  "^^y  ^'  ^y  1'-  prescribed.  Vacancies 
m  the  office  of  the  circuit  judge,    udge  of  probate,  or  judge  of  any  other  inferior 

Th LTh  r^n''^^""'  ^'f  ^  '^"^^  "^y  ^''^  g"^^'^^^'  -'d  the  person  apjonted 
by  him  shall  hold  office  until  the  next  election  day  appointed  by  liw  for  election  of 
judge,  and  until  his  successor  shall  have  been  elected  and  qualified 
the  fen,!  nf'^-''"  ^'""^"^  °V']'  '''T"^  '°"''  °^  '''''  ^tate  shall  hold  their  office  for 
terebv  pre lrih/7?'n^"VK'  't'  °[f"^  J"^e<^  '°  '^^'^  '^'^  offic<=  ^^  the  full  tern 
rZf-J  f '^f  "'^^^'  s'^a"  "ot  be  affected  by  any  change  hereafter  made  by  law  in  any 
circuit  or  district,  or  in  the  mode  or  time  of  election  ;  but  for  any  wilful  neglect  of 
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duty,  or  any  other  reasonable  cause  which  shall  not  be  a  sufficient  ground  of 
impeachment,  the  governor  shall  remove  any  judge  on  the  address  of  two-thirds  of 
each  house  of  the  general  assembly :  Provided,  That  the  cause  or  causes  for  which 
said  removal  may  be  required,  shall  be  stated  at  length  in  such  address,  and  entered 
on  the  journals  of  eacli  house:  And  provided  further,  That  the  judge  intended  to  be 
removed  shall  be  notified  of  such  cause  or  causes,  and  shall  be  admitted  to  a  hearing 
in  his  own  defence,  before  any  vote  for  such  address;  and  in  all  such  cases  the  vote 
shall  be  taken  by  yeas  and  nays,  and  be  entered  on  the  journal  of  each  house 
respectively. 

Sec.  13.  A  competent  number  of  justices  and  constables  shall  be  elected  in  and  for 
each  county  by  the  qualified  electors  thereof,  who  shall  hold  office  during  such  terms 
as  may  be  prescribed  by  law.  Said  justices  shall  have  jurisdiction  in  all  civil  cases 
wherein  the  amount  in  controversy  does  not  e.xceed  one  hundred  dollars.  In  all 
cases  tried  before  such  justices  the  right  of  appeal  shall  be  secured  by  law :  Provided, 
That  notaries  public  appointed  according  to  law  shall  be  authorized  and  required  to 
exercise,  throughout  their  respective  counties,  all  the  powers  and  jurisdiction  of  jus- 
tices of  the  peace. 

Sec.  14.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices,  be  con- 
servators of  the  peace  throughout  the  State;  as  also  the  judges  of  the  circuit  courts 
within  their  respective  circuits,  and  the  judges  of  the  inferior  courts  within  their 
respective  counties. 

Sec.  IS-  The  clerk  of  the  supreme  court  shall  be  appointed  by  the  judges  thereof; 
registers  in  chancery,  by  the  chancellors  of  the  divisions ;  and  all  the  clerks  and  reg- 
isters so  appointed  shall  be  removed  by  the  appointing  power  for  cause  to  be  placed 
on  the  records  of  the  court. 

Sec.  16.  The  attorney-general  shall  reside  at  the  seat  of  government,  and  shall  be 
the  law-officer  of  the  State.  During  the  session  of  the  general  assembly,  he  shall 
furnish  to  the  committees  of  either  house,  when  required,  draughts  of  bills  and 
written  opinions  upon  any  matter  under  consideration  of  the  committees,  and  shall 
perfonn  such  other  duties  as  may  be  required  of  him  by  law. 

Sec.  17.  A  solicitor  shall  be  elected  in  each  county  in  this  State  by  the  qualified 
electors  of  such  county,  who  shall  reside  in  the  county  for  which  he  is  elected,  and 
perform  such  duties  as  may  be  required  of  him  by  law.  He  shall  hold  office  for  a 
term  of  four  years,  and  in  case  of  vacancy,  such  vacancy  shall  be  filled  by  the  judge 
of  the  circuit  until  his  successor  is  elected  and, qualified. 

Sec.  18.  Clerks  of  the  circuit  court,  and  such  inferior  courts  as  may  be  by  law 
established,  shall  be  elected  by  the  qualified  electors  in  each  county,  for  the  term  of 
six  years,  and  may  be  removed  from  office  for  cause,  and  in  such  manner  as  may  be 
bylaw  prescribed.  Vacancies  in  the  office  of  clerk  shall  be  filled  by  the  judge  of 
the  circuit,  until  the  next  general  election,  and  until  a  successor  shall  be  elected  and 
qualified :  Provided,  That  the  general  assembly  shall  have  power  to  annex  the  duties 
of  clerk  to  the  office  of  judge  of  any  of  the  inferior  courts  by  law  established. 

Sec.  19.  The  style  of  all  processes  shall  be  ''TJie  State  of  Alabama"  and  all  ])rose- 
cutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Alabama, 
and  shall  conclude  "against  the  peace  and  dignity  of  the  same." 

ARTICLE  VII. 

elections. 

Section  i.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot. 

Sec.  2.  Every  male  person,  born  in  the  United  States,  and  every  male  person  who 
has  been  naturalized,  or  who  has  legally  declared  his  intention  to  become  a  citizen  of 
the  United  States,  twenty-one  years  old  or  upward,  who  shall  have  resided  in  this 
State  six  months  next  preceding  the  election,  and  six  months  in  the  county  in  which 
he  offers  to  vote,  except  as  hereinafter  provided,  shall  be  deemed  an  elector :  Pnnnded, 
That  no  soldier,  or  sailor,  or  marine  in  the  military  or  naval  service  of  the  United 
States,  shall  Iicrcafter  accjuire  a  residence  by  reason  of  being  stationed  on  duty  in  this 
State. 
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Sec.  3.  It  shall  be  the  duty  of  the  general  assembly  to  provide,  from  time  to  time, 
for  the  registration  of  all  electors ;  but  the  following  class  of  persons  shall  not  be  per- 
mitted to  register,  vote  or  hold  office:  ist.  Those  who,  during  the  late  rebellion, 
inflicted,  or  caused  to  be  inflicted,  any  cruel  or  unusual  punishment  upon  any  soldier, 
sailor,  marine,  employe  or  citizen  of  the  United  States,  or  who  in  any  other  way 
violated  the  rules  of  civilized  warfare.  2d,  Those  who  may  be  disqualified  from 
holding  office  by  the  proposed  amendment  to  the  Constitution  of  the  United  States, 
known  as  "Article  XIV,"  and  those  who  have  been  disqualified  from  registering  to 
vote  for  delegates  to  the  convention  to  frame  a  constitution  for  the  State  of  Alabama, 
under  the  act  of  Congress  "  to  provide  for  the  more  efficient  government  of  the  rebel 
States,"  passed  by  Congress  March  2,  1867,  and  the  act  supplementary  thereto, 
except  such  persons  as  aided  in  the  reconstruction  proposed  by  Congress,  and  accept 
the  political  equality  of  all  men  before  the  law  :  Prmnded,  That  the  general  assembly 
shall  have  power  to  remove  the  disabilities  incurred  under  this  clause.  3d,  Those 
who  shall  have  been  convicted  of  treason,  embezzlement  of  public  funds,  malfeasance 
in  office,  crime  punishable  by  law  with  imprisonment  in  the  penitentiary,  or  bribery. 
4th,  Those  who  are  idiots  or  insane. 

Sec.  4.  All  persons,  before  registering,  must  take  and  subscribe  the  following  oath:  I, 

,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  maintain  the 

Constitution  and  laws  of  the  United  States,  and  the  constitution  and  laws  of  the  State 
of  Alabama;  that  I  am  not  excluded  from  registering  by  any  of  the  clauses  in  section  3, 
Article  VII,  of  the  constitution  of  the  State  of  Alabama  ;  that  I  will  never  countenance 
or  aid  in  the  secession  of  this  State  from  the  United  States;  that  I  accept  the  civil 
and  political  equality  of  all  men ;  and  agree  not  to  attempt  to  deprive  any  person  or 
persons,  on  account  of  race,  color,  or  previous  condition,  of  any  political  or  civil  right, 
privilege,  or  immunity,  enjoyed  by  any  other  class  of  men  ;  and  furthermore,  that  I  will 
not  in  any  way  injure,  or  countenance  in  others  any  attempt  to  injure,  any  person  or 
persons,  on  account  of  past  or  present  support  of  the  Government  of  the  United 
States,  the  laws  of  the  United  States,  or  the  principle  of  the  civil  and  political  equality 
of  all  men,  or  for  affiliation  with  any  political  party. 

Sec.  5.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  and  civil  process  during  their  attendance  at  elections,  and  in 
going  to  and  returning  from  the  same. 

Sec.  6.  It  shall  be  the  duty  of  the  general  assembly  to  enact  adequate  laws  giving 
protection  against  the  evils  arising  from  the  use  of  intoxicating  liquors  at  elections. 

Sec.  7.  Returns  of  elections  for  all  civil  officers  elected  by  the  people,  who  are  to  be 
commissioned  by  the  governor,  and  also  for  the  members  of  the  general  assembly, 
shall  be  made  to  the  secretary  of  state. 


ARTICLE  VIII. 

REPRESENTATION. 

Section  i.  The  house  of  representatives  shall  consist  of  not  more  than  one  hun- 
dred members,  who  shall  be  apportioned  by  the  general  assembly  among  the  several 
counties  of  the  State,  according  to  the  number  of  inhabitants  in  them  respectively ; 
and  to  this  end  the  general  assembly  shall  cause  an  enumeration  of  all  the  inhabit- 
ants of  the  State  to  be  made  in  the  year  1875,  and  every  ten  years  thereafter,  and 
shall  make  an  apportionment  of  the  representatives  among  the  several  counties  at  the 
first  regular  session  after  each  enumeration ;  which  apportionment,  when  made,  shall 
not  be  subject  to  alteration  until  after  the  next  census  shall  have  been  taken :  Pro- 
vided, That  each  county  shall  be  entitled  to  at  least  one  representative  :  And  provided, 
further.  That  when  two  or  more  adjoining  counties  shall  each  have  a  residuum,  or 
fraction  over  and  above  the  ratio  then  fixed  by  law,  which  fractions,  when  added 
together,  equal,  or  exceed  that  ratio,  in  that  case  the  county  having  the  largest  fraction 
shall  be  entided  to  one  additional  representative. 

Sec.  2.  Until  the  general  assembly  shall  make  an  apportionment  of  the  representa- 
tives among  the  several  counties,  after  the  first  enumeration  made  as  herein  provided, 
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the  counties  of  Autauga,  Baldwin,  Bibb,  Blount,  Butler,  Calhoun,  Clay,  Clarke, 
Cherokee,  Cleburne,  Crenshaw,  Choctaw,  Coflec,  Conecuh,  Coosa,  Covington,  Dale' 
De  Kalb,  Elmore,  Fayette,  Henry,  Jefferson,  Lauderdale,  Limestone,  Marshall,  Ma- 
rion, Monroe,  Morgan,  Pike,  Randolph,  Saint  Clair,  Shelby,  Walker,  ^Vashington  and 
Winston,  shall  have  one  representative  each;  the  counties  of  Chambers,  Franklin, 
Greene,  Hale,  Jackson,  Lee,  Lawrence,  Macon,  Pickens,  Russell,  Talladega,  Talla- 
poosa and  Tuscaloosa,  shall  be  entitled  to  two  representatives  each ;  the  counties  of 
Barbour,  Bullock,  Lowndes,  Madison,  Marengo,  Perry,  Sumter  and  Wilcox,  shall  be 
entitled  to  three  representati\'es  each;  the  counties  of  Dallas,  Mobile  and  Mont- 
gomery, shall  be  entitled  to  five  representatives  each  :  Provided,  That  in  the  forma- 
tion of  new  counties,  the  general  assembly  may  apportion  to  each  its  proper  repre- 
sentation. 

Sec.  3.  The  whole  number  of  senators  shall  be  not  less  than  one-fourth  or  more 
than  one-third  of  the  whole  number  of  representatives ;  and  it  shall  be  the  duty  of  the 
general  assembly,  at  its  first  session  after  the  making  of  each  enumeration,  as  provided 
by  section  first  of  this  article,  to  fix  by  law  the  number  of  senators,  and  to  divide  the 
State  into  as  many  senatorial  districts  as  there  are  senators ;  which  districts  shall  be 
as  nearly  equal  to  each  other  as  may  be  in  the  number  of  inhabitants,  and  each  shall 
be  entitled  to  one  senator,  and  no  more :  Provided,  That  no  county  shall  be  divided, 
and  no  two  or  more  counties,  which  are  separated  entirely  by  a  county  belonging  to 
another  district,  shall  be  joined  in  one  district:  And  provided,  further.  That  the  sena- 
torial districts,  when  formed,  shall  not  be  changed  until  after  the  next  enumeration 
shall  have  been  taken. 

Sec.  4.  At  the  first  general  election  after  each  new  apportionment,  elections  shall  be 
held  anew  in  all  the  senatorial  districts.  The  senators  elected,  when  convened  at  the 
next  ensuing  session  of  the  general  assembly,  shall  be  divided  by  lot  into  two  classes, 
as  nearly  equal  as  may  be;  the  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  two  years,  and  those  of  the  second  class  at  the  expiration  of  four 
years,  from  the  day  of  election,  so  that  (except  as  above  provided,)  one-half  of  the 
senators  may  be  chosen  biennially. 

Sec.  5.  Until  the  general  assembly  shall  divide  the  State  into  senatorial  districts  as 
herein  provided,  the  senatorial  districts  shall  remain  as  follows:  ist  district,  Lime- 
stone and  Lauderdale;  2d,  Franklin  and  Lawrence;  3d,  Morgan,  Blount,  Winston 
and  Marion ;  4th,  Madison ;  5th,  Jackson,  Marshall  and  De  Kalb ;  6th,  Cherokee 
and  Calhoun;  7th,  Walker,  Jefferson  and  "Saint  Clair;  8th,  Shelby  and  Bibb;  9th, 
Tuscaloosa  and  Fayette;  loth,  Talledega  and  Clay;  nth,  Chambers,  Randolph  and 
Cleburne;  12th,  Coosa  and  Tallapoosa;  13th,  Lee;  14th,  Macon;  15th,  Russell; 
i6th,  Bullock;  17th,  Barbour;  iSth,  Autauga  and  Elmore;  19th,  Montgomery; 
20th,  Lowndes;  21st,  Dallas;  22d,  Perry;  23d,  Hale;  24th,  Greene  and  Pickens; 
25th,  Sumter;  26th,  Marengo;  27th,  Choctaw,  Clarke  and  Washington;  2Sth,  Mo- 
bile; 29th,  Monroe  and  Baldwin;  30th,  Wilcox ;  31st,  Butler  and  Conecuh;  32d, 
Covington,  Crenshaw  and  Pike ;  33d,  Coffee,  Dale  and  Henry. 

Sec.  6.  Until  a  new  apportionment  of  representatives  to  the  Congress  of  the 
United  States  shall  have  been  made,  the  congressional  districts  shall  remain  as  stated 
in  the  Revised  Code  of  Alabama,  and  after  each  new  apportionment,  the  general  assem- 
bly shall  divide  the  State  into  as  many  districts  as  it  is  allowed  Representatives  in  Con- 
gress, making  such  congressional  districts  as  neariy  equal  in  the  number  of  inhabit- 
ants as  may  be. 

ARTICLE    IX. 

TAXATION. 

Section  i.  All  taxes  levied  on  property  in  this  State,  shall  be  assessed  in  exact  pro- 
portion to  the  value  of  such  property :  Provided,  however.  That  the  general  assembly 
may  levy  a  poll-tax  not  to  exceed  one  dollar  and  fifty  cents  on  each  poll,  which  shall 
be  applied  exclusively  in  aid  of  the  public-school  fund. 

Sec.  2.  No  power  to  levy  taxes  shall  be  delegated  to  individuals  or  private  cor- 
jiorations. 
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ARTICLE  X. 


Section  i.  All  able-bodied  male  inhabitants  of  this  State,  between  tJie  aces  of 
eighteen  years  and  forty-f^ve  years,  who  are  citizens  of  the  United  States  or  who 
have  declared  their  intention  to  become  citizens  of  the  United  States,  shall  'be  liable 
to  military  duty  in  the  militia  of  this  State;  but  all  citizens  of  any  denomination 
whatever,  who,  from  scruples  of  conscience,  may  be  averse  to  bearing  arms  shall  be 
exempt  therefrom  upon  such  conditions  as  may  be  prescribed  by  law.  ' 

Sec.  2.  The  general  assembly  shall  provide  for  the  organizing,  arming,  equippinrr 
and  discipline  of  the  militia,  and  for  paying  the  same,  when  called  into  active  serv°- 
ice,  in  such  manner  as  it  shall  deem  expedient,  not  incompatible  with  the  laws  of 
the  United  States. 

Sec.  3.  Officers  of  the  militia  shall  be  elected  or  appointed  and  commissioned  in 
such  manner  as  may  be  provided  by  the  general  assembly. 

Sec.  4.  The  governor  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State  and  of  the  militia,  except  when  called  into  the  service  of  the  United  States 
and  shall  have  power  to  call  forth  the  militia  to  execute  the  laws,  to  suppress  riots  or 
insurrections,  and  to  repel  invasion. 

Sec.  5.  .The  governor  shall  nominate,  and,  by  and  with  the  consent  of  the  senate 
appoint  one  major-general  and  three  brigadier-generals.  The  adjutant-general  ancl 
other  staff  ofhcers  to  the  commander-in-chief,  shall  be  appointed  by  the  governor 
and  their  commissions  shall  expire  with  the  governor's  term  of  office.  No  commis- 
sioned officer  shall  be  removed  from  office  except  by  the  senate,  on  the  recommenda- 
tion of  the  governor,  stating  the  grounds  on  which  such  removal  is  recommended  or 
by  the  decision  of  a  court-martial  pursuant  to  law.  ' 

Sec.  6.  The  militia  may  be  divided  into  two  classes,  to  be  designated  as  "volun- 
teer mihtia"  and  "reserve  militia,"  in  such  manner  as  shall  be  provided  by  law 

Sec.;.  The  mihtia  shall,  in  all  cases,  except  felony,  treason,  or  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  musters  and  elections  of 
officers,  and  m  going  to  and  returning  from  the  same. 

Sec.  8.  The  officers  and  men  commissioned  and  organized  shall  not  be  entitled  to 
receive  any  pay,  rations,  or  emoluments  when  not  in  active  service. 

ARTICLE  XI. 

education. 

Section  1  The  common  schools,  and  other  educational  institutions  of  the  State 
shall  be  under  the  management  of  a  board  of  education,  consisting  of  a  superin- 
tendent of  public  instruction  and  two  members  from  each  congressional  district. 

The  governor  of  the  State  shall  be,  ^x  ojid^,  a  member  of  the  board,  but  shall 
have  no  vote  in  its  proceedings. 

Sec.  2.  The  superintendent  of  public  instruction  shall  be  president  of  the  board  of 
education  and  have  the  casting  vote  in  case  of  a  tie;  he  shall  have  the  supervision 
of  the  public  schools  of  the  State,  and  perform  such  other  duties  as  may  be  imposed 
upon  him  by  the  board  and  the  laws  of  the  State.  He  shall  be  elected  in  the  same 
manner  and  for  the  same  term  as  the  governor  of  the  State,  and  receive  such  salary 
as  may  be  fixed  by  law.     An  office  shall  be  assigned  him  in  the  capitol  of  the  State 

Sec  3.  The  members  of  the  board  shall  hold  office  for  a  term  of  four  years  and 
until  their  successors  shall  be  elected  and  qualified.  After  the  first  election  under 
the  constitution,  the  board  shall  be  divided  into  two  equal  clas.ses,  so  that  each  class 
shall  consist  of  one  member  from  each  district.  The  seats  of  the  first  class  shall  be 
vacated  at  the  expiration  of  two  years  from  the  day  of  election,  so  that  one-half  may 
be  chosen  biennially  ^ 


Sec.  4.  The  inembers  of  the  board  of  education,  except  the  superintendent,  shall 
be  elected  by  the  qualified  electors  of  the  congressional  districts  in  which  they  are 
,  at  the  .same  time  and  in  the  same  manner  as  the  members  of  Congress. 
5.    J  lie  board  of  education  shall  exercise  full  legislative  powers  in  reference 
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to  the  public  educational  institutions  of  the  State,  and  it'j  acts,  when  approved  bv 

the  governor,  or  when  re-enacted  by  two-thirds  of  the  board,  in  case  of  his  disap^ 

proval,sha  1  have  the  force  and  effect  of  law,  unless  repealed  by  the  general  assembly. 

Sec  6.  It  shall  be  the  duty  of  the  board  to  establish,  throughout  the  State   in  each 

whicfti  °H  °"'^V,'''°°'"r*^'f "'<^  "'"f^  '^  "^^y  ^""''^  "^'-^'^d,  one  or  more  schools,  at 
which  all  the  children  of  the  State  between  the  ages  of  five  and  twenty-one  years 
may  attend  free  of  charge.  /  'j  ic  ycarb 

Sec.  7  No  rule  or  law  affecting  the  general  interest  of  education  shall  be  made  by 
the  board  without  the  concurrence  of  a  majority  of  its  members.  The  style  of  all 
aS«°"  '  '  "'^"'^  ""''^"^''y  ^'''  i'ocrd  of  cducatwn  of  the  State  of  Ala- 

Jjtl'^  t  T''^'^,°''f  °f  jducation  shall  be  a  body  politic  and  corporate,  by  the  name 
and  style  of  "The  board  of  education  of  the  State  of  Alabama."  Said  board  shall 
^e^pn^'.  l^T  ^'^g.'="\°f,  l'^^  Stale  University,  and  when  sitting  as  a  board  of 
regents  of  he  university  shall  have  power  to  appoint  the  president  and  the  faculties 
I"  f'  1  ^\  P[ffdent  of  the  university  shall  be,  ex  officio,  a  member  of  the  board  of 
regents,  but  shall  have  no  vote  in  its  proceedings. 

Sec.  9.  The  board  of  education  shall  meet  annually  at  the  seat  of  government  at 
he  same  time  as  the  general  assembly,  but  no  session  shall  continue  longer  than 
twenty  days,  nor  shall  more  than  one  session  be  held  in  the  same  year  unless 
authorized  by  the  governor.  The  members  shall  receive  the  same  mileage  and  daily 
pay  as  the  members  of  the  general  assembly.  ^  ^ 

Sec  10.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted  bv  the 
United  States  to  the  State  for  educational  purposes;  of  the  swamp-lands;  and  of  all 
lands  or  other  property  given  by  individuals  or  appropriated  by  the  State  for  like 
purposes;  and  of  all  estates  of  deceased  persons  who  have  died  without  leaving  a  will 
mil  Mr'' h""".  }  nioneys  which  may  be  paid  as  an  equivalent  for  exemption  from 
military  duty,  shall  be  and  remain  a  perpetual  fund,  which  may  be  increased  but  not 
diminished,  and  the  mterest  and  income  of  which,  together  with  the  rents  of  all  such 
Ih.  k'  n'f^  ':em'^>n  unsold,  and  such  other  means  as  the  general  assembly  may  pro- 
Je'whatever'"^'  ^  ^^^'°^"'''''''  '°  educational  purposes,  and  to  no  other  pur- 
Sec.  II.  In  addition  to  the  amount  accruing  from  the  above  sources,  one-f^fth  of 
he  aggregate  annual  revenue  of  tlie  State  shall  be  devoted  exclusively  to  the  main- 
tenance of  public  schools. 

Sec  12.  The  general  assembly  may  give  power  to  the  authorities  of  the  school-dis- 
tricts to  levy  a  poll-tax  on  the  inhabitants  of  the  district  in  aid  of  the  general  school- 
fund,  and  for  no  other  purpose. 

Sec.  13.  The  general  assembly  shall  levy  a  specific  annual  tax  upon  all  railroad, 
navigation,  bankmg,  and  msurance  corporations,  and  upon  all  insurance  and  foreign 
bank  and  exchange  agencies,  and  upon  the  profits  of  foreign  bank  bills  issued  in  this 
btate  by  any  corporation,  partnership  or  persons,  which  shall  be  exclusively  devoted 
to  the  maintenance  of  public  schools. 

Sec.  14.  The  general  assembly  shall,  as  soon  as  practicable,  provide  for  the  estab- 
shment  of  an  agricultural  college,  and  shall  appropriate  the  two  hundred  and  forty 
thous_and  acres  of  land  donated  to  this  State  for  the  support  of  such  a  college,  by  the 
act  of  Congress,  passed  July  2,  1862,  or  the  money  or  scrip,  as  the  case  may  be 
arising  from  the  sale  of  said  land,  or  any  lands  which  may  hereafter  be  granted  o^ 
appropriated  for  such  purpose,  for  the  support  and  maintenance  of  such  college  or 
schools,  and  may  make  the  same  a  branch  of  the  University  of  Alabama  for  instruc- 
tion m  agriculture,  m  the  mechanic  arts,  and  the  natural  sciences  connected  there- 
with, and  place  the  same  under  the  supervision  of  the  regents  of  the  university. 

ARTICLE  XII. 

INDUSTRIAL    RESOURCES. 

Section  i.  A  bureau  of  industrial  resources  shall  be  established,  to  be  under  the 

r.inf  m7'     IV  '-•""""f  °»^'f'  ''Y'  s'^'-'II  l^e  elected  at  the  first  general  election,  and 
hiiall  liold  his  office  for  the  term  of  four  years. 
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Sec.  2.  The  commissioner  of  industrial  resources  shall  collect  and  condense  statis- 
tical information  concerning  the  productive  industries  of  the  State  ;  and  shall  make,  or 
cause  to  be  made,  a  careful,  accurate,  and  thorough  report  upon  the  agriculture  and 
geology  of  the  State,  and  annually  report  such  additions  as  the  progress  of  scientific- 
development  and  extended  explorations  may  require.  He  shall,  from  time  to  time, 
disseminate  among  the  people  of  the  State  such  knowledge  as  he  may  deem  impor- 
tant, concerning  improved  machinery  and  production,  and  for  the  promotion  of  tiieir 
agricultural,  manufacturing,  and  mining  interests;  and  shall  send  out  to  the  people  of 
the  United  States  and  foreign  countries  such  reports  concerning  tlie  industrial  resources 
of  Alabama  as  may  best  make  known  the  advantages  offered  by  the  State  to  emigrants; 
and  shall  perform  such  other  duties  as  the  general  assembly  may  require. 

Sec.  3.  It  shall  be  the  duty  of  the  general  assembly,  at  the  first  session  after  the 
adoption  of  this  constitution,  to  pass  such  laws  and  regulations  as  may  be  necessary 
for  the  government  and  protection  of  this  bureau,  and  also  to  fix  and  provide  for  the 
compensation  of  the  commissioner. 

Sec.  4.  This  bureau  shall  be  located,  and  the  commissioner  shall  reside  at  the  capital 
of  the  State,  and  he  shall  annually  make  a  written  or  printed  report  to  the  governor 
of  the  State,  to  be  laid  before  the  general  assembly  at  each  session. 

Sec.  5.  In  case  of  the  death,  removal,  or  resignation  of  the  commissioner,  the  gov- 
ernor, with  the  approval  of  the  senate,  shall  have  power  to  appoint  a  commissioner 
for  the  unexpired  term. 

ARTICLE  XIII. 

CORPORATIONS. 

Section  i.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created 
by  special  act,  except  for  municipal  purposes.  All  general  laws,  and  special  acts  passed 
pursuant  to  this  section,  may  be  altered,  amended,  or  repealed. 

Sec  2.  Dues  from  corporations  shall  be  secured  by  such  individual  liabilities  of  th-;. 
corporators  or  other  means  as  may  be  prescribed  by  law. 

Sec  3.  Each  stockholder  in  any  corporation  shall  be  liable  to  the  amount  of  stock 
held  or  owned  by  him. 

Sec.  4.  The  property  of  corporations  now  existing,  or  hereafter  created,  shall  for- 
ever be  subject  to  taxation  the  same  as  property  of  individuals,  except  corporations 
for  educational  and  charitable  purposes. 

Sec.  s-  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corporation,  until 
full  compensation  therefor  be  first  made  in  money,  or  secured  by  a  deposit  of  money 
to  the  owner,  irrespective  of  any  benefit  from  any  improvement  proposed  by  such  cor- 
poration ;  which  compensation  shall  be  ascertained  by  a  jury  of  twelve  men  in  a  court 
of  record,  as  shall  be  prescribed  by  law. 

Sec  6.  The  general  assembly  shall  not  have  power  to  establish  or  incorporate  any 
bank  or  banking  company,  or  moneyed  institution,  for  the  purpose  of  issuing  bills  of 
credit  or  bills  payable  to  order  or  bearer,  except  under  the  conditions  prescribed  in 
this  constitution. 

Sec.  7.  No  bank  shall  be  established,  otherwise  than  under  a  general  banking  law, 
as  provided  in  the  first  section  of  this  article. 

Sec  8.  The  general  assembly  may  enact  a  general  banking  law,  which  law  shall 
provide  for  the  registry  and  countersigning  by  the  governor  of  the  State  of  all  paper- 
credit  designed  to  be  created  as  money;  and  ample  collateral  security,  convertible  ' 
into  specie,  or  the  redemption  of  the  same  in  gold  or  silver,  shall  be  required,  and 
such  collateral  security  shall  be  under  the  control  of  such  officer  or  officers  as  may  be 
prescribed  by  law. 

Sec  9.  All  bills  or  notes  issued  as  money,  shall  be  at  all  times  redeemable  in  gold 
or  silver,  and  no  law  shall  be  passed  sanctioning,  directly  or  indirectly,  the  suspension 
by  any  bank  or  banking  company,  of  specie  payment. 

Sec.  10.  Holders  of  bank-notes  shall  be  entitled,  in  case  of  insolvency,  to  preference 
of  payment  over  all  other  creditors. 

Sec  ir.  Every  bank  or  banking  company  shall  be  required  to  cease  all  banking 
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operations  within  twenty  years  from  the  time  of  its  organization,  and  jironiptly  tliere- 
aftcr  close  its  business. 

Sec.  ij.  No  bank  shall  receive,  directly  or  indirectly,  a  greater  rate  of  interest  than 
shall  be  allowed  by  law  to  individuals  for  lending  money. 

Sec.  13.  The  State  shall  not  be  a  stockholder  in  any  bank,  nor  shall  the  credit  of 
the  State  ever  be  given  or  lent  to  any  banking  company,  association,  or  corporation, 
except  for  the  purpose  of  expediting  the  construction  of  railroads,  or  works  of  internal 
improvement,  within  the  State,  and  the  credit  of  the  State  shall,  in  no  case,  be  given 
or  lent  without  the  approval  of  two-thirds  of  both  houses  of  the  general  assembly. 

Sec.  15.  All  corporations  shall  have  the  right  to  sue  and  shall  be  subject  to  be  sued, 
in  all  courts,  in  like  cases  as  natural  persons. 

Sec.  16.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the  organiza- 
tion of  cities  and  incorporated  towns,  and  to  restrict  their  power  of  taxation,  assess- 
ment, and  contracting  of  debt. 

ARTICLE  XIV. 

N^  EXEMPTED    PROPERTY. 

Section  i.  The  personal  property  of  any  resident  of  this  State  to  the  value  of  one 
thousand  dollars,  to  be  selected  by  such  resident,  shall  be  exempted  from  sale  on  exe- 
cution, or  other  final  process  of  any  court,  issued  for  the  collection  of  any  debt  con- 
tracted after  the  adoption  of  this  constitution. 

Sec.  2.  Every  homestead,  not  exceeding  eighty  acres  of  land,  and  the  dwelling 
and  appurtenances  thereon,  to  be  selected  by  the  owner  thereof,  and  not  in  any  town, 
city,  or  village,  or  in  lieu  thereof,  at  the  option  of  the  owner,  any  lot  in  the  city, 
town,  or  village,  with  the  dwelling  and  appurtenances  thereon,  owned  and  occupied 
by  any  resident  of  this  State,  and  not  e.xceeding  the  value  of  two  thousand  dollars, 
shall  be  exempted  from  sale,  on  execution,  or  any  other  final  process  from  a  court, 
from  any  debt  contracted  after  the  adoption  of  this  constitution.  Such  exemption, 
however,  shall  not  extend  to  any  mortgage  lawfully  obtained,  but  such  mortgage  or 
other  alienation  of  such  homestead,  by  the  owner  thereof,  if  a  married  man,  shall  not 
be  valid  without  the  voluntary  signature  and  assent  of  the  wife  of  the  same. 

Sec.  3.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  any  debts  contracted  after  the  adoption  of  this  consti- 
tution, in  all  cases,  during  the  minority  of  the  children. 

Sec.  4.  The  provisions  of  sections  i  and  2  of  this  article  shall  not  be  so  construed 
as  to  prevent  a  laborers'  lien  for  work  done  and  performed  for  the  person  claiming 
such  exemption,  or  a  mechanics'  lien  for  work  done  on  the  premises. 

Sec.  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children,  the 
same  shall  be  exempt,  and  the  rents  and  profits  thereof  shall  inure  to  her  benefit. 

Sec.  6.  The  real  and  personal  property  of  any  female  in  this  State,  acquired  before 
marriage,  and  all  property,  real  and  personal,  to  which  she  may  afterward  be  entitled 
by  gift,  grant,  inheritance,  or  devise,  shall  be  and  remain  the  separate  estate  and 
property  of  such  female,  and  shall  not  be  liable  for  any  debts,  obligations,  and  en- 
gagements of  her  husband,  and  may  be  devised  or  bequeathed  by  her  the  same  as  if 
she  were  a.  femtne  sole. 

ARTICLE  XV. 
oath  of  office. 

Seciion  I.  All  civil  oflicers  of  this  State,  legislative,  executive,  and  judicial,  before 
they  enter  upon  the  execution  of  the  duties  of  their  respective  offices,  shall  take  the 
following  oath : 

1,  -_ — ■_ ,  do  solemnly  swear  (or  affirm)  that  I  am  not  disfranchised  by  the 

constitution  of  Alabama,  or  by  the  Constitution  or  laws  of  the  United  States;  tliat  I 
will  honestly  and  faithfully  support  and  defend  the  Constitution  and  laws  of  the 
United  States,  the  Union  of  the  States,  and  the  constitution  and  laws  of  the  State  of 
Alabama,  so  long  as  I  remain  a  citizen  thereof;  and  that  I  will  honestly  and  faithfully 
discharge  the  duties  of  the  office  upon  which  I  am  about  to  enter  to  the  best  of  my 
ability.     So  help  me  God. 
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ARTICLE   XVI. 

AMENDMENTS    TO    THE    CONSTITUTION. 


Section  i.  The  general  assembly,  whenever  two-thirds  of  each  house  shall  deem  it 
necessary,  may  propose  amendments  to  this  constitution,  which  proposed  amend- 
ments shall  be  duly  published  in  pnnt  at  least  three  months  before  the  next  general 
election  of  representatives,  for  the  consideration  of  the  people;  and  it  shall  be  the 
duty  of  the  several  returning  officers  at  the  next  general  election  which  shall  be  held 
for  representatives,  to  open  a  poll  for,  and  make  a  return  to  the  secretary  of  state  for 
the  time  being,  of  the  names  of  all  those  voting  for  representative  who  have  voted  on 
such  proposed  amendments,  and  if  thereupon  it  shall  appear  that  a  majority  of  all  the 
citizens  of  the  State  voting  for  representatives  have  voted  in  favor  of  such  proposed 
amendments,  and  two-thirds  of  each  house  of  the  next  general  assembly  shall  after 
such  an  election,  and  before  another,  ratify  the  same  amendments,  by  yeas  and'nays 
they  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  constitution:  Prmndai 
That  the  said  proposed  amendments  shall,  at  each  of  the  said  sessions,  have  been 
read  three  times  on  three  several  days  in  each  house. 

After  the  expiration  of  twelve  months  from  the  adoption  of  this  constitution  no 
convention  shall  be  held  for  the  purpose  of  altering  or  amending  the  constitution  of 
this  State,  unless  the  question  of  convention  or  no  convention  shall  be  first  submitted 
to  a  vote  of  all  the  electors,  twenty-one  years  of  age  and  upward,  and  approved  by 
a  majority  of  the  electors  voting  at  said  election. 

„  „  ^  E.  W.  PECK,  President. 

Robert  Barder,  Secretary. 


CONSTITUTION   OF  ALABAMA— 1875.» 
PREAMBLE. 

We,  the  people  of  the  State  of  Alabama,  in  order  to  establish  justice,  insure  domestic 
tranquillity,  provide  for  the  common  defence,  promote  the  general  welfare,  and  to  secure  to 
ourselves  and  to  our  posterity  life,  liberty,  and  property,  profoundly  grateful  to  Almi^r/,/y 
God  for  this  inestimable  right,  and  invoking  His  favor  and  guidance,  do  ordain  \nd 
establish  the  following  constitution  and  form  of  government  for  the  State  of  Alabama. 

ARTICLE  I. 

declaration    of    RIGHTS. 

That  the  great,  general,  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  established,  we  declare — 

Section  i.  That  all  men  are  equally  free  and  independent;  that  they  are  endowed 
by  their  Creator  with  certain  inalienable  rights;  that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness. 

Sec.  2.  That  all  persons  resident  in  this  State,  born  in  the  United  States,  or  natu- 
ralized, or  who  shall  have  legally  declared  their  intention  to  become  citizens  of  the 
United  States,  are  hereby  declared  citizens  of  the  State  of  Alabama,  possessing  equal 
civil  and  political  rights. 

Sec.  3.  That  all  political  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority  and  instituted  for  their  benefit ;  and  that,  therefore, 


rins  constitution  w.is  framed  by  a  convention  wliicli  met  at  Montgomery  September  6,  1S7C,  and 
ampleted  its  labors  October  2,  1875.  It  was  submitted  to  the  people  of  Alabama  and  ratified  Novem- 
cr  16,  it>75,  leceiving  95,672  votes  against  30,004  votes. 
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they  have,  at  all  times,  an  inalienable  and  indefeasible  right  to  cliange  their  form  of 
government,  in  such  manner  as  they  may  deem  expedient. 

Sec.  4.  That  no  religion  shall  be  established  by  law;  that  no  preference  shall  be 
given  by  law  to  any  religious  sect,  society,  denomination,  or  mode  of  worship;  that 
no  one  shall  be  compelled  by  law  to  attend  any  place  of  worship,  nor  to  pay  any 
tithes,  taxes,  or  other  rate,  for  building  or  repairing  any  place  of  worship,  or  foi 
maintaining  any  minister  or  ministry ;  that  no  religious  test  shall  be  required  as  a 
qualification  to  any  office  or  public  trust  under  (his  State ;  and  that  the  civil  rights, 
privileges,  and  capacities  of  any  citizen  shall  not  be  in  any  manner  aflected  by  his 
religious  principles. 

Sec.  5.  That  any  citizen  may  speak,  write,  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  liberty. 

Sec.  6.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  pos- 
sessions from  unreasonable  seizures  or  searches,  and  that  no  warrant  shall  issue  to 
search  any  place,  or  to  seize  any  person  or  thing,  without  probable  cause,  supported 
by  oath  or  affirmation. 

Sec.  7.  That  in  all  criminal  prosecutions  the  accused  has  a  right  to  be  heard  by 
himself  and  counsel,  or  either;  to  demand  the  nature  and  cause  of  the  accusation; 
to  have  a  copy  thereof;  to  be  confronted  by  witnesses  against  him;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor ;  and  in  all  prosecutions  by  indict- 
ment a  speedy  public  trial  by  an  impartal  jury  of  the  county  or  district  in  which  the 
offence  was  committed;  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself,  nor  be  deprived  of  his  life,  liberty,  or  property,  but  by  due  process  of  law. 

Sec.  8.  That  no  person  shall  be  accused  or  arrested,  or  detained,  except  in  cases 
ascertained  by  law,  and  according  to  the  forms  which  the  same  has  prescribed  ;  and 
no  person  shall  be  punished  but  by  virtue  of  a  law  established  and  promulgated  prior 
to  the  offence,  and  legally  applied. 

Sec.  9.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded  against 
criminally,  by  information,  except  in  cases  arising  in  the  militia  and  volunteer  forces 
when  in  actual  service,  or  by  leave  of  the  court,  for  misfeasance,  misdemeanor,  extor- 
tion, and  oppression  in  office,  otherwise  than  as  is  provided  in  this  constitution :  Pro- 
vided, That  in  cases  of  petit  larceny,  assault,  assault  and  battery,  aflray,  unlawful 
assemblies,  vagrancy,  and  other  misdemeanors,  the  general  assembly  may,  by  law, 
dispense  with  a  grand  jury,  and  authorize  such  prosecutions  and  proceedings  before 
justices  of  the  peace  or  such  other  inferior  courts  as  may  be  by  law  established. 

Sec.  10.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of  life 
or  limb. 

Sec.  ii.  That  no  person  shall  be  debarred  from  prosecuting  or  defending,  before 
any  tribunal  in  the  State,  by  himself  or  counsel,  any  civil  cause  or  proceeding  to  which 
he  is  a  party. 

Sec.  12.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  13.  That  in  prosecutions  for  the  publication  of  papers  investigating  the  official 
conduct  of  officers,  or  men  in  public  capacity,  or  when  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence;  and  that  in  all 
indictments  for  libel  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts 
under  the  direction  of  the  court. 

Sec.  14.  That  all  courts  shall  be  open,  and  that  every  person,  for  any  injury  done 
him  in  his  lands,  goods,  person,  or  reputation,  shall  have  a  remedy  by  due  proce.-s  ol 
law;  and  right  and  justice  shall  be  administered  without  sale,  denial,  or  delay. 

Sec.  15.  The  State  of  Alabama  shall  never  be  made  defendant  in  any  court  of  law 
or  equity. 

Sec.  16.  That  excessive  fines  shall  not  be  imposed,  nor  cruel  or  unusual  punish- 
ments inflicted. 

Sec.  17.  That  all  persons  shall,  before  conviction,  be  bailable  by  sufficient  sureties, 
except  for  capital  offences  when  the  proof  is  evident  or  the  jiresumption  great.  Ex- 
cessive bail  shall  not,  in  any  case,  be  required. 

Sec.  18.  The  privilege  of  the  writ  o'i  Jiahras  corpus  shall  not  be  suspended  by  the 
authorities  of  this  Stale. 
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Sec.  19.  That  treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
or  adhering  to  its  enemies,  giving  them  aid  and  comfort;  and  that  no  person  shall  be 
convicted  of  treason  except  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  his  own  confession  in  open  court. 

Sec.  20.  That  no  person  shall  be  attainted  of  treason  by  the  general  assembly; 
and  that  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 
Sec.  21.  That  no  person  shall  be  imprisoned  for  debt. 

Sec.  22.  That  no  power  of  suspending  laws  shall  be  exercised,  except  by  the  gen- 
eral assembly. 

Sec.  23.  That  no  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of  con- 
tracts, or  making  any  irrevocable  grants  of  special  privileges  or  immunities,  shall  be 
passed  by  the  general  assembly. 

Sec.  24.  The  exercise  of  the  right  of  eminent  domain  shall  never  be  abridged  or 
so  construed  as  to  prevent  the  general  assembly  from  taking  the  property  and  fran- 
chises of  incorporated  companies  and  subjecting  them  to  public  use  the  same  as  indi- 
viduals. But  private  property  shall  not  be  taken  for  or  applied  to  public  use,  unless 
just  compensation  be  first  made  therefor;  nor  shall  private  property  be  taken  for 
private  use,  or  for  the  use  of  corporations,  other  than  municipal,  without  the  consent 
of  the  owners :  F/m'ided,  however,  That  the  general  assembly  may,  by  law,  secure  to 
persons  or  corporations  the  right  of  way  over  the  lands  of  other  persons  or  corpora- 
tions, and  by  general  laws  provide  for  and  regulate  the  exercise  by  persons  and  cor- 
porations of  the  rights  herein  reserved ;  but  just  compensation  shall,  in  all  cases,  be 
first  made  to  the  ownftx-:  Aiid  provided,  That  the  right  of  eminent  domain  shall  not 
be  so  construed  as  to  allow  taxation  or  forced  subscription  for  the  benefit  of  railroads 
or  any  other  kind  of  corporations  other  than  municipal,  or  for  the  benefit  of  any 
individual  or  association. 

Sec.  25.  That  all  navigable  waters  shall  remain  forever  public  highways,  free  to 
the  citizens  of  the  State,  and  of  the  United  States,  without  tax,  impost,  or  toll,  and 
that  no  tax,  toll,  impost,  or  wharfage  shall  be  demanded  or  received  from  the  owner 
of  any  merchandise  or  commodity,  for  the  use  of  the  shores,  or  any  wharf  erected  on 
the  shores,  or  in  or  over  the  waters  of  any  navigable  stream,  unless  the  same  be 
expressly  authorized  by  law. 

Sec.  26.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
for  the  common  good,  and  to  apply  to  those  invested  with  the  power  of  government 
for  redress  of  grievances,  or  other  purposes,  by  petition,  address,  or  remonstrance. 

Sec.  27.  That  every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and  the 
State. 

Sec.  28.  That  no  standing  army  shall  be  kept  up  without  the  consent  of  the  general 
assembly ;  and,  in  that  case,  no  appropriation  for  its  support  shall  be  made  for  a 
longer  term  than  one  year;  and  the  military  shall,  in  all  cases  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power. 

Sec.  29.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 
Sec.  30.  That  no  title  of  nobility,  or  hereditary  distinction,  privilege,  honor,  or 
emolument,  shall  ever  be  granted  or  conferred  in  this  State;  and  that  no  office  shall 
be  created,  the  appointment  to  which  shall  be  for  a  longer  time  than  during  good 
behavior. 

Sec.  3i._  That  immigration  shall  be  encouraged,  emigration  shall  not  be  prohibited, 
and  no  citizen  shall  be  exiled. 

Sec.  32.  That  temporary  absence  from  the  State  shall  not  cause  a  forfeiture  of 
residence  once  obtained. 

Sec.  33.  That  no  form  of  slavery  shall  exist  in  this  State,  and  there  shall  be  no 
involuntary  servitude,  otherwise  than  for  the  punishment  of  crime,  of  which  the  party 
shall  have  been  duly  convicted. 

Sec.  34.  The  right  of  suffrage  shall  be  protected  by  laws  regulating  elections,  and 
prohibitmg,  under  adequate  penalties,  all  undue  influences  from  power,  bribery,  tumult, 
or  other  improper  conduct. 
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S/-C.  3S-  The  people  of  this  State  accept  as  final  the  established  fact  that  from  the 
Federal  Union  there  can  be  no  secession  of  any  State. 

Skc.  36.  Foreigners  who  are  or  may  hereafter  become  bona-fide  residents  of  this 
State  shall  enjoy  the  same  rights,  in  respect  to  the  possession,  enjoyment  and  inherit- 
ance of  property,  as  native-born  citizens. 

Sec.  37.  That  the  sole  object  and  only  legitimate  end  of  government  is  to  protect 
the  citizen  in  the  enjoyment  of  Hfe,  liberty,  and  property  ;  and  when  the  government 
assumes  other  functions  it  is  usurpation  and  oppression. 

Sec.  38.  No  educational  or  property  qualification  for  suff^rage  or  office,  nor  any 
restraint  upon  the  same,  on  account  of  race,  color,  or  previous  condition  of  servitude 
shall  be  made  by  law.  ' 

Sec.  39.  That  this  enumeration  of  certain  rights  shall  not  impair  or  deny  others 
retained  by  the  people. 

ARTICLE  II. 

STATE    AND    COUNTY    BOUNDARIES. 

Section  i.  The  boundaries  of  this  State  are  established  and  declared  to  be  as  follows 
that  is  to  say  :  Beginning  at  the  point  where  the  31st  degree  of  north  latitude  crosses 
the  Perdido  River;  thence  east  to  the  western  boundary-line  of  the  State  of  Georgia- 
thence  along  said  line  to  the  southern  boundary-line  of  the  State  of  Tennessee  ■  thence 
west  along  the  southern  boundary-line  of  the  State  of  Tennessee,  crossing  the  Ten- 
nessee River,  and  on  to  the  second  intersection  of  said  river  by  .said  line-  thence  un 
said  river  to  the  mouth  of  Big  Bear  Creek;  thence  by  a  direct  line  to  the  northwest 
corner  of  Washmgton  County  in  this  State,  as  origmally  formed;  thence  southerly 
along  the  line  of  the  State  of  Mississippi  to  the  Gulf  of  Mexico;  thence  eastwardly 
including  all  islands  within  si.x  leagues  of  the  shore,  to  the  Perdido  River;  thence  up 
the  said  river  to  the  beginning.  ' 

Sec.  2.  The  boundaries  of  the  several  counties  of  this  State,  as  heretofore  estab- 
lished by  law  are  hereby  ratified  and  confirmed.  The  general  assembly  may  by  a 
vote  of  two-thirds  of  both  houses  thereof,  arrange  and  designate  boundaries  for  the 
several  counties  of  this  State,  which  boundaries  shall  not  be  altered  except  by  a  like 
vote;  but  no  new  counties  shall  be  hereafter  formed  of  less  extent 'than  six  hundred 
square  miles,  and  no  existing  county  shall  be  reduced  to  less  extent  than  six  hundred 
square  miles,  and  no  new  county  shall  be  formed  which  does  not  contain  a  sufficient 
number  of  inhabitants  to  entitle  it  to  one  representative,  under  the  ratio  of  representa- 
tion existing  at  the  time  of  its  formation,  and  leave  the  county  or  counties  from  which 
It  is  taken  with  the  required  number  of  inhabitants  entitling  such  county  or  counties 
to  separate  representation. 

ARTICLE  III. 

distribution  of  powers  of  government. 

Section  I.  The  powers  of  the  government  of  the  State  of  Alabama  shall  be  divided 

into  three  distinct  departments,  each  of  which  shall  be  confided  to  a  separate  body  of 

magistracy,  to  wit:  Those  which  are  legislative  to  one;  those  which  are  executive  to 

anotfier;  and  those  which  are  judicial  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  of  one  of  those  departments, 
shall  exercise  any  power  properiy  belonging  to  either  of  the  others,  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

ARTICLE  IV. 
legislative  department. 
Section  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assembly 
which  shall  consist  of  a  senate  and  house  of  representatives 

Sec  2.  The  style  of  the  laws  of  this  State  shall  be,  ^^Be  it  enacted  by  the  ^enera! 
assembly  of  Alabama ;"  each  law  shall  contain  but  one  subject,  which  shall  be  clearly 
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expressed  in  its  title,  except  general  appropriation  bills,  general  revenue  bills  and 
bills  adopting  a  code  digest  or  revision  of  statutes;  and  no  law  shall  be  revived 
amended,  or  the  provisions  thereof  extended  or  conferred  by  reference  to  its  title 
only;  but  so  much  thereof  as  is  revived,  amended,  extended,  or  conferred  shall  be 
re-enacted  and  published  at  length. 

u  ^l^'  ^;.^'^"/'°''-^  """^  representatives  shall  be  elected  by  the  qualified  electors  on 
the  first  Monday  m  August,  1876,  and  one-half  of  the  senators  and  all  the  representa- 
tives shall  be  elected  every  two  years  thereafter,  unless  the  general  assembly  shall 
change  the  time  of  holding  elections.  The  terms  of  the  office  of  the  senators  shall 
be  lour  years,  and  that  of  the  representatives  two  years,  commencing  on  the  day  after 
the  general  election,  except  as  otherwise  provided  in  this  constitution. 

Sec.  4.  Senators  shall  be  at  least  27  years  of  age,  and  representatives  -i  years  of 
age;  they  shall  have  been  citizens  and  inhabitants  of  this  State  for  three  years  and 
inhabitants  of  their  respective  counties  or  districts  one  year  next  before  their  election 
if  such  county  or  district  shall  have  been  so  long  established,  but  if  not  then  of  the 
county  or  district  from  which  the  same  shall  have  been  taken;  and  they  shall  reside 
in  their  respective  counties  or  districts  during  their  terms  of  service 

Sec.  s.  'Jhe  general  assembly  shall  meet  biennially  at  the  capitol,  in  the  senate 
chamber  and  in  the  hall  of  the  house  of  representatives,  (except  in  cases  of  destruc- 
tion of  the  capitol  or  epidemics,  when  the  governor  may  convene  them  at  such  place 
m  the  State  as  he  may  deem  best,)  on  the  day  specified  in  this  constitution,  or  on  such 
other  day  as  niay  be  prescribed  by  law,  and  shall  not  remain  in  session  longer  than 
sixty  days  at  the  first  session  held  under  this  constitution,  nor  longer  than  fifty  davs 
at  any  subsequent  session.  J       y 

Sec.  6.  The  pay  of  the  members  of  the  general  assembly  shall  be  $4  per  day  and 
10  cents  per  mile  in  goin^  to  and  returning  from  the  seat  of  government,  to  be  com- 
puted by  the  nearest  usual  route  travelled. 

Sec.  7.  The  general  assembly  shall  consist  of  not  more  than  thirty-three  senators 
and  not  more  than  one  hundred  members  of  the  house  of  representatives  to  be  apnor- 
tioned  among  the  several  districts  and  counties  as  prescribed  in  this  constitution 

Sec.  8.  The  senate,  at  the  beginning  of  each  regular  session,  and  at  such  other 
times  as  may  be  necessary,  shall  elect  one  of  its  members  president  thereof  and  the 
house  of  representatives,  at  the  beginning  of  each  regular  session,  shall  elect  one  of 
Its  members  as  speaker;  and  the  president  of  the  senate  and  the  speaker  of  the  house 
of  representatives  shal  hold  their  offices  respectively  until  their  successors  are  elected 
and  qualified.  Each  house  shall  choose  its  own  officers,  and  shall  judee  of  the  elec 
tion,  returns,  and  quahfications  of  its  members. 

Sec.  9.  At  the  general  election  in  the  year  iS;6,  senators  shall  be  elected  in  the 
even-numbered  districts  to  serve  for  two  years,  and  in  the  odd-numbered  districts  to 
uZt'  ^"Z/'^,""  '°  '^'  tl^ereafter  one-half  the  senators  maybe  chosen  biennially. 
Members  of  the  house  of  representatives  shall  be  elected  at  the  general  election  every 
second  year.  The  time  of  service  of  senators  and  representatives  shall  begin  on  the 
day  after  their  election,  except  the  terms  of  those  elected  in  ,876,  which  shall  not 
begin  until  the  term  of  the  present  members  shall  have  expired.  Whenever  a  vacancy 
shall  occiirm  either  house,  the  governor  for  the  time  being  shall  issue  a  writ  of  elec 
tion  to  fill  such  vacancy  for  the  remainder  of  the  term 

Sec  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  penalties  as  each  house  may  provide 

Sec.  II  Each  house  shall  have  power  to  determine  the  rules  of  its  proceedings, 
nrlT.'  t  ■'^^'"'^7^  ^'-of'^cr  persons  for  contempt  or  disorderly  behavior  in  it 
or  offer,  nfl^'f'""'  ^^^dience  to  its  process,  to  protect  its  members  against  violence. 
Jth^rhnni    /         "i'  '"""^i'  '^l'"'''''^" '  ^"^  ^"th  the  concurrence  of  two-thirds  of 

have  nil  H,.  "'''  ^  '"'"^'['  """i'  T  '^  '''^°"^  '""^  '"°^  "^'^  «^'"e  '^^''^  ^  and  shall 
have  all  the  powers  necessary  for  the  legislature  of  a  free  State 

.l,V;m'/^'"  t''"'?'^'''  °^  "^'''^'  ''°"'''  '^-^P'^"^^  ^°'  corruption  shall  not  thereafter  be 
nnfh  "n  ]^'  "^'  ^".'^  P"">slinient  for  contempt  or  disorderly  behavior  shall 
not  bar  an  indictment  for  the  same  oflJ'ence. 
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Sec  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same  to 
be  published  immediately  after  its  adjournment,  excepting  such  parts  as  in  its  iudL^ 
ment  may  require  secrecy;  and  the  yeas  and  nays  of  the  members  of  either  house  on 
any  question  shall,  at  the  desire  of  one-tenth  of  the  members  present,  be  entered  on 
the  journals.  Any  member  of  either  house  shall  have  liberty  to  dissent  from  «r  uro- 
test  against  any  act  or  resolution  which  he  may  think  injurious  to  the  public  or  an 
in.hvidual,  and  have  the  reasons  for  his  dissent  entered  on  the  journals 

si;c.  14.  Members  of  the  general  assembly  shall  in  all  cases,  except  treason  felony 
violation  of  tneir  oath  of  office,  and  breach  of  tlie  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  sessions  of  their  respective  houses,  and  in  going  to  and 
returning  h'omthe  same,  and  for  any  speech  or  debate  in  either  house  they  shall  not 
be  questioned  m  any  other  place.  ^ 

Sec.  15.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as  in  the 
opinion  ot  the  house  may  require  secrecy. 

Sec  16.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sittincr 

SEC.  .  7.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  which  shall 
have  been  created,  or  the  emoluments  of  which  shall  have  been  increased  during  such 
term,  except  such  office  as  may  be  filled  by  election  by  the  people 

Sec.  18.  No  person  hereafter  convicted  of  embezzlement  of  public  monev  bribery 
perjury,  or  other  infamous  crime,  shall  be  eligible  to  the  general  assembly,  or  capable 
of  holding  any  office  of  trust  or  profit  in  this  State. 

Sec  19.  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  through  either  house  as  to  change  its  original  purpose 

SEC.  20.  No  bill  shall  become  a  law  until  it  shall  have  been  referred  to  a  com- 
mittee ot  each  house  and  returned  therefrom. 

Sec.  21.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  and  no  bill 
shall  become  a  law  unless  on  its  final  passage  it  be  read  at  length  and  the  vote  be 
aken  by  yeas  and  nays,  the  names  of  the  members  voting  for  and  against  the  same 
be  entered  on  the  journals,  and  a  majority  of  each  house  be  recorded  thereon  as 
voting  in  its  favor,  except  as  otherwise  provided  in  this  constitution 

Sec.  22.  No  amendment  to  bills  by  one  house  shall  be  concurred  in  by  the  other 
except  by  a  vote  of  a  majority  thereof,  taken  by  yeas  and  nays,  and  the  names  of 
those  voting  for  and  against  recorded  upon  the  journals;  and  reports  of  committees 
01  conference  shall  in  like  manner  be  adopted  in  each  house. 

Sec.  23.  No  special  or  local  law  shall  be  enacted  for  the  benefit  of  individuals  or 
corporations  in  cases  which  are  or  can  be  provided  for  by  a  general  law  or  where  the 
relief  sought  can  be  given  by  any  court  of  this  State.  Nor  shall  the  operation  of  any 
general  law  be  suspended  by  the  general  assembly  for  the  benefit  of  any  individual 
corporation,  or  association.  '  ' 

Sec  24-  No  local  or  special  law  shall  be  passed  on  a  subject  which  cannot  be  pro- 
vided for  by  a  general  law,  unless  notice  of  the  intention  to  apply  therefor  shall  have 
been  published  in  the  locality  where  the  matter  or  things  to  be  affected  may  be  situ 
ated,  which  notice  shall  be  at  least  twenty  days  prior  to  the  introduction  into  the 
general  assembly  of  such  bill;  the  evidence  of  such  notice  having  been  given  shall 
be  exhibited  to  the  general  assembly  before  such  act  shall  be  passed  •  Provided  That 
the  provisions  of  this  constitution  as  to  special  or  local  laws  shall  not  apply  to 'public 
or  educational  institutions  of  or  in  this  State,  nor  to  industrial,  mining,  immigration 
or  manufacturing  corporations  or  interests,  or  corporations  for  constructin-^  canals  or 
improving  navigable  rivers  and  harbors  of  this  State. 

Sec.  25.  The  general  assembly  shall  pass  general  laws,  under  which  local  and 
private  interests  shall  be  provided  for  and  protected. 

Sec.  26.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  or  <^ift. 
enterprises  for  any  purpose,  and  it  shall  pass  laws  to  prohibit  the  sale  of  lottery  or 
gitt-enterprise  tickets,  or  tickets  in  any  scheme  in  the  nature  of  a  lottery  in  this  State 
and  all  acts  or  parts  of  acts  heretofore  passed  by  the  general  assembly  of  this  State' 
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authorizing  a  lottery  or  lotteries,  and  all  acts  amendatory  thereof  or  supplemental 
thereto,  are  hereby  avoided. 

Sec.  27.  The  presiding  officer  of  each  house  shall,  in  the  presence  of  the  liouse 
over  which  he  presides,  sign  all  bills  and  joint  resolutions  jjasscd  by  the  general 
assenjbly,  after  the  titles  have  been  publicly  read  immediately  before  signing,  and  the 
fact  of  signing  shall  be  entered  on  the  journal. 

Sec.  28.  The  general  assembly  shall  prescribe  bylaw  the  number,  duties,  and  com- 
jiensation  of  the  officers  and  employes  of  each  house,  and  no  payment  shall  be  made 
from  the  State  treasury,  or  be  in  any  way  authorized,  to  any  person,  except  to  an  act- 
ing officer  or  employe,  elected  or  appointed  in  pursuance  of  law. 

Sec.  29.  No  bill  shall  be  passed  giving  any  extra  compensation  to  any  public 
officer,  servant,  or  employe,  agent  or  contractor,  after  the  services  shall  have  been 
rendered,  or  contract  made;  nor  shall  any  officer  of  the  State  bind  the  State  to  the 
payment  of  any  sum  of  money  but  by  authority  of  law. 

Sec.  30.  All  stationery,  printing,  paper,  and  fuel  used  in  the  legislative  and  other 
departments  of  government  shall  be  furnished,  and  the  printing,  binding,  and  distribu- 
tion of  laws,  journals,  department  reports,  and  all  other  printing  and  binding,  and 
repairing  and  lurmshing  the  halls  and  rooms  used  for  the  meetings  of  the  general 
assembly  and  its  committees,  shall  be  performed  under  contract,  to  be  given  to  the 
lowest  responsible  bidder  below  a  maximum  price,  and  under  such  regulations  as 
shall  be  prescribed  by  law  ;  no  member  or  officer  of  any  department  of  the  govern- 
ment shall  be  in  any  way  interested  in  such  contracts,  and  all  such  contracts  shall  be 
subject  to  the  approval  of  the  governor,  State  auditor,  and  State  treasurer. 

Sec.  31.  All  bills  for  raising  revenues  shall  originate  in  the  house  of  representatives, 
but  the  senate  may  propose  amendments  as  in  other  bills. 

Sec.  32.  The  general  appropriation  bill  shall  embrace  nothing  but  appropriations 
for  the  ordinary  expenses  of  the  executive,  legislative,  and  judicial  departments  of  the 
State,  interest  on  the  public  debt,  and  for  the  public  schools;  all  other  appropriations 
shall  be  made  by  separate  bills,  each  embracing  but  one  subject. 

Sec.  33.  No  money  shall  be  paid  out  of  the  treasury  except  upon  appropriations 
made  by  law,  and  on  warrant  drawn  by  the  proper  officer  in  pursuance  thereof,  and 
a  regular  statement  and  account  of  receipts  and  expenditures  of  all  public  moneys 
shall  be  published  annually  in  such  manner  as  may  be  by  law  directed. 
_  Sec.  34.  No  appropriation  shall  be  made  to  any  charitable  or  educational  institu- 
tion not  under  the  absolute  control  of  the  State,  other  than  normal  schools  established 
by  law  for  the  professional  training  of  teachers  for  the  public  schools  of  the  State 
except  by  a  vote  of  two-thirds  of  all  the  members  elected  to  each  house. 

Sec.  35.  No  act  of  the  general  assembly  shall  authorize  the  investment  of  any  trust- 
funds  by  executors,  administrators,  guardians,  and  other  trustees,  in  the  bonds  or 
stock  of  any  private  corporation;  and  any  such  acts  now  existing  are  avoided  savine 
investments  heretofore  made.  ' 

Sec.  36.  The  power  to  change  the  venue  in  civil  and  criminal  causes  is  vested"in 
the  courts,  to  be  exercised  m  such  manner  as  shall  be  provided  by  law. 

Sec.  37.  When  the  general  assembly  shall  be  convened  in  special  session,  there 
sha  1  be  no  legislation  upon  subjects  other  than  those  designated  in  the  proclamation 
of  the  governor  calling  such  session. 

Sec.  38.  No  State  office  shall  be  continued  or  created  for  the  inspection  or  measur- 
ing of  any  merchandise,  manufacture,  or  commodity,  but  any  county  or  municipality 
may  appoint  such  oflicers  when  authorized  by  law. 

Sec.  39.  No  act  of  the  general  assembly  changing  the  seat  of  government  of  the 
State  shall  become  a  law  until  the  same  shall  have  been  submitted  to  the  qualified 
electors  ot  the  State  at  a  general  election,  and  approved  by  a  majority  of  such  electors 
voting  upon  the  same,  and  such  act  shall  specify  the  proposed  new  location. 

Sec.  40.  A  member  of  the  general  assembly  who  shall  corruptly  solicit,  demand 
or  receive,  or  consent  to  receive,  directly  or  indirectly,  for  himself  or  for  another,  from 
any  company,  corporation,  or  person,  any  money,  office,  appointment,  employment 
reward,  thing  of  value  or  enjoyment,  or  of  personal  advantage,  or  i)romise  thereof 
■or  his  vote  or  official  infiuence,  or  for  withholding  the  .same,  or  with  an  understand- 
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lhf;ehv  T' 1  °''  r?/'"'^;-  "'""  ^''f  ^°'"  "'  °'^^'^'  ^^fi°"  ^hall  be  in  any  way  influenced 
tl  ereby,  or  M^ho  shall  solict  or  demand  any  such  money  or  other  adLntLe   matter 

Sec.  41.  Any  person  who  shall,  directly  or  indirectly,  offer,  give  or  nromise  inv 
or  iudic'.  ff  °'  '''"''  testimonial,  pnv.lege,  or  personaVadvamage  'to  arexecut.ve 
or  judical  olhcer,  or  member  of  the  general  assembly,  to  influence  hini ^n  )he  r    r 

^:^in^:^rmL^erSairbet;o-i:^i^^^^^ 

tion  or  practice  of  solicitation  of  such  member  or  officers    o    nflu'ence  the  r  offic^'^i 

'Iec  tf  a  m'emir'  V^''  ^"'  f^^"  '^^.P""'^'-^  ^^^  fine^anf™;-  onmen  ."^"^^ 
.  bEc.  43-  A  member  of  the  general  assembly  who  has  a  personal  or  private  interest 
many  measure  or  bill,  proposed  or  pending  before  the  general  asseE  shall  dis 

Src  1    I  /r,;'T  'T'  k'",'"'^  '''  "  ^  ™^"^b^^'  -^'  ''-»  "«t  vot"  theV  on 
and^he^vntJ    d    l?K    '°"'  V""  f ""''"'  ''^'■'"^^'^'y  ''^^  '^^^"^l^e^s  shall  vote  zvW  .,.,. 
and  the  votes  shall  be  entered  on  the  journals.  ' 

n  Jfc';;'^^'  ^?'""  ^"^  "'!  ''"*>'  °^  *''^  ge"'^^^'  assembly  to  pass  such  laws  as  mav  be 

Hi.nf;  ■^^^  general  assembly  shall  pass  such  penal  laws  as  they  may  deem  exne 

dient  to  supi,ress  the  evil  practice  of  duelling.  ^     ^  P^" 

•    ^'l''-'  f  ^;,  ^^'  '''■''"  ^^  "'*'  ^"'y  °'"  t'^e  general  assembly  to  regulate  bv  law  the  cnses 

°^  iff  "-r»nr^^^^ 
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Sec.  55.  The  genertl  assembly  shall  have  no  power  to  authorize  any  county  citv 
own,  or  other  subdivision  of  this  State  to  lend  its  credit,  or  to  grant  public  money  or 
thing  of  value  in  aid  of,  or  to  any  individual,  association,  or  corporation  whatsoever 
or  to  become  a  stockholder  in  any  such  corporation,  association,  or  company  bv 
issuing  bonds  or  otherwise.  i      )>    y 

Sec.  56.  There  can  be  no  law  of  this  State  impairing  the  obligation  of  contracts  by 
destroying  or  impairing  the  remedy  for  their  enforcement ;  and  the  general  assembly 
sha  1  have  no  power  to  revive  any  right  or  remedy  which  may  have  become  barred 
by  lapse  of  time  or  by  any  statute  of  this  State. 

ARTICLE  V. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  executive  department  shall  consist  of  a  governor,  secretary  of  state 
btate  treasurer.  State  auditor,  attorney-general,  and  superintendent  of  education  and 
a  sheriff  for  each  county.  ' 

Sec.  2.  The  supreme  e.xecutive  power  of  this  State  shall  be  vested  in  a  chief  ma^^is- 
trate,  who  shall  be  styled  "  The  governor  of  the  State  of  Alabama  " 

A^l'f  governor  secretary  of  state.  State  treasurer,  State  auditor,  and  attorney- 
general  shall  be  elected  by  the  qualified  electors  of  this  State,  at  the  same  time  and 
places  appointed  tor  the  election  of  members  of  the  general  assembly. 

Sec.  4.  The  returns  of  every  election  for  governor,  secretary  of  state.  State  auditor 
State  treasurer,  and  attorney-general,  shall  be  sealed  up  and  transmitted  by  the  return- 
ing-ofticers  to  the  seat  of  government  directed  to  the  speaker  of  the  house  of  repre- 
sentatives, who  shall,  durmg  the  first  week  of  the  session  to  which  said  returns  shall 
be  made,  open  and  publish  them  in  the  presence  of  both  houses  of  the  general 
Z^^IJ  'VZ'  ^"Tu'r:.  The  person  having  the  highest  number  of  votes  for 
either  of  said  ofhces  shall  be  declared  duly  elected;  but  if  two  or  more  shall  have  an 
iomf  vn?  ^'^.^h'ghest  number  of  votes  for  the  same  office,  the  general  assembly,  by 
jom  vote  without  delay,  shall  choose  one  of  said  persons  for  said  office.  Contested 
elections  for  governor,  secretary  of  state.  State  auditor,  State  treasurer,  and  attornev- 

frry'Sfres^SbT.- '  '"'  '"""^  "^  '''  ''''"''  ''''''''''  '"  ^"^'^  "^""^^ 
Sec.  5.  The  governor,  secretary  of  state,  State  treasurer,  State  auditor,  and  attorney- 
general  shall  hold  their  respectiv-e  offices  for  the  term  of  two  years  from  the  time  of  the^r 
installation  in  office  and  until  their  successors  shall  be  elected  and  qualified, 
hin";  ^V  ?,?T/  '''^"o^''  ^'  least  30  years  of  age  when  elected,  and  shall  have 
been  a  citizen  of  the  United  States  ten  years,  and  a  resident  citizen  of  this  State  at 
least  seven  years  next  before  the  day  of  his  election. 

..nf  ■/■  Ji^^^r'^^'l'^^'^^^'^'  °^''^'^'  S'^'^  treasurer,  State  auditor,  and  attorney- 
general,  shall  reside  at  the  seat  of  government  of  this  State  during  the  lime  they  con- 
inue  in  office,  (except  m  case  of  epidemics  ;)  and  they  shall  receive  compensation  for 
their  services,  which  shall   be  fixed  by  law,  and  which  shall  not  be  increased  o     ' 
diminished  during  the  term  for  which  they  shall  have  been  elected 

Sec.  ■&.  The  governor  shall  take  care  that  the  laws  be  faithfully  executed 
bEC.  9.  The  governor  may  require  information  in  writing,  under  oath,  from  the 
officers  of  the  executive  department  on  any  subject  relatinglo  the  duties  of  their  re- 
frZ  U  °ff"''  ""^  "  "^y  ^'  ^."y  '"""  '^^^"'^^  information  in  writing,  under  oath, 
from  all  officers  and  managers  of  State  institutions,  upon  any  subject  relating  to  the 
condition,  management,  and  expenses  of  their  respective  offices  and  institutions ;  and 
;u^ishe1  ato^ding!;.'"'""  '''''  ""'"  '  '''''  ^^P°^'  ^^^"  '^^  S-'^>'  °f  P-J-/'  -d 
^h^f.'S^  ^^'"^  governor  may,  by  proclamation,  on  extraordinary  occasions,  convene 
he  general  assembly  at  the  seat  of  government,  or  at  a  different  place  if  since  their 
last  adjournment,  that  shall  have  become  dangerous  from  an  enemy  or  from  nfec  k,u 
or  contagious  diseases;  and  he  shall  state  specifically  in  such  proclamation  each 
matter  concerning  which  the  action  of  that  body  is  deemed  necessary. 
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Sec.  II.  The  governor  shall,  from  time  to  time,  give  to  the  general  assembly  in- 
formation of  the  state  of  the  government,  and  recommend  to  their  consideration  such 
measures  as  he  may  deem  expedient,  and  at  the  commencement  of  each  session  of  the 
general  assembly,  and  at  the  close  of  his  term  of  office,  give  information  by  written 
message  of  the  condition  of  the  State,  and  he  shall  account  to  the  general  assembly, 
as  may  be  prescribed  by  law,  for  all  moneys  received  and  paid  out  by  him  from  any 
funds  subject  to  his  order,  with  the  vouchers  therefor,  and  he  shall  at  the  commence- 
ment of  each  regular  session  present  to  the  general  assembly  estimates  of  the  amount 
of  money  required  to  be  raised  by  taxation  for  all^  purposes. 

Sec.  12.  The  governor  shall  have  power  to  remit  fines  and  forfeitures,  under  such 
rules  and  regulations  as  may  be  prescribed  by  law,  and  after  conviction  to  grant 
reprieves,  commutation  of  sentence,  and  pardons,  (except  in  cases  of  treason  and 
impeachruent ;)  but  pardons  in  cases  of  murder,  arson,  burglary,  rape,  assault  with 
intent  to  commit  rape,  perjury,  forgery,  bribery,  and  larceny  shall  not  relieve  from  civil 
and  political  disability  unless  specifically  expressed  in  the  pardon.  Upon  conviction 
of  treason,  the  governor  may  suspend  the  execution  of  the  sentence,  and  report  the 
same  to  the  general  assembly  at  the  next  regular  session,  when  the  general  assembly 
shall  either  pardon,  commute  the  sentence,  direct  its  execution,  or  grant  further 
reprieve.  He  shall  communicate  to  the  general  assembly  at  every  regular  session  each 
case  of  reprieve,  commutation,  or  pardon  granted,  wish  his  reasons  therefor;  stating 
the  name  and  crime  of  the  convict,  the  sentence,  its  date,  and  the  date  of  the  reprieve, 
commutation,  or  pardon. 

Sec.  13.  Every  bill,  which  shall  have  passed  both  houses  of  the  general  assembly, 
shall  be  presented  to  the  governor;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall 
return  it  with  his  objections  to  that  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  upon  the  journals,  and  the  house  to  which  such  bill  shall 
be  returned  shall  proceed  to  reconsider  it;  if,  after  such  reconsideration,  a  majority 
of  the  whole  number  elected  to  that  house  shall  vote  for  the  passage  of  such  bill,  it 
shall  be  sent,  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  re- 
considered;  if  approved  by  a  majority  of  the  whole  number  elected  to  that  house,  it 
shall  become  a  law ;  but  in  such  cases,  the  vote  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  members  voting  for  or  against  the  bill  shall 
be  entered  upon  the  journals  of  each  house  respectively ;  if  any  bill  shall  not  be 
returned  by  the  governor  within  five  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
tlie  general  assembly  by  their  adjournment  prevent  its  return,  in  which  case  it  shall 
not  be  a  law.  And  every  order,  vote,  or  resolution,  to  which  the  concurrence  of  both 
houses  may  be  necessary  (except  questions  of  adjournment,  and  of  bringing  on  elec- 
tions by  the  two  houses,  and  of  amending  this  constitution)  shall  be  presented  to  the 
governor,  and  before  the  same  shall  take  effect  be  approved  by  him,  or  being  dis- 
approved shall  be  repassed  by  both  houses,  according  to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

Skc.  14.  The  governor  shall  have  power  to  disapprove  of  any  item  or  items  of  any 
bill  making  appropriations  of  money,  embracing  distinct  items,  and  the  part  or  parts 
of  the  bill  approved  shall  be  the  law,  and  the  item  or  items  of  appropriations  dis- 
approved shall  be  void,  unless  repassed  according  to  the  rules  and  limitations  pre- 
scribed for  the  passage  of  other  bills  over  the  executive  veto,  and  he  shall,  in  writing, 
state  specifically  the  item  or  items  he  disapproves. 

Sec.  15.  In  f>ase  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation,  absence  from  the  State,  or  other  disability,  the 
president  of  the  senate  shall  exercise  all  the  power  and  authority  appertaining  to  the 
office  of  governor,  until  the  time  appointed  for  the  election  of  governor  shall  arrive, 
or  until  the  governor  who  is  absent  or  impeached,  shall  return  or  be  acquitted,  or 
other  disability  be  removed,  and  if  during  such  vacancy  in  the  office  of  go\-ernor,  the 
president  of  the  senate  shall  be  impeached,  removed  from  office,  refuse  to  qualify,  die, 
resign,  be  absent  from  the  State,  or  be  under  any  other  disability,  the  speaker  of  the 
house  of  representatives  shall  in  like  manner  administer  the  government.  If  the 
governor  shall  be  absent  from  the  State  over  twenty  days,  the  secretary  of  state  shall 
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notify  the  president  of  the  senate,  who  shall  enter  upon  the  duties  of  governor,  and  if 
the  governor  and  president  of  the  senate  shall  both  be  absent  from  the  State  over 
twenty  days,  the  secretary  of  state  shall  notify  the  speaker  of  the  house  of  represent- 
atives, and  in  such  case  he  shall  enter  upon  and  discharge  the  duties  of  governor, 
until  the  return  of  the  governor  or  president  of  the  senate. 

Sec.  1 6.  The  president  of  the  senate  and  speaker  of  the  house  of  representatives 
shall,  during  the  time  they  respectively  administer  the  government,  receive  the  same 
compensation  which  the  governor  would  have  received  if  he  had  been  employed  m 
the  duties  of  his  office :  />(7W/z'<r^/,  That  if  the  general  assembly  shall  be  in  session 
during  such  absence,  they,  or  either  of  them,  shall  receive  no  compensation  as  mem- 
bers of  the  general  assembly  while  acting  as  governor. 

Sec.  17.  No  person  shall,  at  one  and  the  same  time,  hold  the  office  of  governor  of 
this  State  and  any  other  office,  civil  or  military,  either  under  this  State,  the  United 
States,  or  any  other  State  or  government,  except  as  otherwise  provided  in  this  consti- 
tution. ■  ■         J       1 

Sec.  18.  The  governor  shall  be  commander-in-chief  of  the  mihtia  and  volunteer 
forces  of  the  State,  except  when  they  shall  be  called  into  the  service  of  the  United 
States,  and  he  may  call  out  the  same  to  execute  the  laws,  suppress  insurrection,  and 
repel  invasion  ;  but  he  need  not  command  in  person,  unless  directed  to  do  so  by  a 
resolution  of  the  general  assembly,  and  when  acting  in  the  service  of  the  United  States 
he  shall  appoint  his  staff  and  the  general  assembly  shall  fix  his  rank. 

Sec.  19.  No  person  shall  be  eligible  to  the  office  of  secretary  of  state,  state  treas- 
urer, state  auditor,  or  attorney-general,  unless  he  shall  have  been  a  citizen  of  the 
United  States  at  least  seven  years,  and  shall  have  resided  in  this  State  at  least  five 
years  next  preceding  his  election,  and  shall  be  at  least  twenty-five  years  old  when 

Sec  20.  There  shall  be  a  great  seal  of  the  State,  which  shall  be  used  officially  by 
the  governor;  and  the  seal  now  in  use  shall  continue  to  be  used  until  another  shall 
have  been  adopted  by  the  general  assembly.  The  said  seal  shall  be  called  the  "  great 
seal  of  the  State  of  Alabama." 

Sec.  21.  The  secretary  of  state  shall  be  custodian  of  the  seal  of  the  State,  and 
shall  authenticate  therewith  all  ofiicial  acts  of  the  governor,  his  approval  of  laws  and 
resolutions  excepted.  He  shall  keep  a  register  of  the  official  acts  of  the  governor, 
and  when  necessary  shall  attest  them,  and  lay  copies  of  same,  together  with  copies 
of  all  papers  relative  thereto,  before  either  house  of  the  general  assembly,  whenever 
required  to  do  so,  and  shall  perform  such  other  duties  as  may  be  prescribed  by  law. 

Sec.  22.  All  grants  and  commissions  shall  be  issued  in  the  name  and  by  the 
authority  of  the  State  of  Alabama,  sealed  with  the  great  seal,  signed  by  the  governor 
and  countersigned  by  the  secretary  of  state. 

Sec.  23.  Should  the  office  of  secretary  of  state.  State  treasurer.  State  auditor,  attor- 
ney-general, or  superintendent  of  education  become  vacant,  for  any  of  the  causes 
specffied  in  section  fifteen  of  this  article,  the  governor  shall  fill  the  vacancy  until  the 
disability  is  removed  or  a  successor  elected  and  qualified. 

Sec.  24.  The  State  treasurer.  State  auditor,  and  attorney-general  shall  perform  such 
duties  as  may  be  prescribed  by  law.  The  State  treasurer  and  State  auditor  shall  every 
year,  at  a  time  the  general  assembly  may  fix,  make  a  full  and  complete  report  to  the 
sovernor,  showing  all  receipts  and  disbursements  of  revenue,  of  every  character,  all 
claims  audited  and  paid  by  the  State,  by  items,  and  all  taxes  and  revenue  collected 
and  paid  into  the  treasury,  and  from  what  sources,  and  they  shall  make  reports 
oftener  on  any  matter  pertaining  to  their  office,  if  required  by  the  governor,  or  the 
general  assembly. 

Sec.  25.  The  State  auditor.  State  treasurer,  and  secretary  of  state  shall  not,  alter 
the  expiration  of  the  terms  of  those  now  in  office,  receive  to  their  use  any  fees,  costs, 
perquisites  of  office,  or  compensation  other  than  their  salaries  as  prescribed  by  law  ; 
and  all  fees  that  may  be  payable  by  law,  for  any  service  performed  by  either  of  such 
officers,  shall  be  paid  in  advance  into  the  State  treasury. 

Sec.  26.  A  sheriff  shall  be  elected  in  each  county  by  the  qualified  electors  thereof, 
who  shall  hold  his  office  for  the  term  of  four  years,  unless  sooner  removed,  and  shall 
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be  ineligible  to  such  office  as  his  own  successor:  Provided,  That  sherifts  elected  on  the 
fust  Monday  in  August,  1877,  or  at  such  other  time  as  may  be  prescribed  by  law  lor 
the  election  in  that  year,  shall  hold  their  offices  for  the  term  of  three  years,  and 
until  their  successors  shall  be  elected  and  qualified.  In  the  year  1880,  at  the  general 
election  for  members  of  the  general  assembly,  sheriffs  shall  be  elected  for  four  years 
as  herein  provided.  Vacancies  in  the  office  of  sheriff  shall  be  filled  by  the  governor, 
as  in  other  cases,  and  the  person  appointed  shall  continue  in  oflice  until  the  next  gen- 
eral election  in  the  county  for  sheriff,  as  provided  by  law 

ARTICLE  VI. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  power  of  the  State  shall  be  vested  in  the  senate,  sitting  as 
a  court  of  impeachment,  a  supreme  court,  circuit  courts,  chancery  courts,  courts  of 
probate,  such  inferior  courts  of  law  and  equity,  to  consist  of  not  more  than  five  mem- 
bers, as  the  general  assembly  may  from  time  to  time  establish,  and  such  persons  as 
may  be  by  law  invested  with  powers  of  a  judicial  nature. 

Sec.  2.  Except  in  cases  otherwise  directed  in  the  constitution,  the  supreme  court 
shall  have  appellate  jurisdiction  only,  which  shall  be  co-e.\tensive  with  the  State,  under 
such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may  from  time 
to  time  be  prescribed  by  law :  Provided,  That  said  court  shall  have  power  to  issue 
writs  of  injunction,  habeas  corpus,  quo  warranto,  and  such  other  remedial  and  origi- 
nal writs  as  may  be  necessary  to  give  it  a  general  superintendence  and  control  of  in- 
ferior jurisdiction. 

Sec.  3.  The  supreme  court  shall  be  held  at  the  seat  of  government,  but  if  that 
shall  have  become  dangerous  from  any  cause,  it  may  adjourn  to  a  different  place. 

Sec.  4.  The  State  shall  be  divided  by  the  general  assembly  into  convenient  cir- 
cuits, not  to  exceed  eight  in  number,  unless  increased  by  a  vote  of  two-thirds  of  the 
members  of  each  house  of  the  general  assembly,  and  no  circuit  shall  contain  less  than 
three  nor  more  than  twelve  counties,  and  for  each  circuit  there  shall  be  chosen  a 
judge,  who  shall  for  one  year  next  preceding  his  election  and  during  his  continuance 
in  office  reside  in  the  circuit  for  which  he  is  elected. 

Sec.  5.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters,  civil  and 
criminal,  within  the  State,  not  otherwise  in  this  constitution  \  but  in  civil  cases  only 
when  the  matter  or  sum  in  controversy  exceeds  fifty  dollars. 

Sec.  6.  A  circuit  court  shall  be  held  in  each  county  in  the  State  at  least  twice  in 
every  year;  and  the  judges  of  the  several  circuits  may  hold  court  for  each  other  when 
they  deem  it  expedient,  and  shall  do  so  when  directed  by  law:  Provided,  That  the 
judges  of  the  several  circuit  courts  shall  have  power  to  issue  writs  of  injunction  return- 
able into  courts  of  chancery. 

Sec.  7.  The  general  assembly  shall  have  power  to  establish  a  court  or  courts  of 
chancery,  with  original  and  appellate  jurisdiction.  The  State  shall  be  divided  by  the 
general  assembly  into  convenient  chancery  divisions,  not  exceeding  three  in  number, 
unless  an  increase  shall  be  made  by  a  vote  of  two-thirds  of  each  house  of  the  general 
assembly,  taken  by  yeas  and  nays  and  entered  upon  the  journals;  and  the  division 
shall  be  divided  into  districts,  and  for  each  division  there  shall  be  a  chancellor,  who 
shall,  at  the  time  of  his  election  or  appointment,  and  during  his  continuance  in  office, 
reside  in  the  division  for  which  he  shall  have  been  elected  or  appointed. 

Sec.  8.  A  chancery  court  shall  be  held  in  each  district,  at  a  place  to  be  fixed  by 
law,  at  least  once  in  each  year;  and  the  chancellors  may  hold  courts  for  each  other 
when  they  deem  it  necessary. 

Sec.  9.  The  general  assembly  shall  have  power  to  establish  in  each  county  within 
the  State  a  court  of  probate,  with  general  jurisdiction  for  the  granting  of  letters  tes- 
tamentary and  of  administration,  and  for  orphans'  business. 

Sec.  10.  The  judges  of  the  supreme  court,  circuit  courts,  and  chancellors  shall,  at 
stated  times,  receive  for  their  services  a  compensation,  which  shall  not  be  diminished 
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office  (except  judicial  offices)  of  profit  or  trust  under  this  State,  or  the  United  States, 
or  any  other  power,  during  the  term  for  which  they  have  Ijeen  elected. 

Sec.  II.  Tiie  supreme  court  shall  consist  of  one  chief  justice  and  such  number  ol 
associate  justices  as  may  be  prescribed  by  law. 

Sec.  12.  The  chief-justice  and  associate  justices  of  the  supreme  court,  judges  ol 
the  circuit  courts,  probate  courts,  and  chancellors  shall  be  elected  by  the  qualified 
electors  of  the  State,  circuits,  counties,  and  chancery  divisions  for  which  such  courts 
may  be  established,  at  such  time  as  may  be  prescribed  by  law. 

Sec.  13.  The  judges  of  such  inferior  courts  of  law  and  equity  as  may  be  by  law 
established,  shall  be  elected  or  appointed,  in  such  mode  as  the  general  assembly  may 
prescribe. 

Sec.  14.  The  judges  of  the  supreme  court,  circuit  courts,  and  chancellors,  and  the 
judges  of  city  courts,  shall  have  been  citizens  of  the  United  States  and  of  this  State 
for  five  years  ne.xt  preceding  their  election  or  appointment,  and  shall  be  not  less  than 
twenty-five  years  of  age,  and  learned  in  the  law. 

Sec.  15.  The  chief-justice  and  associate  justices  of  the  supreme  court,  circuit 
judges,  chancellors,  and  probate  judges  shall  hold  office  for  the  term  of  six  years, 
and  until  their  successors  are  elected  or  appointed  and  qualified;-  and  the  right  of 
sucli  judges  and  chancellors  to  hold  their  offices  for  the  full  term,  hereby  prescribed, 
shall  not  be  affected  by  any  change  hereafter  made  by  law  in  any  circuit,  division,  or 
county  in  the  mode  or  time  of  election. 

Sec.  16.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices,  be  con- 
servators of  the  peace  throughout  the  State;  the  judges  of  the  circuit  courts,  within 
their  respective  circuits,  and  the  judges  of  the  inferior  courts,  within  their  respective 
jurisdictions,  shall,  in  like  manner,  be  conservators  of  the  peace. 

Sec.  17.  Vacancies  in  the  office  of  any  of  the  judges  or  chancellors  of  this  State 
shall  be  filled  by  appointment  by  the  governor,  and  such  appointee  shall  hold  his  office 
for  the  unexpired  term,  and  until  his  successor  is  elected  or  appointed  and  qualified. 

Sec.  18.  ]f  in  any  case,  civil  or  criminal,  pending  in  any  circuit,  chancery,  or  city 
court  in  this  State,  the  presiding  judge  or  chancellor  shall,  for  any  legal  cause,  be 
incompetent  to  try,  hear,  or  render  judgment  in  such  cause,  the  parties  or  their  attor- 
neys of  record,  if  it  be  a  civil  case,  or  the  solicitor  or  other  prosecuting  officer,  and 
the  defendant  or  defendants,  if  it  be  a  criminal  case,  may  agree  upon  some  disinter- 
ested person  practicing  in  the  court,  and  learned  in  the  law,  to  act  as  special  judge 
or  chancellor,  to  sit  as  a  court,  and  to  hear,  decide,  and  render  judgment  in  the  same 
manner  and  to  the  same  effect  as  a  judge  of  the  circuit  or  city  court  or  chancellor 
sitting  as  a  court  might  do  in  such  case.  If  the  case  be  a  civil  one,  and  the  parties 
or  their  attorneys  of  record  do  not  agree,  or  if  the  case  be  a  criminal  one  and  the 
prosecuting  officer  and  the  defendant  or  defendants  do  not  agree  upon  a  special 
judge  or  chancellor,  or  if  either  party  in  a  civil  cause  is  not  represented  in  court,  the 
clerk  of  the  circuit  or  city  court,  or  register  in  chancery,  of  the  court  in  which  said 
cause  is  pending,  shall  appoint  the  special  judge  or  chancellor,  who  shall  preside,  trj-, 
and  render  judgments  as  in  this  section  provided. 

Sec.  19.  The  general  assembly  shall  have  power  to  provide  for  the  holding  of  cir- 
cuit and  chancery  courts  in  this  State,  when  the  judges  or  chancellors  thereof  fail  to 
attend  regular  terms. 

'  Sec.  20.  No  judge  of  any  court  of  record,  in  this  State,  shall  practice  law  in  any 
of  the  courts  of  this  State  or  of  the  United  States. 

Sec.  21.  Registers  in  chancery  shall  be  appointed  by  the  chancellors  of  the  divisions, 
and  shall  hold  office  during  the  term  of  the  chancellor  making  such  appointment; 
and  such  registers  shall  receive  as  compensation  for  their  services  only  such  fees  and 
commissions  as  may  be  specifically  prescribed  by  law. 

Sec  22.  A  clerk  of  the  supreme  court  shall  be  appointed  by  the  judges  thereof, 
and  shall  hold  office  during  the  term  of  the  judges  making  the  appointment,  and 
clerks  of  such  inferior  courts  as  may  be  established  by  law  shall  be  appointed  by  the 
judges  thereof,  and  shall  hold  office  during  the  term  of  the  judge  making  such 
appointment. 
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Sec.  23.  Clerks  of  the  circuit  court  shall  be  elected  by  the  qualified  electors  in  each 
county,  for  the  term  of  six  years.  Vacancies  in  such  office  shall  be  filled  by  the  gov- 
ernor for  the  unexpired  term. 

Sec.  24.  The  clerk  of  the  supreme  court  and  registers  in  chancery  may  be  removed 
from  office  by  the  judges  of  the  supreme  court  and  chancellors  respectively,  for  cause, 
to  be  entered  at  length  upon  the  records  of  the  court. 

Sec.  25.  A  solicitor  for  each  judicial  circuit  shall  be  elected  by  joint  ballot  of  the 
general  assembly,  who  shall  be  learned  in  the  law,  and  who  shall,  at  the  time  of  his 
election,  and  during  his  continuance  in  office,  reside  in  the  circuit  for  which  he  is 
chosen,  and  whose  term  of  office  shall  be  for  six  years:  Proinded,  That  the  general 
assembly,  at  its  first  session  thereof  after  the  ratification  of  this  constitution,  shall,  by 
joint  ballot,  elect  a  solicitor  for  each  judicial  circuit  of  the  State,  whose  term  of  office 
shall  begin  on  Tuesday  after  the  first  Monday  in  November,  1876,  and  continue  for 
four  years :  Atid  provided,  That  the  general  assembly  may,  when  necessary,  provide 
for  the  election  or  appointment  of  county  solicitors. 

Sec.  26.  There  shall  be  elected  by  the  qualified  electors  of  each  precinct  of  the 
counties  not  exceeding  two  justices  of  the  peace  and  one  constable.  Such  justices 
shall  have  jurisdiction  in  all  civil  cases  wherein  the  amount  in  controversy  does  not 
exceed  $100,  except  in  cases  of  libel,  slander,  assault  and  battery,  and  ejectment.  In 
all  cases  tried  before  such  justices,  the  right  of  appeal,  without  prepayment  of  costs, 
shall  be  secured  by  law:  P?-ovidcd,  That  the  governor  may  appoint  one  notary  public 
for  each  election-precinct  in  counties,  and  one  for  each  ward  in  cities  of  over  5,000 
inhabitants,  who,  in  addition  to  the  powers  of  notary,  shall  have  and  exercise  the 
same  jurisdiction  as  justices  of  the  peace  within  the  precincts  and  wards  for  which  they 
are  respectively  appointed:  Provided,  That  notaries  public  without  such  jurisdiction 
may  be  appointed.  The  term  of  office  of  such  justice  and  notaries  pubUc  shall  be 
prescribed  by  law. 

Sec.  27.  An  attorney-general  shall  be  elected  by  the  qualified  electors  of  the  State 
at  the  same  time  and  places  of  election  of  members  of  the  general  assembly,  and 
whose  term  of  office  shall  be  for  two  years,  and  until  his  successor  is  elected  and  quali- 
fied. After  his  election  he  shall  reside  at  the  seat  of  government  and  shall  be  the 
law-officer  of  the  State,  and  shall  perform  such  duties  as  may  be  required  of  him  by 
law. 

Sec.  28.  The  style  of  all  processes  shall  be"The  State  of  Alabama,"  and  all  prose- 
cutions shall  be  carried  on  in  the  name  and  by  the  authority  of  the  same,  and  shall 
conclude,  "Against  the  peace  and  dignity  of  the  State." 

ARTICLE  VII. 
impeachment. 

Section  i.  The  governor,  secretary  of  state,  auditor,  treasurer,  attorney-general, 
superintendent  of  education,  and  judges  of  the  supreme  court  may  be  remo\'ed  from 
office  for  wilful  neglect  of  duty,  corruption  in  office,  habitual  drunkenness,  incompe- 
tency, or  any  offence  involving  moral  turpitude  while  in  office,  or  committed  under 
color  thereof,  or  connected  therewith,  by  the  Senate,  sitting  as  a  court  for  that  purpose, 
under  oath  or  aftirmation,  on  articles  or  charges  preferred  by  the  house  of  represent- 
atives. 

Sec.  2.  The  chancellors,  judges  of  the  circuit  courts,  judges  of  the  probate  courts, 
solicitors  of  the  circuits  and  judges  of  inferior  courts  from  which  an  appeal  may  be 
taken  directly  to  the  supreme  court,  may  be  removed  from  office  for  any  of  the 
causes  specified  in  the  preceding  section,  by  the  supreme  court,  under  such  regula- 
tions as  may  be  prescribed  by  law. 

Sec.  3.  The  sheriffs,  clerks  of  the  circuit,  city,  or  criminal  courts,  tax-collectors,  tax- 
assessors,  county  treasurers,  coroners,  justices  of  the  peace,  notaries  public,  constables, 
and  all  other  county  officers,  mayors  and  intendents  of  incorporated  cities  and  towns 
in  this  State,  may  be  removed  from  office  for  any  of  the  causes  specified  in  section  one 
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of  this  article,  by  tlie  circuit,  city,  or  criminal  court  of  the  county  in  whicli  such  offi- 
cers hold  their  office,  under  such  regulations  as  may  be  prescribed  by  law:  F?vvi(/cd, 
I'hat  the  right  of  trial  by  jury  and  appeal  in  such  cases  be  secured. 

Si-.c.  4.  The  penalties  in  cases  arising  under  the  three  preceding  sections  shall  not 
extend  beyond  removal  from  office  and  disqualification  from  lidding  office  under  the 
authority  of  this  State,  for  the  term  for  which  he  was  elected  or  appointed;  but  the 
accused  shall  be  liable  to  indictment,  trial,  and  punishment  as  prescribed  by  law. 

ARTICLE  VIII. 

SUFFRAGE    AND    ELECTIONS. 

Section  1.  Every  male  citizen  of  the  United  States,  and  every  male  person  of 
foreign  birth  who  may  have  legally  declared  his  intention  to  become  a  citizen  of  the 
United  States  before  he  offers  to  vote,  who  is  21  years  old  or  upwards,  possessing  the 
following  qualifications,  shall  be  an  elector,  and  shall  be  entitled  to  vote  at  any  elec- 
tion by  the  people,  except  as  hereinafter  provided  : 

ist.  He  shall  have  resided  in  the  State  at  least  one  year  immediately  preceding 
the  election  at  which  he  offers  to  vote. 

2d.  He  shall  have  resided  in  the  county  for  three  months,  and  in  the  precinct,  dis- 
trict, or  ward  for  thirty  days  immediately  preceding  the  election  at  which  he  offers  to 
vote:  Pro-oided,  That  the  general  assembly  may  prescribe  a  longer  or  shorter  residence 
in  any  precinct  in  any  county,  or  in  any  ward  in  any  incorporated  city  or  town 
having  a  population  of  more  than  5,000  inhabitants,  but  in  no  case  to  exceed  three 
months;  And  provided.  That  no  soldier,  sailor,  or  marine  in  the  military  or  naval 
service  of  the  United  States  shall  acquire  a  residence  by  being  stationed  in  this  State. 

Sec  2.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elections  by  persons 
in  a  representative  capacity  shall  be  viva  voce. 

Sec.  3.  The  following  classes  shall  not  be  permitted  to  register,  vote,  or  hold 
office  : 

I  St.  Those  who  shall  have  been  convicted  of  treason,  embezzlement  of  public  funds, 
malfeasance  in  office,  larceny,  bribery,  or  other  crime  punishable  by  imprisonment  in 
the  penitentiary. 

2d.  Those  who  are  idiots  or  insane. 

Sec  4.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  or  while  going  to  or 
returning  therefrom. 

Sec-  5.  The  general  assembly  shall  pass  all  laws,  not  inconsistent  with  this  consti- 
tution, to  regulate  and  govern  elections  in  this  State  ;  and  all  such  laws  shall  be  uni- 
form throughout  the  State.  The  general  assembly  may,  when  necessary,  provide  by 
law  for  the  registration  of  electors  throughout  the  State,  o*-  in  any  incorporated  city 
or  town  thereof;  and' when  it  is  so  provided,  no  person  shall  vote  at  any  election 
unless  he  shall  have  registered  as  required  by  law. 

Sec.  6.  It  slftll  be  the  duty  of  the  general  assembly  to  pass  adequate  laws  giving 
protection  against  the  evils  arising  from  the  use  of  intoxicating  liquors  at  all  elections. 

Sec.  7.  Returns  of  elections  for  all  civil  officers  who  are  to  be  commissioned  by 
the  governor,  except  secretary  of  state,  State  auditor,  State  treasurer,  and  attorney- 
general,  and  for  members  of  the  general  assembly,  shall  be  made  to  the  secretary  of 
state. 

ARTICLE  IX. 

REPRESENTATION. 

Section  i.  The  whole  number  of  senators  shall  be  not  less  than  one-fourth  or  more 
than  one-third  of  the  whole  number  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  consist  of  not  more  than  one  hundred 
members,  who  shall  be  apportioned  by  the  general  assembly  among  the  several  coun- 
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ties  of  the  State  according  to  the  number  of  inhabitants  in  them,  respective!}-,  as 
ascertained  by  the  decennial  census  of  the  United  States  for  tlie  year  1880;  which 
apportionment,  when  made,  shall  not  be  subject  to  alteration  until  the  first  session  of 
the  general  assembly  after  the  next  decennial  census  of  the  United  States  shall  have 
been  taken. 

Sec.  3.  It  shall  be  the  duty  of  the  general  assembly,  at  its  first  session  after  the 
taking  of  the  decennial  census  of  the  United  States  in  1880,  and  after  each  subse- 
quent decennial  census,  to  fix  by  law  the  number  of  representatives,  and  apportion 
them  among  the  several  counties  of  the  State  :  Provided,  That  each  county  shall  be 
entitled  to  at  least  one  representative. 

Sec.  4.  It  shall  be  the  duty  of  the  general  assembly,  at  its  first  session  after  the 
taking  of  the  decennial  census  of  the  United  States  in  1880,  and  after  each  subse- 
quent decennial  census,  to  fix  by  law  the  number  of  senators,  and  to  divide  the  State 
into  as  many  senatorial  districts  as  there  are  senators,  which  districts  shall  be  as 
nearly  equal  to  each  other  in  the  number  of  inhabitants  as  may  be,  and  each  shall  be 
entitled  to  one  senator  and  no  more;  and  which  districts,  when  formed,  shall  not  be 
changed  until  the  next  apportioning  session  of  the  general  assembly  after  the  next 
decennial  census  of  the  United  States  shall  have  been  taken.  No  county  shall  be 
divided  between  two  districts,  and  no  district  shall  be  made  of  two  or  more  counties 
not  contiguous  to  each  other. 

Sec.  5-  Should  the  decennial  census  of  the  United  States  from  any  cause  not  be 
taken,  or  if  when  taken  the  same  as  to  this  State  is  not  full  or  satisfactory,  the  general 
assembly  shall  have  power,  at  its  first  session  after  the  time  shall  have  elapsed  for  the 
taking  of  said  census,  to  provide  for  an  enumeration  of  all  the  inhabitants  of  this 
State,  and  once  in  each  ten  years  thereafter,  upon  which  it  shall  be  the  duty  of  the 
general  assembly  to  make  the  apportionment  of  representatives  and  senators  as  pro- 
vided for  in  this  article. 

Sec.  6.  Until  the  general  assembly  shall  make  an  apportionment  of  representatives 
among  the  several  counties,  after  the  first  decennial  census  of  the  United  States  as 
herein  provided,  the  counties  of  Autauga,  Baldwin,  Bibb,  Blount,  Calhoun,  Chilton, 
Cherokee,  Choctaw,  Clarke,  Clay,  Cleburne,  Coffee,  Colbert,  Conecuh,  Coosa,  Cov- 
ington, Crenshaw,  Dale,  De  Kalb,  Elmore,  Etowah,  Escambia,  Fayette,  Franklin, 
Geneva,  Henry,  Lauderdale,  Marion,  Morgan,  Monroe,  Marshall,  Randolph,  San- 
ford,  Shelby,  Saint  Clair,  Walker,  Washington,  and  Winston  shall  each  have  one  rep- 
resentative; the  counties  of  Barbour,  Bullock,  Butler,  Chambers,  Greene,  Hale,  Jack- 
son, Jefferson,  Limestone,  Lawrence,  Lowndes,  Lee,  Macon,  Marengo,  Perry,  Pick- 
ens, Pike,  Russell,  Sumter,  Talladega,  Tallapoosa,  Tuscaloosa,  and  Wilcox  shall  have 
each  two  representatives;  the  county  of  Madison  shall  have  tliree  representatives; 
the  counties  of  Dallas'and  Montgomery  shall  have  each  four  representatives,  and  the 
county  of  Mobile  shall  have  five  representatives. 

Sec.  7.  Until  the  general  assembly  shall  divide  the  State  into  senatorial  districts,  as 
herein  provided,  the  senatorial  districts  shall  be  as  follows : 

First  district,  Lauderdale  and  Limestone ;  second  district,  Colbert  and  Lawrence  ; 
third  district,  Morgan,  Winston,  and  Blount ;  fourth  district,  Madison  ;  fifth  district, 
Marshall,  Jackson,  and  De  Kalb ;  sixth  district,  Cherokee,  Etowah,  and  Saint  Clair ; 
seventh  district,  Calhoun  and  Cleburne;  eighth  district,  Talladega  and  Clay;  ninth 
district,  Randolph  and  Chambers ;  tenth  district,  Macon  and  Tallapoosa ;  eleventh 
district,  Bibb  and  Tuscaloosa ;  twelfth  district,  Franklin,  Marion,  Fayette,  and  San- 
ford ;  thirteenth  district.  Walker,  Jefferson,  and  Shelby;  fourteenth  district,  Greene 
and  Pickens;  fifteenth  district,  Coosa,  Elmore,  and  Chilton;  sixteenth  district, 
Lowndes  and  Autauga;  seventeenth  district,  Butler  and  Conecuh;  eighteenth  dis- 
trict. Perry;  nineteenth  district,  Choctaw,  Clarke,  and  Washington  ;  twentieth  district, 
Marengo;  twenty-first  district,  Monroe,  Escambia,  and  Baldwin;  twenty-second  dis- 
trict, Wilcox;  twenty-third  district,  Henry,  Coffee,  Dale,  and  Geneva;  twenty-fourth 
district,  Barbour;  twenty-fifth  district,  Pike,  Crenshaw,  and  Covington;  twenty-sixth 
district,  Bullock:  twenty-seventh  district,  Lee;  twenty- eighth  district,  Montgomery; 
twenty-ninth  district,  Russell  ;  thirtieth  district,  Dallas ;  thirty-first  district,  Sumter ; 
thirty-second  district.  Hale;   thirty-third  district.  Mobile. 


ARTICLE  X. 


Section  i.  All  taxes  levied  on  property  in  this  State  shall  be  assessed  in  exact 
proportion  to  the  value  of  such  property :  Provided,  however.  The  general  assembly 
may  levy  a  poll-tax,  not  to  exceed  one  dollar  and  fifty  cents  on  each  poll,  which 
shall  be  applied  exclusively  in  aid  of  the  public-school  fund  in  the  county  so  jjaying 
the  same. 

Sec.  2.  No  power  to  levy  taxes  shall  be  delegated  to  individuals  or  private  cor- 
porations. 

Sec.  3.  After  the  ratification  of  this  constitution  no  new  debt  shall  be  created 
against  or  incurred  by  this  State  or  its  authorrty,  except  to  repel  invasion  or  suppress 
insurrection,  and  then  only  by  a  concurrence  of  two-thirds  of  the  members  of  each 
house  of  the  general  assembly,  and  the  vote  shall  be  taken  by  yeas  and  nays  and 
entered  on  the  journals;  and  any  act  creating  or  incurring  any  new  debt  against 
this  State,  except  as  herein  provided  for,  shall  be  absolutely  void  :  Provided,  The 
governor  may  be  authorized  to  negotiate  temporary  loans,  never  to  exceed  $100,000, 
to  meet  deficiencies  in  the  treasury,  and  until  the  same  is  paid  no  new  loan  shall  be 
negotiated  :  Provided  further,  That  this  section  shall  not  be  so  construed  as  to  pre- 
vent the  issuance  of  bonds  in  adjustment  of  existing  State  indebtedness. 

Sec  4.  The  general  assembly  shall  not  have  the  power  to  levy,  in  any  one  year,  a 
greater  rate  of  taxation  than  three-fourths  of  one  per  centum  on  the  value  of  the  tax- 
able property  within  this  State. 

Sec.  5.  No  county  in  this  State  shall  be  authorized  to  levy  a  larger  rate  of  taxation, 
in  any  one  year,  on  the  value  of  the  taxable  property  therein,  than  one-half  of  one 
per  centum  :  Provided,  That  to  pay  debts  existing  at  the  ratification  of  this  constitu- 
tion an  additional  rate  of  one-fourth  of  one  per  cent,  may  be  levied  and  collected, 
which  shall  be  exclusively  appropriated  to  the  payment  of  such  debts,  or  the  interest 
thereon  :  Provided  further,  That  to  pay  any  debt  or  liability  now  existing  against  any 
county,  incurred  for  the  erection  of  the  necessary  public  buildings,  or  other  ordinary 
county  purposes,  or  that  may  hereafter  be  created  for  the  erection  of  necessary  public 
buildings  or  bridges,  any  county  may  levy  and  collect  such  special  taxes  as  may  have 
been,  or  may  hereafter  be,  authorized  by  law;  which  taxes  so  levied  and  coliected 
shall  be  applied  exclusively  to  the  purposes  for  which  the  same  shall  have  been  levied 
and  collected. 

Sec.  6.  The  property  of  private  corporations,  associations,  and  individuals  of  this 
State  shall  forever  be  taxed  at  the  same  rate :  Provided,  This  section  shall  not  apply 
to  institutions  or  enterprises  devoted  exclusively  to  religious,  educational,  or  charita- 
ble purposes. 

Sec  7.  No  city,  town,  or  other  municipal  corporation  other  than  provided  for  in 
this  article,  shall  levy  or  collect  a  larger  rate  of  taxation,  in  any  one  year  on  the 
property  thereof,  than  one-half  of  one  per  centum  of  the  value  of  such  property,  as 
assessed  for  State  taxation  during  the  preceding  year  :  Provided,  That  for  the  payment 
of  debts  existing  at  the  date  of  the  ratification  of  this  constitution,  and  the  interest 
thereon,  an  additional  rate  of  one  per  centum  may  be  collected,  to  be  applied  exclu- 
sively to  such  indebtedness :  And  provided.  This  section  shall  not  apply  to  the  city  of 
Mobile,  which  city  may,  until  the  ist  day  or  January,  1S79,  levy  a  tax  not  to  exceed 
the  rate  of  one  per  centum,  and  from  and  after  that  time  a  tax  not  to  exceed  the  rate 
of  three-fourths  of  one  per  centum  to  pay  the  expenses  of  the  city  government,  and 
may  also,  until  the  ist  day  of  January,  1879,  levy  a  tax  not  to  exceed  the  rate  of  one 
per  centum,  and  from  and  after  that  time  a  tax  not  to  exceed  three-fourths  of  one  per 
centum  to  pay  the  existing  indebtedness  of  said  city  and  the  interest  thereon. 

Sec  8.  At  the  first-  session  of  the  general  assembly  after  the  ratification  of  this 
constitution,  the  salaries  of  the  following  ofticers  shall  be  reduced  at  least  twenty-five 
per  centum,  viz:  governor,  secretary  of  state.  State  auditor.  State  treasurer,  attorney- 
general,  superintendent  of  education,  judges  of  the  supreme  and  circuit  courts,  and 
chancellors;   and  after  said  reduction  the  general  assembly  shall  not  have  the  power 
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to  increase  the  same,  except  by  a  vote  of  a  majority  of  all  the  members  elected  to 
each  house,  taken  by  yeas  and  nays  and  entered  on  the  journals :  Provided,  This  sec- 
tion shall  not  apply  to  any  of  said  officers  now  in  office. 

Sec  9.  The  general  assembly  shall  not  have  the  power  to  require  the  counties  or 
other  municipal  corporations  to  pay  any  charges  which  are  now  payable  out  of  the 
State  treasury. 

ARTICLE  XI. 


Section  i.  All  able-bodied  male  inhabitants  of  this  State,  between  the  ages  of 
eighteen  and  forty-five  years,  who  are  citizens  of  the  United  States,  or  ha\'e  declared 
their  intention  to  become  such  citizens,  shall  be  liable  to  military  duty  in  the  militia 
of  the  State. 

Sec.  2.  The  general  assembly  in  providing  for  the  organization,  equipment,  and  dis- 
cipline of  the  militia,  shall  conform  as  nearly  as  practicable  to  the  regulations  for  the 
government  of  the  armies  of  the  United  States. 

Sec.  3.  Each  company  and  regiment  shall  elect  its  own  company  and  regimental 
officers;  but  if  any  company  or  regiment  shall  neglect  to  elect  such  officers  within 
the  time  prescribed  by  law,  they  may  be  appointed  by  the  governor. 

Sec.  4.  Volunteer  organizations  of  infantry,  cavalry,  and  artillery  may  be  formed 
in  such  manner  and  under  such  restrictions  and  with  such  privileges  as  may  be  pro- 
vided by  law. 

Sec.  5.  The  militia  and  volunteer  forces  shall  in  all  cases,  except  treason,  felony, 
and  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  muster, 
parades,  and  elections,  and  in  going  to  and  returning  from  the  same. 

Sec.  6.  The  governor  shall,  except  as  otherwise  provided  herein,  be  commander-in- 
chief  of  the  militia  and  volunteer  forces  of  the  State,  except  when  in  the  service  of 
the  United  States,  and  shall,  with  the  advice  and  consent  of  the  senate,  appoint  all 
general  officers,  whose  term  of  office  shall  be  for  four  years.  The  governor,  the  gen- 
erals, and  regimental  and  battalion  commanders  shall  appoint  their  own  staffs,  as 
may  be  provided  by  law. 

Sec.  7.  The  general  assembly  shall  provide  for  the  safe-keeping  of  the  arms,  ammu- 
nition, and  accoutrements,  military  records,  banners,  and  relics  of  the  State. 

Sec.  8.  The  officers  and  men  of  the  militia  and  volunteer  forces  shall  not  be  enti- 
tled to  or  receive  any  pay,  rations,  or  emoluments  when  not  in  active  service. 

ARTICLE  XII. 

EDUCATION. 

Section  i.  The  general  assembly  shall  establish,  organize,  and  maintain  a  system 
of  public  schools  throughout  the  State,  for  the  equal  benefit  of  the  children  thereof 
between  the  ages  of  seven  and  twenty-one  years;  but  separate  schools  shall  be  pro- 
vided for  the  children  of  citizens  of  African  descent. 

Sec.  2.  The  principal  of  all  funds  arising  from  the  sale  or  other  disposition  of 
lands  or  other  property  which  has  been  or  may  hereafter  be  granted  or  entrusted  to 
this  State,  or  given  by  the  United  States  for  educational  purposes,  shall  be  preserved 
inviolate  and  undiminished;  and  the  income  arising  therefrom  shall  be  faithluUy 
applied  to  the  specific  objects  of  the  original  grants  or  appropriations. 

Sec.  3.  All  lands  or  other  property  given  by  individuals  or  appropriated  by  the 
State  for  educational  purposes,  and  all  estates  of  deceased  persons  who  die  without 
leaving  a  will  or  heir,  shall  be  faithfully  applied  to  the  maintenance  of  the  public 
schools. 

Sec.  4.  The  general  assembly  shall  also  provide  for  the  levying  and  collection  of 
an  annual  poll-tax,  not  to  exceed  one  dollar  and  fifty  cents  on  each  poll,  which  shall 
be  applied  to  the  support  of  the  public  schools  in  the  counties  in  which  it  is  levied 
and  collected. 
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Sec.  5  The  income  arising  from  the  sixteenth-section  trust-fund,  the  surnlus  reve 
nue  fund,  unt,l  ,t  ,s  called  for  by  the  United  States  Government,  and  the  &  '„, 
mera  ed  m  sections  three  and  four  of  this  article,  with  such  othe  moneys  to  be  no^ 
less  than  one  hundred  thousand  dollars  per  annum,  as  the  general  assembk.  shall  do 
vide  by  taxation  or  otherwise,  shall  be  applied  to  the  support  and  n^  Since  "("the 
pubhc  schools,  and  ,t  shall  be  the  duty  of  the  general  assembly  to  inc  eS  from  ir^  ' 
;he's;:;e'^. -rSmir'^^^'  ^™^''  -^^  ''-  ''"''-'^  °^  "-  '--->'  -^^  theTesomcesTf 

Sec.  6.  Not  more  than  four  per  cent,  of  all  moneys  raised,  or  which  may  herenfter 
be  appropriated  for  the  support  of  public  schools,  .shall  be  used  or  expended  otlS 

..se  than  for  the  payment  of  teachers  employed  in  such  schools  ^  ^mS  11^ 
S;?oahgs^ctio^  "^^^■'  ''  '  ^-"^  «^'"-'*"^^^  °^-^>^  ^---  suspend^Ca- 

Sec   7.  The  supervision  of  the  public  .schools  shall  be  vested  in  a  superintendent  of 

law"   tT;  r       '  rT'  ^r'?'  '"■'"  ''^°^'''  ^"^'  -"Pensation  sha^f  "e  fixed  1°/ 
Staie  ^h^„^"P^™'^"dent  of  education  shall  be  elected  by  the  qualified  voters  of  t  e 
State,  in  such  manner  and  at  such  time  as  shall  be  provided  by  law 
SEC  8.  No  money  raised  for  the  support  of  the  pubhc  schools  of  the  State  shall  be 

"^S  c'o  The°St:t"'n  '"'  ""  -"P?"^,^  °'"^^  ^^^'^^'=^"  -  denominationalscl  00 
Sec.  9-  The  State  University  and  the  Agricultural  and  Mechanical  College  shall 
each  be  under  the  management  and  control  of  a  board  of  trustees.  'n°e  board  fo 
the  University  shall  consist  of  two  members  from  the  congressional  district  in  which 
the  University  IS  located,  and  one  from  each  of  the  other  c'ongressional  district  n  he 
State  The  board  for  the  Agricultural  and  Mechanical  College  shall  con  tof  t  o 
eTch  oTthroThe'r'  congressional  district  in  which  the  college  ,f  located  and  oneVZ 
each  of  the  other  congressional  districts  in  the  State.  Said  trustees  shal  be  aDnointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  anci  shaT  hold 

fied  After  rfi/"  ^'"''  '"^  ""'"  ^'^"^  ^"'^'^"■'"^•^  ^hall  be  appointed  and  qual^ 
fied.  After  the  first  appointment  each  board  shall  be  divided  into  three  classes  ns 
nearly  equal  as  may  be.  The  seats  of  the  first  class  shall  be  vacated  a  the  exniVation 
at  hTe^n'd  of '"^  ''^°'V'  '^l  'T"""^  ^'^^^  '"  '"<^"^  y--'  -d  those  of  the  tSc'ss 
be  niallv  No  ZllZI""'  ''''  of  appointment,  so  that  one-third  may  be  chose 
Dienmally.  No  trustee  shall  receive  any  pay  or  emolument  other  than  his  actual  ex- 
penses incurred  m  the  discharge  of  his  duties  as  such.  The  governor  sha  be  Jx!^^/; 
b^olrtof  t^usteS^  superintendent  of  education  «-  .^..  a  ^memb^r  0^1^^/^ 

^,f.''''n'°'  '^''^  ^''"T^  assembly  shall  have  no  power  to  change  the  location  of  the 
State  University  or  the  Agricultural  and  Mechanical  College  as  now  establi  hed  v 
aw,  except  upon  a  vote  of  two-thirds  of  the  members  of  the^ene  a^assemb  t  taken 
by  yeas  and  nays,  and  entered  upon  the  iournals  assembly,  taken 

SioSSiel'"" """'"  "'■°°" '"  =«"  '«=  '^'"  *">- "'  »»•' iSd  i;iS6 

ARTICLE  XIII. 

C0RP0R.4T10NS— PRIVATE    CORPORATIONS 
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rivers  and  harbors  of  this  State,  and  in  cases  where,  in  the  judgment  of  the  genera] 
assembly,  the  objects  of  the  corporation  cannot  be  attained  under  general  laws. 
All  general  laws  and  special  acts  passed  pursuant  to  this  section  may  be  altered, 
amended,  or  repealed. 

Sec.  2.  All  existing  charters,  or  grants  of  special  or  exclusive  privileges,  under 
which  a  bona-Jidc  organization  shall  not  have  taken  place  and  business  been  com- 
menced in  good  faith,  at  the  time  of  the  ratification  of  this  constitution,  shall  there- 
after have  no  validity. 

S£C.  3.  The  general  assembly  shall  not  remit  the  forfeiture  of  the  charter  of  any 
corporation  now  existing,  or  alter  or  amend  the  same,  or  pass  any  general  or  special 
law  for  the  benefit  of  such  corporation,  other  than  in  execution  of  a  trust  created  by 
law  or  by  contract,  except  upon  the  condition  that  such  corporation  shall  thereafter 
hold  its  charter  subject  to  the  provisions  of  this  constitution. 

Sec.  4.  No  foreign  corporation  shall  do  any  business  in  this  State  without  having 
at  least  one  known  place  of  business,  and  an  authorized  agent  or  agents  therein;  and 
such  corporation  may  be  sued,  in  any  county  where  it  does  business,  by  service  of 
process  upon  an  agent  anywhere  in  this  State. 

Sec.  5.  No  corporation  shall  engage  in  any  business  other  than  that  expressly 
authorized  in  its  charter. 

Sec.  6.  No  corporation  shall  issue  stock  or  bonds,  except  for  money,  labor  done, 
or  money  or  property  actually  received;  and  all  fictitious  increase  of  stock  or  indebt- 
edness shall  be  void.  The  stock  and  bonded  indebtedness  of  corporations  shall  not 
be  increased,  except  in  pursuance  of  general  laws,  nor  without  the  consent  of  the  per- 
sons holding  the  larger  amount  in  value  of  stock  first  obtained  at  a  meeting  to  be  held 
after  thirty  days'  notice  given  in  pursuance  of  law. 

Sec.  7.  Municipal  and  other  corporations  and  individuals  invested  with  the  privi- 
lege of  taking  private  property  for  public  use  shall  make  just  compensation  for  the 
property  taken,  injured,  or  destroyed  by  the  construction  or  enlargement  of  its  works, 
highways,  or  improvements,  which  compensation  shall  be  paid  before  such  taking, 
injury,  or  destruction.  The  general  assembly  is  hereby  prohibited  from  depriving  any 
person  from  an  appeal  from  any  preliminary  assessment  of  damages  against  any  such 
coqjorations  or  individuals,  made  by  viewers  or  otherwise;  and  the  amount  of  such 
damages  in  all  cases  of  appeal  shall,  on  the  demand  of  either  party,  be  determined 
by  a  jury  according  to  law. 

Sec.  8.  Dues  from  private  corporations  shall  be  secured  by  such  means  as  may  be 
prescribed  by  law,  but  in  no  case  shall  any  stockholder  be  individually  liable  other- 
wise than  for  the  unpaid  stock  owned  by  him  or  her. 

Sec.  9.  No  corporation  shall  issue  preferred  stock  without  the  consent  of  the  owners 
of  two-thirds  of  the  stock  of  said  corporation.  * 

Sec.  10.  The  general  assembly  shall  have  the  power  to  alter,  revoke,  or  amend  any 
charter  of  incorporation  now  existing,  and  revokable  at  the  ratification  of  this  consti- 
tution, or  any  that  may  hereafter  be  created,  whene\-er  in  their  opinion  it  may  be 
injurious  to  the  citizens  of  the  State,  in  such  manner,  however,  that  no  injustice  shall 
be  done  to  the  corporators.  No  law  hereafter  enacted  shall  create,  renew,  or  extend 
the  charter  of  more  than  one  corporation. 

Sec.  n.  Any  association  or  corporation  organized  for  the  purpose,  or  any  indi- 
vidual, shall  have  the  right  to  construct  and  maintain  lines  of  telegraph  within  this 
State,  and  connect  the  same  with  other  lines;  and  the  general  assembly  shall,  by  gen- 
eral law  of  uniform  operation,  provide  reasonable  regulations  to  give  full  effect  to 
this  section.  No  telegraph  company  shall  consolidate  with,  or  hold  a  controlling 
interest  in  the  stock  or  bonds  of,  any  other  telegraph  company  owning  a  competing 
line,  or  acquire,  by  purchase  or  otherwise,  any  other  competing  line  of  telegraph. 

Skc.  12.  All  corporations  shall  have  the  right  to  sue,  and  shall  be  subject  to  be 
sued,  in  all  courts,  in  like  cases  as  natural  persons. 

Sec.  13.  The  term  "corporation,"  as  used  in  this  article,  shall  be  construed  to  include 
all  joint-stock  companies,  or  any  associations  having  any  of  the  powers  or  privileges 
of  corporations  not  possessed  by  individuals  or  partnerships. 


9^  ALABAMA. 

RANKS    AND    BANKING. 

Sec.  14.  The  general  as.sembly  shall  not  have  tlie  power  to  establish  or  incorporate 
any  bank,  or  banking  company,  or  mone)-ed  institution,  for  the  purpose  of  issumR 
bills  of  credit,  or  bills  payable  to  order  or  bearer,  except  under  the  conditions  pre 
scribed  in  this  constitution.  ' 

Sec.  15.  No  bank  shall  be  established  otherwise  than  under  a  general  banking 
law,  as  provided  m  the  thirteenth  section  of  this  article,  nor  otherwise  than  upon  a 
specie  basis.  ' 

Sec.  16.  All  bills  or  notes  issued  as  money  shall  be,  at  all  times,  redeemable  in 
gold  or  silver;  and  no  law  shall  be  passed  sanctioning,  directly  or  indirecdy,  the  sus- 
pension, by  any  bank  or  banking  company,  of  specie  payment 

1  ^u^'r  '^'  ^°'^'='"s  of  bank-notes  and  depositors  who  have  not  stipulated  for  interest 
shall,  for  such  notes  and  deposits,  be  entitled,  in  case  of  insolvency,  to  the  preference 
of  payment  over  all  other  creditors.  ' 

Sec.  18.  Every  bank  or  banking  company  shall  be  required  to  cease  all  banking 
operations  withm  twenty  years  from  the  time  of  its  organization,  unless  the  general 
assembly  shall  extend  the  time,  and  prompdy  thereafter  close  its  business,  but  shall 

tieJ'are°fuli''''do?ed''''''"^'  '°  '"'''  ''"'^  '''''"  '"'  ^'""^^^  '°  '"'''  ""'"  '^'  '''''''''''  ^"^  ''^^^'''" 

H.fn''''l,'f?",^*'n^''"'^^f''f  receive   directly  or  indirectly,  a  greater  rate  of  interest 
than  shall  be  allowed  by  law  to  individuals  for  lending  money 

Sec.  20.  The  State  shall  not  be  a  stockholder  in  any  bank,  nor  shall  the  credit  of 
lira  ""''^        ^''"^  °'  ^°  """^  banking  company,  association,  or  corpora- 

KAILROADS    AND    CANALS. 

Sec.  21.  All  railroads  and  canals  shall  be  public  highways,  and  all  railroad  and 
canal  companies  shall  be  common  carriers.  Any  association  or  corporation  organized 
for  the  purpose  shall  have  the  right  to  construct  and  operate  a  railroad  between  any 
points  in  this  State,  and  to  connect,  at  the  State  line,  with  railroads  of  other  States 
i-very  railroad  company  shall  have  the  right  with  its  road  to  intersect,  connect  with 
or  cross  any  ot^ier  railroad,  and  shall  receive  and  transport  each  the  other's  freight' 
passengers,  and  cars,  loaded  or  empty,  without  delay  or  discrimination  ' 

Sec.  22.  The  general  assembly  shall  pass  laws  to  correct  abuses  and  prevent  unjust 
discrimination  and  extortion  in  the  rates  of  freights  and  passenger  tariffs  on  railroads, 
canals,  and  rivers  in  this  State. 

Sec.  23.  No  railroad  or  other  transportation  company  shall  grant  free  passes,  or  sell 
tickets  or  passes  at  a  discount,  other  than  as  sold  to  the  public  generally,  to  any  mem- 
ber of  the  general  assembly,  or  to  any  person  holding  office  under  this  State  or  the 
United  States. 

Sec.  24.  No  street  passenger  railway  shall  be  constructed  within  the  limits  of  any 
city  or  town  without  the  consent  of  its  local  authorities. 

Sec.  25.  No  railroad,  canal,  or  other  transportation  company,  in  existence  at  the 
ime  of  the  ratification  of  this  constitution,  shall  have  the  benefit  of  any  future  legis- 
ation  by  general  or  special  laws,  other  than  in  execution  of  a  trust  created  by  law  or 
midf ''''''  '''"'''^'  °"  ''""  condition  of  complete  acceptance  of  all  the  provisions  of  this 

ARTICLE   XIV. 

exempted  property. 

Section  I.  The  personal  property  of  any  resident  of  this  State   to   the  value   of 

*  1,000,  to  be  selected  by  such  resident,  shall  be  exempted  from  sale  on  execution,  or 

other  process  of  any  court,  issued  for  the  collection  of  any  debt  contracted  since  the 

13th  day  of  July,  1868,  or  after  the  ratification  of  this  constitution. 

bEC.  2.  Every  homestead,  not  exceeding  eighty  acres,  and  the  dwelling  and  appur- 
tenances thereon,  to  be  selected  by  the  owner  thereof,  and  not  in  any  city,  town,  or 


village,  or  in  lieu  thereof,  at  the  option  of  the  owner,  any  lot  in  the  city,  town,  or  vil- 
lage, with  the  dwelling  and  appurtenances  thereon,  owned  and  occupied  by  any  resi- 
dent of  this  State,  and  not  exceeding  the  value  of  two  thousand  dollars,  shall  be  ex- 
empt from  sale  on  execution  or  any  other  process  from  a  court,  for  any  debt  con- 
tracted after  the  adoption  of  this  constitution.  Such  exemption,  however,  shall  not 
extend  to  any  mortgage  lawfully  obtained,  but  such  mortgage  or  other  alienation  of 
such  homestead,  by  the  owner  thereof,  if  a  married  man,  shall  not  be  valid  without 
the  voluntary  signature  and  assent  of  the  wife  of  the  same. 

Sec.  3.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  any  debts  contracted  after  the  adoption  of  this  constitu- 
tion, in  iill  cases,  during  the  minority  of  the  children. 

Sec.  4.  T  he  provisions  of  sections  one  and  two  of  this  article  shall  not  be  so  con- 
strued as  to  prevent  a  laborer's  lien  for  work  done  and  performed  for  the  person 
claiming  such  exemption,  or  a  mechanic's  lien  for  ivork  done  on  the  premises. 

Sec.  5.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children,  the  same 
shall  be  exempt,  and  the  rents  and  profits  thereof  shall  inure  to  her  benefit. 

Sec.  6.  The  real  and  personal  property  of  any  female  in  this  State,  acquired  before 
marriage,  and  all  property,  real  and  personal,  to  which  she  may  afterward  be  entitled 
by  gift,  grant,  inheritance,  or  devise,  shall  be  and  remain  the  separate  estate  and  prop- 
erty of  such  female,  and  shall  not  be  liable  for  any  debts,  obligations,  and  engagements 
of  her  husband,  and  may  be  devised  or  bequeathed  by  her  the  same  as  if  she  were  a 
feme  sole. 

Sec.  7.  The  right  of  exemptions  hereinbefore  secured  may  be  waived  by  an  instru- 
ment m  writing,  and  when  such  waiver  relates  to  reality,  the  instrument  must  be 
signed  by  both  the  husband  and  wife,  and  attested  by  one  witness. 

ARTICLE  XV. 

OATH    OF    OFFICE. 

Section  1.  All  members  of  the  general  assembly,  and  all  officers,  executive  and 
judicial,  before  they  enter  upon  the  execution  of  the  duties  of  their  respective  ofifices, 
shall  take  the  following  oath  or  affinnation,  to  wit: 

"  I. ,  solemnly  swear  [or  aflirm,  as  the  case  maybe]  that  I  will  support  the 

Constitution  of  the  United  States,  and  the  constitution  of  the  State  of  Alabama,  so 
long  as  I  continue  a  citizen  thereof;  and  that  I  will  faithfully  and  honestly  discharge 
the  duties  of  the  ofiice  upon  which  I  am  about  to  enter,  to  the  best  of  my  ability:  So 
help  me  God." 

Which  oath  may  be  administered  by  the  presiding  officer  of  either  house  of  the 
general  assembly,  or  any  officer  authorized  by  law  to  administer  an  oath. 

ARTICLE  XVI. 

mi:.cellaneous  provisions. 

SEt:TiON  I.  No  person  holding  an  office  of  profit  under  the  United  States,  except 
postmasters  whose  annual  salary  does  not  exceed  two  hundred  dollars,  shall,  during 
his  continuance  in  such  office,  hold  any  office  of  profit  under  this  State;  nor  .shall 
any  person  hold  two  offices  of  profit  at  one  and  the  same  time  under  this  State,  except 
justices  of  the  peace,  constables,  notaries  public,  and  commissioners  of  deeds. 

Sec.  2.  It  is  made  the  duty  of  the  general  assembly  to  enact  all  laws  necessary  to 
give  eftect  to  the  provisions  of  this  constitution. 

ARTICLIC  XVII. 

MODE  OF  AMENDING  THE  CONSTITUTION. 

Section  i.  The  general  assembly  may,  whenever  two-thirds  of  each  house  shall 
deem  it  necessary,  propose  amendments  to  this  constitution,  which,  having  been  read 
701, 


three  times  on  three  successive  days,  shall  be  duly  published,  in  such  manner  as  the 
gener  assembly  may  direct,  at  least  three  months  before  the  "^^  g^,"".-!  f^/^"^ 
for  representatives,  for  the  consideration  of  the  people ;  arid  tt  sha  be  the  duty  of  the 
several  returnin^-officers,  at  the  next  general  election  which  shall  be  held  for  repre- 
sentSves  to  open  a  poll  for  the  vote  of  the  qualified  electors  on  the  proposed 
amendments,  an'd  to  make  a  return  of  said  vote  to  the  ^^-^^^^.°Vt\^  ^^,,^,"/  .^o 
shall  thereupon  appear  that  a  majority  of  all  the  qualified  elector,  of  the  btate,  who 
vot  d  for  re'presentatives,  voted  in  favor  of  the  proposed  a-endmen  s  said  amend^ 
ments  shall  be  valid  to  all  intents  and  purposes  as  parts  of  this  constitution,  and  the 
results  of  such  election  shall  be  made  known  by  proclamation  of  the  governor. 

Sec  '  No  convention  shall  hereafter  be  held  for  the  purpose  of  altering  or  amend- 
ing the  "constitution  of  this  State,  unless  the  question  of  convention  or  no  convention 
shlll  be  first  submitted  to  a  vote  of  all  the  electors  twenty-one  years  and  upwards, 
and  approved  by  a  majority  of  electors  voting  at  ^-\-;<^«;°-^lKER,  President- 

B.  H.  Screws,  Secretary. 


ARKANSAS. 


TREATY  CEDING  LOUISIANA— 1803. 

[See  "  Louisiana,"  pages  687-690.] 


THE  DISTRICT  OF  LOUISIANA— 1804. 
[See  "Louisiana,"  pages  691-695.] 


THE  TERRITORY  OF  LOUISIANA— 1805. 
[See  "Louisiana,"  pages  697-69S.] 


THE  TERRITORY  OF  MISSOURI— i J 

[See  "Missouri,"  pages  1097-1101.] 


THE  TERRITORIAL  GOVERNMENT  OF  ARKANSAS— iSig.i 
[Fifteenth  Congress,  Second  Session.] 

Aji  Act  esiablhhing  a  separate  territorial  gmieriiment  in  the  southern  part  of  the  Terri- 
tory of  Missouri. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United^  States  of 
America  in  Congress  assembled,  That,  from  and  after  the  fourth  day  of  July  next  all 
that  part  of  the  •Jerritory  of  Missouri  which  lies  south  of  a  hne  beginning  on  the  Aiib- 
sissippi  River,  at  thirty-six  degrees  north  latitude,  running  thence  west  to  the  river 
Saint  Francois:  thence,  up  the  same,  to  thirty-six  degrees  thirty  minutes  north  latitude  ■ 
and  thence,  west,  to  the  western  territorial  boundary-line ;  shall,  for  the  purposes  ot 
a  territorial  government,  constitute  a  separate  Territory,  and  be  called  the  Arkansaw 

Tec°'2^'  And  be  it  further  enacted,  That  there  shall  be  established  in  the  said  Terri- 
tory of  Arkansaw,  a  temporary  government,  to  consist  of  three  departments,  the 
executive,  the  legislative,  and  the  judiciary.  ,    „  ■  »  ^   •„   n 

Sec  ^.  And  be  it  further  enacted.  That  the  executive  power  shall  be  vested  n  a 
governor,  who  shall  reside  in  the  said  Territory,  and  shall  hold  his  oflice  durmg  three 
years,  unless  sooner  removed  by  the  President  of  the  United  States;  he  shall  be 
commander-in-chief  of  the  militia  of  said  Territory,  shall  have  power  to  appoint  and 

•The  area  of  the  State  of  Arkansas  was  ceded  by  France  to  the  United  States  and  became  a  part 
of  Ihe  Territory  of  Louisiana,  and  then  of  the  Territory  of  Arkansas. 

tThis  act  was  amended  by  an  act  approved  May  26,  1824. 


'*-'<J  ARKANSAS. 

commission  all  officers  required  by  law  to  be  appointed  for  said  Territory,  whose 
a!)iiointments  are  not  otherwise  provided  for  by  this  act;  shall  take  care  that  the  laws 
be  (aithlully  executed;  shall  have  power  to  grant  pardons  for  offenses  against  the 
said  I  erntory,  and  reprieves  for  those  against  the  United  States,  until  the  decision 
of  the  President  thereon  shall  have  been  made  known;  shall,  on  extraordinary  occa-" 
sions,  have  i)ower  to  convene  the  general  assembly,  hereinafter  provided  for,  after 
one  shall  have  been  organized  in  conformity  to  law;  shall,  ex-officio,  be  superin- 
tendent of  Indian  affairs,  and  shall  have  such  other  powers,  and  perform  such  fur- 
ther duties,  as  are  by  law  given  to,  and  imposed  on,  the  governor  of  the  Missouri 
I  erntory,  in  all  cases  in  which  they  shall  become  legally  applicable  to  the  Territo-T 
of  yVrkansaw. 

Sec.  4.  And  he  itjinihcr  aiaclcd,  That  there  shall  be  a  secretary  for  the  said  Ter- 
ritory, who  shall  reside  therein,  and  continue  in  office  for  the  term  of  four  years 
unless  sooner  removed  by  the  President :  he  shall  perform  all  the  duties  imposed  on 
the  secretary  for  the  Territory  of  Missouri,  by  an  act  of  Congress  of  the  fourth  of 
June,  eighteen  hundred  and  twelve,  entitled  "An  act  providing  for  the  government 
ot  Missouri."  ^ 

^  Sec.  5.  And  be  it  further  enacted,  That  the  legislative  power  shall,  until  the  organ- 
ization of  the  general  a.ssembly,  hereinafter  provided  for,  be  vested  in  the  governor 
and  tlie  judges  of  the  superior  court  of  the  Territory,  who  shall  have  power  to  ijass 
any  law  lor  the  administration  of  justice  in  said  Territory,  which  shall  not  be  repuc'- 
nant  to  this  act,  or  inconsistent  with  the  Constitution  of  the  United  States  :  Provided 
That  whenever  the  general  assembly  shall  be  organized,  all  the  legislative  power  of 
the  Territory  shall  be  vested  in,  and  exercised  by,  the  said  general  assembly. 

Sec.  6.  And  be  it  further  enacted.  That  so  much  of  the  act  of  Congress  of  the  fourth 
of  June,  eighteen  hundred  and  twelve,  entitled  "An  act  providing  for  the  govern- 
ment of  the  Territory  of  Missouri,"  as  relates  to  the  organization  of  a  general  assem- 
bly therein,  prescribes  the  powers  and  privileges  thereof,  the  mode  of  election  and 
period  of  service,  of  the  members  thereof,  and  defines  the  qualifications  and  privi- 
leges of  the  electors  and  elected,  shall  be  in  full  force  and  operation  in  the  Arkansaw 
Territory,  to  the  extent  of  its  application,  so  soon  as  the  governor  thereof  shall  be 
satisfied  that  such  is  the  desire  of  a  majority  of  the  freeholders  thereof,  and  not  until 
then  :  Frovukd,  That  until  there  shall  be  five  thousand  free  white  males,  of  the  a"e 
of  twenty-one  years  and  upward,  resident  in  the  said  Territory,  the  whole  number  of 
representatives  shall  not  exceed  nine. 

Sec.  7.  Ami  be  it  further  enacted.  That  the  judicial  power  of  the  Territory  shall  be 
vested  in  a  superior  court,  and  in  such  inferior  courts  as  the  legislative  department  of 
the  Territory  shall,  from  time  to  time,  institute  and  establish,  and  in  justices  of  the 
peace.  The  superior  court  shall  be  composed  of  three  judges,  who  shall  reside  in 
the  Territory,  and  continue  in  office  for  the  term  of  four  years,  unless  sooner  removed 
by  the  President.  The  superior  court  shall  have  jurisdiction  in  all  criminal  and  penal 
cases,  and  exclusive  cognizance  of  all  capital  cases,  and  shall  have  and  exercise 
original  jurisdiction,  concurrently  with  the  inferior  courts,  and  exclusive  appellate 
jurisdiction  in  all  civil  cases  in  which  the  amount  in  controversy  shall  be  one  hundred 
dollars  or  upward.  The  superior  court  shall  be  holden  at  such  times  and  place  or 
places,  as  the  legislative  department  shall  direct,  and  continue  in  session  until  the 
business  therein  shall  be  dispo.sed  of,  or  as  long  as  shall  be  prescribed  by  law  :  Pro- 
vided, T'hat  any  two  of  the  judges  shall  constitute  a  court  of  appellate,  and  any  one 
a  court  of  original,  jurisdiction. 

Skc.  8.  And  l,c  It  further  enacted.  That  the  governor,  secretary,  judges,  and  all 
other  officers,  of  the  Territory,  civil  and  military,  shall,  before  they  enter  on  the  duties 
ol  their  respective  offices,  take  an  oath  or  affirmation  to  support  the  Constitution  of 
llie  United  States,  and  to  discharge,  with  fidelity,  the  duties  of  their  offices  ;  the  gov- 
ernor, before  a  judge  of  the  Supreme  or  di.strict  court  of  the  United  States,  or  a  judge 
01  the  superior  court  of  the  said  Territory  ;  the  secretary  and  judges,  before  the  said 
governor,  or  a  judge  of  the  Supreme  or  district  court  of  the  United  States;  and  all 
other  officers,  before  the  governor,  or  any  of  the  judges  of  the  supreme  or  inferior 
courts,  or  justices  of  the  peace,  of  said  Territory. 


" ...'.-V.I'    wr     ,„ju.  ,Q, 

Sn  .  1,.  .iii.n'r  il  liiitlicr  niiiilcil;  That  the  gONCrnur,  secretary,  ami  judges  of  the 
MiI.erKu  (durl  aulhori/.ed  for  said  Territory,  during  the  temporary  governnieiit 
thereol,  shah  be  appointed  by  the  President  of  the  United  States,  witli'tiie  advice 
_and  consent  of  tlie  Senate  :  Provided,  That  the  President  shall  have  full  power, 
'during  the  recess  of  the  Senate,  to  commission  all  or  any  of  the  said  officers,  until 
the  end  of  the  session  of  Congress  next  succeeding  the  date  of  the  commission. 
The  governor,  secretary,  and  judges  of  the  suj)erior  court  shall  receive  the  same 
compensation,  payable  quarter-yearly,  which  the  governor,  secretary,  and  superior 
judges  of  the  Missouri  Territory  are  entitled  to  by  law. 

Sec.  id.  And  be  it  further  enacted,  That  all  the  laws  which  shall  be  in  force  in  the 
Territory  of  Missouri,  on  the  fourth  day  of  July  next,  not  inconsistent  with  the  pro- 
visions of  this  act,  and  which  shall  be  applicable  to  the  Territory  of  Arkansaw,  shall 
be,  and  continue,  in  force  in  the  latter  Territory,  until  modified  or  rei)ealed  by  the 
legislative  authority  thereof. 

Sec.  II.  And  be  it  further  enacted,  That  the  bounty-lands  granted,  or  hereafter  to 
be  granted,  for  military  services  during  the  late  war,  shall,  where  they  continue  to  be 
held  by  the  patentees  or  their  heirs,  remain  exempt  from  all  taxes,  for  the  term  of 
three  years  from  and  after  the  date  of  the  patents  respectively. 

Sec.  12.  And  be  it  further  enacted,  That  whenever,  according  to  the  provisions  of 
this  act,  the  people  of  the  Arkansaw  Territory  shall  have  a  right  to  elect  members  of 
the  house  of  representatives  of  their  general  assembly,  they  shall  also  have  the  right 
to  elect  a  Delegate  from  the  said  Territory  to  the  Congress  of  the  United  States,  who 
shall  possess  the  same  powers,  enjoy  the  same  privileges,  and  receive  the  same  com- 
pensation granted  and  secured  by  law  to  the  Delegates  from  other  Territories. 

Sec.  13.  And  be  it  further  enacted.  That  until  otherwise  directed  by  the  legislative 
department  of  the  said  Territory  of  Arkansaw,  the  seat  of  the  territorial  government 
thereof  shall  be  the  post  of  Arkansaw,  on  the  Arkansaw  River. 

Sec.  1^.  Ami  be  it  further  enaeted,  That  the  line  now  established  by  law,  between 
the  land-olfices  at  the  seat  of  justice  in  the  county  of  Lawrence,  and  at  the  town  of 
Jackson,  in  the  county  of  Cape  Girardeau,  .shall,  from  and  after  the  passage  of  this 
act,  be  so  altered  as  to  run,  be  the  same,  and  correspond,  with  the  northern  line  of 
the  said  Territory  of  Arkansaw,  anything  in  the  act,  entitled  "An  act  making  provis- 
ion for  the  establishment  of  additional  land-offices  in  the  Territory  of  Missouri," 
passed  the  seventeenth  day  of  February,  one  thousand  eight  hundred  and  eighteen, 
to  the  contrary  notwithstanding. 

Approved  2  March,  iSig. 
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//;■,  the  people  of  the  Territoiy  of  Arkansas,  by  our  representatives  in  convent'on  assein- 
bled,  at  Little  Rock,  on  Monday,  the  i,th  day  of  Jamiaiy,  A.  D.  1S36,  and  of  the 
Independence  of  the  United  States  the  sixtieth  year,  having  the  right  of  admission 
into  the  Union  as  one  of  the  United  States  of  America,  consistent  with  the  Federal 
Constitution,  and  by  virtue  of  the  treaty  of  cession,  by  France  to  the  United  States,  of 
the  Province  of  Louisiana,  in  order  to  secure  to  ourselves  and  our  posterity  the  enjoy- 
ment of  all  the  rights  of  life,  liberty,  and  property,  and  the  free  pursuit  of  happiness, 
do  mutually  agree  with  each  other  to  form  ourselves  into  a  free  and  independent  State, 
by  the  name  and  style  of  ''The  State  of  Arkansas,"  and  do  ordain  and  establish  the 
following  constitution  for  the  government  thereof  : 

ARTICLE  I. 


We  do  tleclare  antl  establish,  ratify  and  conhrm,  the   following  as  the  permanent 
boundaries  of  said  State  of  .Vrkansas,  that  is  to  say:    Beginning  in   the  middle  of  the 


main  channel  of  the  Mississippi  River,  on  the  parallel  of  thirty-six  degrees  north  lati- 
tude; running  from  thence  west  with  the  said  parallel  of  latitude  to  the  Saint  Francis 
River;  thence  up  the  middle  of  the  main  channel  of  said  river  to  the  parallel  of  thirty- 
six  degrees,  thirty  minutes  north;  from  thence  west  to  the  southwest  corner  of  the. 
State  of  Alissouri ;  and  from  thence  to  be  bounded  on  the  west,  to  the  north  bank  of 
Red  River,  as  by  acts  of  Congress  and  treaties  heretofore  defining  the  western  limits 
of  the  Territory  of  Arkansas;  and  to  be  bounded  on  the  south  side  of  Red  River  by 
the  Mexican  boundary-line  to  the  northwest  corner  of  the  State  of  Louisiana;  thence 
east  with  the  Louisiana  State  line,  to  the  middle  of  the  main  channel  of  the  Missis- 
sippi River;  thence  up  the  middle  of  the  main  channel  of  said  river  to  the  thirty- 
sixth  degree  of  north  latitude,  the  point  of  beginning. 

ARTICLE   IL 

DECLARATION    OF    RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free  government  may  be  recog- 
nized and  unalterably  established,  we  declare: 

Section  i.  That  all  freemen,  when  they  form  asocial  compact, are  equal, and  have 
certain  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoying  and  de- 
fending life  and  liberty;  of  acquiring,  possessing  and  protecting  property  and  reputa- 
tion; and  of  pursuing  their  own  happiness. 

Sec  2.  That  all  power  is  inherent  in  the  people;  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  peace,  safety,  and  happiness.  For 
the  advancement  of  these  ends,  they  have,  at  all  times,  an  unqualified  right  to  alter, 
reform  or  abolish  their  government,  in  such  manner  as  they  may  think  proper. 

Sec  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences;  and  no  man  can  of  right  be 
compelled  to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any  niinis- 
try  against  his  consent.  That  no  human  authority  can,  in  any  case  whatever,  inter- 
fere with  the  rights  of  conscience ;  and  that  no  preference  shall  ever  be  given  to  any 
religious  establishment  or  mode  of  worship. 

Sec  4.  That  the  civil  rights,  privileges  or  capacities  of  any  citizen  shall  in  no  wise 
be  diminished  or  enlarged  on  account  of  his  religion. 

Sec.  5.  That  all  elections  shall  be  free  and  equal. 

Sec.  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  7.  That  printing-presses  shall  be  free  to  every  person;  and  no  law  shall  ever 
be  made  to  restrain  the  rights  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man;  and  every  citizen  may  freely  speak, 
write  and  print  on  any  subject — being  responsible  for  the  abuse  of  that  liberty. 

Sec.  8.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  ofiicers  or  men  in  public  capacity,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence;  and  in  all  indict- 
ments for  libels,  the  jury  shall  have  the  right  to  determine  th^  law  and  the  facts. 

Sec.  9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  posses- 
sions, from  unreasonable  searches  and  seizures;  and  that  general  warrants,  whereby 
any  officer  may  be  commanded  to  search  suspected  places,  without  evidence  of  the 
fact  committed,  or  to  seize  any  person  or  persons  not  named,  whose  offences  are  not 
particularly  described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  shall 
not  be  granted. 

Sec-  10.  That  no  freeman  shall  be  taken  or  imprisoned,  or  disseized  of  his  freehold, 
liberties  or  privileges,  or  oudawed  or  exiled,  or  in  any  manner  destroyed  or  deprived 
of  his  life,  liberty  or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the 
land. 

Sec.  II.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him, 
and  to  have  a  copy  thereof;   to  meet  the  witnesses  face  to  face  ;   to  have  compulsory 


CONSTITUTION  OF   i8j6.  IO3 

process  for  obtaining  witnesses  in  his  favor;  and  in  ])rosecutions  by  indictment  or 
presentment,  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in 
which  the  crime  shall  have  been  committed ;  and  shall  not  be  compelled  to  give  evi- 
dence against  himself. 

Sec  12.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of  life 
or  limb. 

Sec.  13.  That  all  penalties  shall  be  reasonable,  and  proportioned  to  the  nature  of 
the  offence. 

Sec.  14.  That  no  man  shall  be  put  to  answer  any  criminal  charge,  but  by  present- 
ment, indictment  or  impeachment. 

Sec.  15.  That  no  conviction  shall  work,  corruption  of  blood  or  forfeiture  of  estate. 

Sec  16.  That  all  prisoners  shall  be  bailable  by  sufficient  securities,  unless  in  capi- 
tal offences,  where  the  proof  is  evident  or  the  presumption  great:  and  the  privilege 
of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  where,  in  case  of  rebellion 
or  invasion,  the  public  safety  may  require  it. 

Sec  17.  That  excessive  bail  shall  in  no  case  be  required,  nor  excessive  fines 
imposed. 

Sec.  18.  That  no  ex  post  facto  law,  or  any  law  impairing  the  obligation  of  con- 
tracts, shall  ever  be  made- 

Sec.  19.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  republic, 
and  shall  not  be  allowed ;  nor  shall  any  hereditary  emolument,  privileges  or  honors 
ever  be  granted  or  conferred  in  this  State. 

Sec.  20.  That  the  citizens  have  a  right  in  a  peaceable  manner  to  assemble 
together  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to 
those  invested  with  the  power  of  the  government  for  redress  of  grievances,  or  other 
proper  purposes,  by  address  or  remonstrance. 

Sec.  21.  That  the  free  white  men  of  this  State  shall  have  a  right  to  keep  and  to 
bear  arms  for  their  common  defence. 

Sec.  22.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  with- 
out the  consent  of  the  owner ;  nor,  in  time  of  war,  but  in  a  manner  prescribed  by 
law. 

Sec  23.  The  military  shall  be  kept  in  strict  subordination  to  the  civil  power. 

Sec.  24.  This  enumeration  of  rights  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people ;  and,  to  guard  against  any  encroachments  on  the 
rights  herein  retained,  or  any  transgression  of  any  of  the  higher  powers  herein  dele- 
gated, we  declare  that  everything  in  this  article  is  excepted  out  of  the  general  powers 
of  the  government,  and  shall  forever  remain  inviolate  ;  and  that  all  laws  contrary 
thereto,  or  to  the  other  provisions  herein  contained,  shall  be  void. 

ARTICLE  III. 

OF    DEPARTMENTS. 

Section  i.  The  powers  of  the  government  of  the  State  of  Arkansas  shall  be 
divided  into  three  distinct  departments,  each  of  them  to  be  confided  to  a  separate 
body  of  magistracy,  to  wit :  those  which  are  legislative,  to  one;  th6se  which  are 
executive,  to  another;  and  those  which  are.judicial,  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  departments,  shall 
exercise  any  power  belonging  to  either  of  the  others;  except  in  the  instances  herein- 
after expressly  directed  or  permitted. 

ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assem- 
bly, which  shall  consist  of  a  senate,  and  a  house  of  representatives. 
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QUALIFICATIONS    OF    ELECTORS. 


Sec.  2.  Every  free  white  male  citizen  of  the  United  States,  who  sliall  iuuc  attained 
the  age  of  twenty-one  years,  and  who  shall  have  been  a  citizen  of  this  State  si.k 
months,  shall  be  deemed  a  qualified  elector,  and  be  entitled  to  vote  in  the  county  or 
district  where  he  actually  resides,  for  each  and  every  office  made  elective  under  this 
State,  or  under  the  United  States:  Fmndcd,  That  no  soldier,  seaman,  or  marine,  in  the 
Army  or  Navy  of  the  United  States,  shall  be  entitled  to  vote  at  any  election  within 
this  State. 

TIME    OF    CHOOSING    REPRESENTATIVES. 

Sec.  3.  The  house  of  representatives  shall  consist  of  members  to  be  chosen  every 
second  year,  by  tlie  qualified  electors  of  the  several  counties. 

QUALIFICATIONS    OF   A    REPRESENTATIVE. 

Sec.  4.  No  person  shall  be  a  member  of  the  house  of  representatives,  who  shall 
not  have  attained  the  age  of  twenty-five  years;  who  shall  not  be  a  free  white  male 
citizen  of  the  United  States ;  who  shall  not  have  been  an  inhabitant  of  this  State  one 
year;  and  who  shall  not,  at  the  time  of  his  election,  have  an  actual  residence  in  the 
county  he  may  be  chosen  to  represent. 

QUALIFICATIONS    OF    A    SENATOR. 

Sec.  5.  The  senate  shall  consist  of  members  to  be  chosen  every  four  years,  by  the 
qualified  electors  of  the  several  districts. 

Sec  6.  No  person  shall  be  a  senator,  who  shall  not  have  attained  the  age  of  thirty 
years;  who  shall  not  be  a  free  white  male  citizen  of  the  United  States;  who  shall 
not  have  been  an  inhabitant  of  this  State  one  year;  and  who  shall  not,  at  the  time 
of  his  election,  have  an  actual  residence  in  the  district  he  may  be  chosen  to  represent. 

meeting    of   THE    GENERAL   ASSEMBLY. 

Sec.  7.  The  general  assembly  shall  meet  every  two  years,  on  the  first  Monday  of 
November,  at  the  seat  of  government,  until  altered  by  law. 

THE    MODE    OF    ELECTION,  AND   TIME,  AND    PRIVILEGE    OF    ELECTORS. 

Sec.  8.  All  general  elections  shall  be  viva  voce,  until  otherwise  directed  by  law,  and 
shall  commence  and  be  holden  every  two  years,  on  the  first  Monday  in  October,  until 
altered  by  law ;  and  the  electors,  in  all  cases  except  in  cases  of  treason,  felony  and 
breach  of  the  peace,  shall  be  privileged  from  arrest  during  their  attendance  on  elec- 
tions, and  in  going  to  and  returning  therefrom. 

DUTY    OF    GOVERNOR. 

Sec  9.  The  governor  shall  issue  writs  of  election,  to  fill  such  vacancies  as  shall 
occur  in  cither  house  of  the  general  assembly. 

Sec  10.  No  judge  of  the  supreme,  circuit  or  inferior  courts  of  law  or  equity,  secre- 
tary of  state,  attorney  for  the  State,  State  auditor  or  treasurer,  register  or  recorder, 
clerk  of  any  court  of  record,  sheriff,  coroner,  member  of  Congress,  nor  any  other 
person  holding  any  lucrative  office  under  the  United  States  or  this  State,  (militia 
officers,  justices  of  the  peace,  postmasters  and  judges  of  the  county  courts  excepted,) 
shall  be  eligible  to  a  seat  in  either  house  of  the  general  assembly. 

Sec  1 1.  No  person  who  now  is,  or  shall  be  hereafter,  a  collector  or  holder  of  public 
money,  nor  any  assistant  or  deputy  of  such  holder  or  collector  of  public  money,  shall 
be  eligible  to  a  seat  in  either  house  of  the  general  assembly,  nor  to  any  office  of  profit 
or  trust,  until  he  shall  have  accounted  for  and  paid  over,  all  sums  for  which  he  may 
have  been  liable. 

Sec  12.  The  general  assembly  shall  exclude  from  every  office  of  trust  or  profit, 
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and  from  the  right  of  suffrage,  within  this  State,  all  persons'  convicted  of  bribery, 
perjury,  or  other  infamous  crime. 

Sec.  13.  Every  person  who  shall  have  been  convicted  of  directly  or  indirectly 
giving  or  offering  any  bribe,  to  procure  his  election  or  appointment,  shall  be  disqual- 
ified from  holding  any  office  of  trust  or  profit  under  this  State;  and  any  person  who 
shaM  give  or  offer  any  bribe  to  procure  the  election  or  appointment  of  any  person, 
shall,  on  conviction  thereof,  be  disqualitied  from  being  an  elector,  or  from  holding 
office  of  trust  or  profit  under  this  State. 

Sec.  14.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  oflice  under  this  State,  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been  increased,  during  his  continu- 
ance of  office ;  except  to  such  office  as  shall  be  filled  by  the  election  of  tlie  people. 

Sec.  15.  Each  house  shall  appoint  its  own  officers,  and  shall  judge  of  the  qualifi- 
cations, returns  and  elections  of  its  own  members.  Two-thirds  of  each  house  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties,  as  each  house  shall  provide. 

Sec.  16.  Each  house  may  determine  the  rule  of  its  proceedings,  punish  its  own 
members  for  disorderiy  behavior,  and,  with  the  concurrence  of  two-thirds  of  the  mem- 
bers elected,  e.xpel  a  member;  but  no  member  shall  be  e.xpelled  a  second  time  for  the 
same  offence.  They  shall  each,  from  time  to  time,  publish  a  journal  of  their  proceed- 
ings, except  such  parts  as  may  in  their  opinion  require  secrecy ;  and  the  yeas  and 
nays  upon  any  question  shall  be  entered  on  the  journal,  at  the  desire  of  any  five 
members. 

Sec.  17.  The  door  of  each  house,  when  in  session  or  in  committee  of  the  whole, 
shall  be  kept  open,  except  in  cases  which  may  require  secrecy;  and  each  house  may 
punish  by  fine  and  imprisonment,  any  person,  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  house,  by  any  disorderiy  or  contemptuous  behavior  in  their  presence, 
during  their  session  ;  but  such  imprisonment  shall  not  extend  beyond  the  final  ad- 
journment of  that  session. 

Sec.  iS.  Bills  may  originate  in  either  house,  and  be  amended  or  rejected  in  the 
other;  and  every  bill  shall  be  read  on  three  diflferent  days  in  each  house,  unless  two- 
thirds  of  the  house  where  the  same  is  pending  shall  dispense  with  the  rules :  and 
every  bill  having  passed  both  houses,  shall  be  signed  by  the  president  of  the  senate 
and  the  speaker  of  the  house  of  representatives. 

Sec.  19.  Whenever  an  officer,  civil  or  military,  shall  be  appointed  by  the  joint  or 
concurrent  vote  of  both  houses,  or  by  the  separate  vote  of  either  house  of  the  gen- 
eral assembly,  the  vote  shall  be  taken  viva  voce,  and  entered  on  the  journal. 

Sec.  20.  The  senators  and  representatives  shall,  in  all  cases  except  treason,  felony 
or  breach  of  the  peace,  be  privileged  from  arrest,  during  the  session  of  the  general 
assembly,  and  for  fifteen  days  before  the  commencement  and  after  the  termination  of 
each  session ;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

Sec.  21.  I'he  members  of  the  genera!  assembly  shall  severally  receive,  from  the 
public  treasury,  compensation  for  their  services,  which  may  be  increased  or  dimin- 
islied ;  but  nc^  alteration  of  such  compensation  of  members  shall  take  effect  during 
the  session  at  which  it  is  made. 

THE    MANNER    OF    BRINGING    .SUITS    AGAIN.ST    THE  STATE. 

Sec.  2  2._  The  general  assembly  shall  direct  by  law,  in  what  courts,  and  in  what 
manner  suits  may  be  commenced  against  the  State. 

Sec.  23.  They  shall  have  power  to  pass  all  laws  that  are  necessary  to  prohibit  the 
introduction  into  this  State,  of  any  slave  or  slaves,  who  may  have  committed  any 
high  crime,  in  any  other  State  or  Territory. 

Sec.  24.  The  general  assembly  shall  not  have  power  to  pass  any  bill  of  divorce; 
but  may  prescribe  by  law  the  manner  in  which  such  cases  shall  be  investigated  in  the 
courts  of  justice,  and  divorces  granted. 
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Sec.  25.  The  general  assembly  shall  have  power  to  prohibit  the  introduction  of 
any  slave  or  slaves,  for  the  purpose  of  speculation,  or  as  an  article  of  trade  and  mer- 
chandise; to  oblige  the  owner  of  any  slave  or  slaves  to  treat  them  with  humanity: 
and,  in  the  prosecution  of  slaves  for  any  crime,  they  shall  not  be  deprived  of  an 
impartial  jury;  and  any  slave  who  shall  be  convicted  of  a  capital  offence,  shall  suffer 
the  same  degree  of  punishment  as  would  be  inflicted  on  a  free  white  person,  and  no 
other;  and  courts  of  justice,  before  whom  slaves  shall  be  tried,  shall  assign  them 
counsel  for  their  defence. 

.Sec.  26.  The  governor,  secretary  of  state,  auditor,  treasurer,  and  all  the  judges  of 
the  supreme,  circuit  and  inferior  courts  of  law  and  equity,  and  the  prosecuting  attor- 
neys for  the  State,  shall  be  liable  to  impeachment,  for  any  malpractice  or  misdemeanor 
in  office;  but  judgment  in  such  cases  shall  not  extend  further  than  removal  from 
office,  and  disqualification  to  hold  any  office  of  honor,  trust  or  profit  under  this 
State  :  the  party  impeached,  whether  convicted  or  acquitted,  shall  nevertheless  be 
liable  to  be  indicted,  tried  and  punished,  according  to  law. 

Sec.  27.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment, 
and  all  impeachments  shall  be  tried  by  the  senate;  and  when  sitting  for  that  puqjose, 
the  senators  shall  be  on  oath  or  affirmation  to  do  justice  according  to  law  and  evi- 
dence. When  the  governor  shall  be  tried,  the  chief  justice  of  the  supreme  court 
shall  preside;  and  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  all  the  senators  elected :  and  for  reasonable  cause,  which  shall  not  be  sufficient 
ground  of  impeachment,  the  governor  shall,  on  the  joint  address  of  two-thirds  of 
each  branch  of  the  legislature,  remove  from  office  the  judges  of  the  supreme  and 
inferior  courts :  Bmndcd,  The  cause  or  causes  of  removal  be  spread  on  the  journals, 
and  the  party  charged  be  notified  of  the  same,  and  heard  by  himself  and  counsel, 
before  the  vote  is  finally  taken  and  decided. 

Sec.  28.  The  appointment  of  all  officers,  not  otherwise  directed  by  this  constitution, 
shall  be  made  in  such  manner  as  may  be  prescribed  by  law :  and  all  officers,  both 
civil  and  military,  acting  under  the  authority  of  this  State,  shall,  before  entry  on  the 
duties  of  their  respective  offices,  take  an  oath  or  affirmation  to  support  the  Constitu- 
tion of  the  United  States  and  of  this  State,  and  to  demean  themselves  faithfully  in 
office. 

Sec.  29.  No  county  now  established  by  law,  shall  ever  be  reduced,  by  the  estab- 
lishment of  any  new  county  or  counties,  to  less  than  nine  hundred  square  miles,  nor 
to  a  less  population  than  its  ratio  of  representation  in  the  house  of  representatives ; 
nor  shall  any  county  be  hereafter  established,  which  shall  contain  less  than  nine  hun- 
dred square  miles,  (e-xcept  Washington  County,  which  may  be  reduced  to  six  hundred 
square  miles,)  or  a  less  population  than  would  entitle  each  county  to  a  member  in  the 
house  of  representatives. 

Sec  30.  The  style  of  the  laws  of  this  State  shall  be — "Be  it  enacted  by  the  general 
assembly  of  the  State  of  Arkansas." 

Sec.  31.  The  State  shall  from  time  to  time  be  divided  into  convenient  districts,  in 
such  manner  that  the  senate  shall  be  based  upon  the  free  white  male  inhabitants  of 
the  State,  each  senator  representing  an  equal  number,  as  nearly  as  practicable ;  and 
until  the  first  enumeration  of  the  inhabitants  shall  be  taken,  the  districts  shall  be 
arranged  as  follows : 

The  county  of  Washington  shall  compose  one  district,  and  elect  two  senators ; 

The  counties  of  Carroll,  Searcy  and  Izard  shall  compose  one  district,  and  elect 
one  senator. 

The  counties  of  Independence  and  Jackson  shall  compose  one  district,  and  elect 
one  senator. 

The  counties  of  Lawrence  and  Randolph  snail  compose  one  district,  and  elect  one 
senator. 

The  counties  of  Johnson  and  Pope  shall  compose  one  district,  and  elect  one  senator. 

The  counties  of  Crawford  and  Scott  shall  compose  one  district,  and  elect  one  sen- 
ator. 

The  counties  of  Conway  and  Van  Buren  shall  compose  one  district,  and  elect  one 
senator. 
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The  counties  of  Pulaski,  White  and  Saline  shall  compose  one  district,  and  elect 
one  senator. 

The  counties  of  Hot  Spring,  Clark  and  Pike  shall  compose  one  district,  and  elect 
one  senator. 

The  counties  of  Hempstead  and  Lafayette  shall  compose  one  district,  and  elect 
one  senator. 

The  counties  of  Sevier  and  Miller  shall  compose  one  district,  and  elect  one  senator. 

The  counties  of  Chicot  and  Union  shall  compose  one  district,  and  elect  one  senator. 

The  counties  of  Arkansas  and  Jefferson  shall  compose  one  district,  and  elect  one 
senator. 

The  counties  of  Phillips  and  Monroe  shall  compose  one  district,  and  elect  one 
senator. 

The  counties  of  Saint  Francis  and  Greene  shall  compose  one  district,  and  elect 
one  senator. 

The  counties  of  Crittenden  and  Mississippi  shall  compose  one  district,  and  elect 
one  senator. 

And  the  senate  shall  never  consist  of  less  than  seventeen  nor  more  than  thirty-three 
members;  and  as  soon  as  the  senate  shall  meet  after  the  first  election  to  be  held  under 
this  constitution,  they  shall  cause  the  senators  to  be  divided  by  lot  into  two  classes — 
nine  of  the  first  class  and  eight  of  the  second ;  and  the  seats  of  the  first  class  shall 
be  vacated  at  the  end  of  two  ye^rs  from  the  time  of  their  election,  and  the  seats 
of  the  second  class  at  the  end  of  four  years  from  the  time  of  their  election ;  in  order 
that  one  class  of  the  senators  may  be  elected  every  two  years. 

Sec.  32.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken  under  the 
direction  of  the  general  assembly,  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-eight,  and  at  the  end  of  every  four  years  thereafter;  and  the 
general  assembly  shall,  at  the  first  session  after  the  return  of  every  enumeration,  so 
alter  and  arrange  the  senatorial  districts  that  each  district  shall  contain,  as  nearly  as 
practicable,  an  equal  number  of  free  white  male  inhabitants :  Provided,  That  Wash- 
ington County,  as  long  as  its  population  shall  justify  the  same,  may,  according  to 
its  numbers,  elect  more  than  one  senator;  and  such  districts  shall  then  remain  unal- 
tered, until  the  return  of  another  enumeration,  and  shall  at  all  rimes  consist  of 
contiguous  territory;  and  no  county  shall  be  divided  in  the  formation  of  a  senatorial 
district. 

Sec.  Tyi.  The  ratio  of  representation  in  the  senate,  shall  be  fifteen  hundred  free 
white  male  inhabitants  to  each  senator,  until  the  senators  amount  to  twenty-five  in 
number;  and  then  they  shall  be  equally  apportioned,  upon  the  same  basis,  throughout 
the  State,  in  such  ratio  as  the  increased  numbers  of  free  white  male  inhabitants  may 
require,  without  increasing  the  senators  to  a  greater  number  than  twenty-five,  until 
the  population  of  the  State  amounts  to  five  hundred  thousand  souls ;  and  when  an 
increase  of  senators  takes  place,  they  shall,  from  time  to  time,  be  divided  by  lot,  and 
classed  as  prescribed  above. 

Sec.  34.  The  house  of  representatives  shall  consist  of  not  less  than  fifty-four,  nor 
more  than  one  hundred  representatives,  to  be  apportioned  among  the  several  counries 
in  this  State,  according  to  the  number  of  free  white  male  inhabitants  therein,  taking 
five  hundred  as  the  ratio,  until  the  number  of  representatives  amounts  to  seventy -five; 
and  when  they  amount  to  seventy-five,  they  shall  not  be  further  increased  until  the 
population  of  the  State  amounts  to  five  hundred  thousand  souls:  Provided,  That  each 
county  now  organized  shall,  although  its  population  may  not  give  the  existing  ratio, 
always  be  entitled  to  one  representative :  and  until  the  first  enumeration  shall  be 
taken,  the  representatives  shall  be  apportioned  among  the  several  counties,  as  follows: 

The  county  of  Washington  shall  elect  six  representatives. 

The  county  of  Scott  shall  elect  one  representative. 

The  county  of  Johnson  shall  elect  two  representatives. 

The  county  of  Pope  shall  elect  two  representatives. 

The  county  of  Conway  shall  elect  one  representative. 

The  county  of  Van  Buren  shall  elect  one  representative. 

The  county  of  Carroll  shall  elect  two  representatives. 
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The  county  of  Searcy  shall  elect  one  representative. 

The  county  of  Izard  shall  elect  one  representative. 

The  county  of  Independence  shall  elect  two  representatives. 

The  county  of  Crawford  shall  elect  three  representatives. 

The  county  of  Jackson  shall  elect  one  representative. 

The  county  of  Lawrence  shall  elect  two  representatives. 

The  county  of  Randolph  shall  elect  two  representatives. 

The  county  of  White  shall  elect  one  representative. 

The  county  of  Pulaski  shall  elect  two  representatives. 

The  county  of  Saline  shall  elect  one  representative. 

The  county  of  Hot  Spring  shall  elect  one  representative. 

The  county  of  Clarke  shall  elect  one  representative. 

The  county  of  Saint  Francis  shall  elect  two  representatives. 

The  county  of  Pike  shall  elect  one  representative. 

The  county  of  Hempstead  shall  elect  two  representatives. 

The  county  of  Miller  shall  elect  one  representative. 

The  county  of  Sevier  shall  elect  one  representative. 

The  county  of  Lafayette  shall  elect  one  representative. 

The  county  of  Union  shall  elect  one  representative. 

The  county  of  Arkansas  shall  elect  two  representatives. 

The  county  of  Jefferson  shall  elect  one  represcBtative. 

The  county  of  Monroe  shall  elect  one  representative. 

The  county  of  Phillips  shall  elect  two  representatives. 

The  county  of  Greene  shall  elect  one  representative. 

The  county  of  Crittenden  shall  elect  two  representatives. 

The  county  of  Mississippi  shall  elect  one  representative. 

The  county  of  Chicot  shall  elect  two  representatives. 

And  at  the  first  session  of  the  general  assembly,  after  the  return  of  every  enumera- 
tion, the  representation  shall  be  equally  divided  and  re-apportioned  among  tlie 
several  counties,  according  to  the  number  of  free  white  males  in  each  county,  as 
above  prescribed. 

MODE    OF    AMENDING   THE    CONSTITUTION. 

Sec.  35.  The  general 'assembly  may  at  any  time  propose  such  amendments  to  this 
constitution  as  two-thirds  of  each  house  shall  deem  expedient,  which  shall  be  published 
in  all  the  newspapers  published  in  this  State,  three  several  times,  at  least  twelve 
months  before  the  next  general  election;  and  if,  at  the  first  session  of  the  general 
assembly  after  such  general  election,  two-thirds  of  each  house  shall,  by  yeas  and 
nays,  ratify  such  proposed  amendments,  they  shall  be  valid  to  all  intents  and  pur- 
poses, as  parts  of  this  constitution :  Proinded,  That  such  proposed  amendments  shall 
be  read  on  three  several  days,  in  each  house,  as  well  when  the  same  are  proposed,  as 
when  they  are  finally  ratified. 

ARTICLE  V. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  su])reme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Arkansas. 

Sec  2.  The  governor  shall  be  elected  by  the  qualified  electors,  at  the  time  and 
places  where  they  shall  respectively  vote  for  representatives. 

Sec.  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up,  and  trans- 
mitted to  the  speaker  of  the  house  of  representatives,  who  shall,  during  the  first  week 
of  the  session,  open  and  publish  them  in  the  presence  of  both  houses  of  the  general 
assembly.  The  person  having  the  highest  number  of  votes  shall  be  the  governor ; 
but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of  them  shall  be  chosen 
governor  by  the  joint  vote  of  both  houses.  Contested  elections  for  governor  shall 
be  determined  by  both  houses  of  the  general  assembly,  in  such  manner  as  shall  be 
prescribed  by  law. 
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Sec.  4.  The  governor  shall  hold  his  oflice  for  the  term  of  four  years  from  the  time 
of  his  installation,  and  until  his  successor  shall  be  duly  qualified  ;  but  he  shall  not  be 
eligible  for  more  than  eight  years  in  any  term  of  twelve  years.  He  shall  be  at  least 
thirty  years  of  age,  a  native-born  citizen  of  Arkansas,  or  a  native-born  citizen  of  the 
United  States,  or  a  resident  of  Arkansas  ten  years  previous  to  the  adoption  of  this 
constitution,  if  not  a  native  of  the  United  States ;  and  shall  have  been  a  resident  of 
the  same  at  least  four  years  next  before  his  election. 

Sec.  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which 
shall  not  be  increased  or  diminished  during  the  term  for  which  he  shall  have  been 
elected;  nor  shall  he  receive,  within  that  period,  any  other  emolument  from  the 
United  States,  or  any  one  of  them,  or  from  any  foreign  power. 

Sec.  6.  He  shall  be  commander-in-chief  of  the  army  of  this  State,  and  of  the  militia 
thereof,  except  when  trhey  shall  be  called  into  the  service  of  the  United  States. 

Sec.  7.  He  may  require  any  information,  in  writing,  from  the  officers  of  the  execu- 
tive department,  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the  general 
assembly,  at  the  seat  of  government,  or  at  a  different  place,  if  that  shall  have  become, 
since  their  last  adjournment,  dangerous  from  an  enemy  or  from  contagious  diseases. 
In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the  day 
of  the  next  meeting  of  the  general  assembly. 

Sec.  9.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  of  the 
state  of  the  government,  and  recommend  to  their  consideration  such  measures  as  he 
may  deem  expedient. 

Sec.  10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  II.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and  impeach- 
ment, he  shall  have  power  to  grant  pardons  after  conviction,  and  remit  fines  and 
forfeitures,  under  such  rules  and  regulations  as  shall  be  prescribed  by  law.  In  cases 
of  treason,  he  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
grant  reprieves  and  pardons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the 
sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

Sec.  12.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor, 
and  used  by  him  officially;  and  the  present  seal  of  the  Territory  shall  be  the  seal  of 
the  State,  until  otherwise  directed  by  the  general  assembly.  -  - 

Sec.  13.  All  commissions  shall  be  in  the  name,  and  by  the  authority  of  the  State  of 
Arkansas,  be  sealed  with  the  seal  of  the  State,  signed  by  the  governor,  and  attested 
by  the  secretary  of  state. 

Sec.  14.  There  shall  be  a  secretary  of  state,  elected  by  a  joint  vote  of  both  houses 
of  the  general  assembly,  who  shall  continue  in  office  during  the  term  of  four  years, 
and  until  his  successor  in  oflice  be  duly  qualified.  He  shall  keep  a  fair  register  of  all 
the  official  acts  and  proceedings  of  the  governor,  and  shall,  when  required,  lay  the 
same,  and  all  papers,  minutes  and  vouchers  relative  thereto,  before  the  general 
assembly ;  and  shall  perform  such  other  duties  as  may  be  required  by  law. 

Sec.  15.  Vacancies  that  may  happen  in  offices,  the  election  to  which  is  vested  in 
the  general  assembly,  shall  be  filled  by  the  governor  during  the  recess  of  the  general 
assembly,  by  granting  commissions,  which  shall  expire  at  the  end  of  the  next  session. 

Sec.  16.  Every  bill  which  shall  have  passed  both  houses,  shall  be  presented  to  the 
governor.  If  he  approve  it,  he  shall  sign  it ;  but  if  he  shall  not  approve  it,  he  shall 
return  it,  with  his  objections,  to  the  house  in  which  it  shall  have  originated,  who  shall 
enter  his  objections  at  large  upon  their  journals,  and  proceed  to  reconsider  it.  If, 
after  such  reconsideration,  a  majority  of  the  whole  number  elected  to  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house,  by 
which,  likewise,  it  shall  be  reconsidered ;  and  if  approved  by  a  majority  of  the  whole 
number  elected  to  that  house,  it  shall  be  a  law ;  but  in  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays ;  and  the  names  of  the  persons  voting  for 
or  against  the  bill,  shall  be  entered  on  the  journal  of  each  house  respectively.  If  any 
bill  shall  not  be  returned  by  the  governor  within  three  days,  Sun*iys  excepted,  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 


signed  it,  unless  the  general  assembly,  by  their  adjournment,  prevent  its  return;  in 
such  cases  it  shall  not  be  a  law. 

Sec.  17.  Every  order  or  resolution,  to  which  the  concurrence  of  both  houses  maybe 
necessary,  except  on  questions  of  adjournment,  shall  be  presented  to  the  governor, 
and  before  it  shall  take  effect,  be  approved  by  him,  or  being  disapproved,  shall  be 
repassed  by  both  houses,  according  to  the  rules  and  limitations  prescribed  in  the  case 
of  a  bill. 

Sec.  18.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation  or  absence  from  the  State,  the  president  of  the 
senate  shall  exercise  all  the  authority  appertainmg  to  the  office  of  governor,  until 
another  governor  shall  have  been  elected  and  qualified,  or  until  the  governor,  absent 
or  impeached,  shall  return  or  be  acquitted. 

Sec.  19.  If,  during  the  vacancy  of  the  office  of  governor,  the  president  of  the  senate 
shall  be  impeached,  removed  from  office,  refuse  to  qualify,  resign,  die,  or  be  absent 
from  the  State,  the  speaker  of  the  house  of  representatives  shall,  in  like  manner, 
administer  the  government. 

Sec.  20.  The  president  of  the  senate,  and  speaker  of  the  house  of  representatives, 
during  the  time  they  respectively  administer  the  government,  shall  receive  the  same 
compensation  which  the  governor  would  have  received,  had  he  been  employed  in  the 
duties  of  his  office. 

Sec.  21.  Whenever  the  office  of  governor  shall  have  become  vacant,  by  death,  resig- 
nation, removal  from  office,  or  otherwise,  provided  such  vacancy  shall  not  happen 
within  eighteen  months  of  the  end  of  the  term  for  which  the  late  governor  shall  have 
been  elected,  the  president  of  the  senate,  or  speaker  of  the  house  of  representatives,  as 
the  case  may  be,  exercising  the  powers  of  governor  for  the  time  being,  shall  imme- 
diately cause  an  election  to  be  held  to  fill  such  vacancy,  giving,  by  proclamation, 
sixty  days'  previous  notice  thereof,  which  election  shall  be  governed  by  the  same  rules 
prescribed  for  general  elections  of  governor,  as  far  as  applicable ;  the  returns  shall  be 
made  to  the  secretary  of  state,  who,  in  presence  of  the  acting  governor,  and  judges 
of  the  supreme  court,  or  one  of  them,  at  least,  shall  compare  them,  and  together  with 
said  acting  governor  and  judges,  declare  who  is  elected :  and  if  there  be  a  contested 
election,  it  shall  be  decided  by  the  judges  of  the  supreme  court,  in  manner  to  be 
prescribed  by  law. 

Sec.  22.  The  governor  shall  always  reside  at  die  seat  of  government. 

Sec.  23.  No  person  shall  hold  the  office  of  governor  and  any  other  office  or  com- 
mission, civil  or  military,  either  in  this  State,  or  under  any  State,  or  the  United  States, 
or  any  other  power,  at  one  and  the  same  time. 

Sec.  24.  There  shall  be  elected,  by  the  joint  vote  of  both  houses  of  the  general 
assembly,  an  auditor  and  treasurer  for  this  State,  who  shall  hold  their  offices  for  the 
term  of  two  years,  and  until  their  respective  successors  are  elected  and  qualified, 
unless  sooner  removed ;  and  shall  keep  their  respective  offices  at  the  seat  of  govern- 
ment, and  perform  such  duties  as  shall  be  prescribed  by  law :  and  in  case  of  vacancy, 
by  death,  resignation  or  otherwise,  such  vacancy  shall  be  filled  by  the  governor,  as 
in  other  cases. 


Section  i.  The  militia  of  this  State  shall  be  divided  into  convenient  divisions, 
brigades,  regiments  and  companies,  and  officers  of  corresponding  tides  and  rank 
elected  to  command  them,  conforming,  as  nearly  as  practicable,  to  the  general  regu- 
lations of  the  Army  of  the  United  States. 

Sec.  2.  Major-generals  shall  be  elected  by  the  brigadier-generals  and  field  officers 
of  their  respective  divisions ;  brigadier-generals  shall  be  elected  by  the  field  officers 
and  commissioned  company  officers  of  their  respective  brigades ;  field  officers  shall  be 
elected  by  the  officers  and  privates  of  their  respective  regiments;  and  captains  and 
subaltern  officers  shall  be  elected  by  those  subject  to  military  duty  in  their  respective 
companies.  ' 

Sec.  3.  The  governor  shall  appoint  the  adjutant-general  and  other  members  of  his 
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Staff,  and  major-generals,  brigadier  generals,  and  commanders  of  regiments,  shall 
respectively  appoint  their  own  staff:  and  all  commissioned  officers  may  continue  in 
office  during  good  behavior;  and  staff  officers  during  the  same  time,  subject  to  be 
removed  by  the  superior  officer  from  whom  they  respectively  derive  their  commissions. 

ARTICLE  VI. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  one  supreme  court, 
in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace;  the  general  assembly 
may  also  vest  such  jurisdiction  as  may  be  deemed  necessary  in  corporation  courts, 
and  when  they  deem  it  expedient,  may  establish  courts  of  chancery. 

Sec.  2.  The  supreme  court  shall  be  composed  of  three  judges,  one  of  whom  shall 
be  styled  chief  justice,  any  two  of  whom  shall  constitute  a  quorum,  and  the  concur- 
rence of  any  two  of  said  judges  shall,  in  every  case,  be  necessary  to  a  decision.  The 
supreme  court,  except  in  cases  otherwise  directed  by  this  constitution,  shall  have 
appellate  jurisdiction  only,  which  shall  be  co-extensive  with  the  State,  under  such 
restrictions  and  regulations  as  may,  from  time  to  time,  be  prescribed  by  law ;  it  shall 
have  a  general  superintending  control  over  all  inferior  and  other  courts  of  law  and 
equity.  It  shall  have  power  to  issue  writs  of  error  and  supersedeas,  certiorari  and 
habeas  corpus,  mandamus  and  quo  warranto,  and  other  remedial  writs,  and  to  hear 
and  determine  the  same.  Said  judges  shall  be  conservators  of  the  peace  throughout 
the  State.     And  shall  severally  have  power  to  issue  any  of  the  aforesaid  writs. 

Sec.  3.  The  circuit  courts  shall  have  original  jurisdiction  over  all  criminal  cases 
which  shall  not  be  othenvise  provided  for  by  law;  and  exclusive  original  junsdiction 
of  all  crimes  amounting  to  felony  at  the  common  law;  and  original  jurisdiction  of  all 
civil  cases  which  shall  not  be  cognizable  before  justices  of  the  peace,  until  otherwise 
directed  by  the  general  assembly ;  and  original  jurisdiction  in  all  matters  of  contracts, 
where  the  sum  in  controversy  is  over  one  hundred  dollars.  It  shall  hold  its  terms  at 
such  place  in  each  county  as  may  be  by  law  directed. 

Sec.  4.  The  State  shall  be  divided  into  convenient  circuits,  each  to  consist  of  not 
less  than  five  nor  more  than  seven  counties,  contiguous  to  each  other,  for  each  of 
which  a  judge  shall  be  elected,  who,  during  his  continuance  in  office,  shall  reside  and 
be  a  conservator  of  the  peace  within  the  circuit  for  which  he  shall  have  been  elected. 

Sec.  5.  The  circuit  courts  shall  exercise  a  superintending  control  over  the  county 
courts,  and  over  justices  of  the  peace,  in  each  county  in  their  respective  circuits;  and 
shall  have  power  to  issue  all  the  necessary  writs  to  carry  into  effect  their  general  and 
specific  powers. 

Sec.  6.  Until  the  general  assembly  shall  deem  it  expedient  to  establish  courts  of 
chancery,  the  circuit  court  shall  have  jurisdiction  in  matters  of  equity,  subject  to 
appeal  to  the  supreme  court,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  7.  The  general  assembly  shall,  by  joint  vote  of  both  houses,  elect  the  judges 
of  the  supreme  and  circuit  courts,  a  majority  of  the  whole  number  in  joint  vote  being 
necessary  to  a  choice.  The  judges  of  the  supreme  court  shall  be  at  least  thirty  years 
of  age ;  they  shall  hold  their  offices  during  the  term  of  eight  years  from  the  date  of 
their  commissions.  Immediately  after  such  election,  by  the  first  general  assembly, 
the  president  of  the  senate  and  speaker  of  the  house  of  representatives  shall  proceed 
by  lot  to  divide  the  judges  into  three  classes.  The  commission  of  the  first  class  shall 
expire  at  the  end  of  four  years;  of  the  second  class  at  the  end  of  six  years ;  and  of  the 
third  class  at  the  end  of  eight  years :  so  that  one-third  of  the  whole  number  shall  be 
chosen  every  four,  six  and  eight  years.  The  judges  of  the  circuit  court  shall  be  at 
least  twenty-five  years  of  age,  and  shall  be  elected  for  the  term  of  four  years  from  the 
date  of  their  commissions.  The  supreme  court  shall  appoint  its  own  clerk  or  clerks  for 
the  term  of  four  years.  The  qualified  voters  of  each  county  shall  elect  a  clerk  of  the 
circuit  court  for  their  respective  counties,  who  shall  hold  his  office  for  the  term  of  two 
years ;  and  courts  of  chancery,  if  any  be  established,  shall  appoint  their  own  clerks. 

Sec  8.  The  judges  of  the  supreme  and  circuit  courts  shall,  at  stated  times,  receive 
a  compensation   for  their  services,  to  be  ascertained  by  law,  which  shall  not  be 
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diminished  during  the  time  for  whicli  they  are  elected.  Tliey  shall  not  be  allowed 
any  fees  or  perquisites  of  office,  nor  hold  any  other  office  of  trust  or  profit  under  this 
State  or  the  United  States.  The  State's  attorneys,  and  clerks  of  the  supreme  and 
circuit  courts,  and  courts  of  chancer)',  if  any  such  be  established,  shall  receive  for 
their  services  such  salaries,  fees,  and  perquisites  of  office,  as  shall  be  from  time  to 
time  fixed  by  law. 

Sec.  9.  There  shall  be  established  in  each  county  in  the  State,  a  court  to  be  holden 
by  the  justices  of  the  peace  and  called  the  county  court,  which  shall  have  jurisdiction 
in  all  matters  relating  to  county  taxes,  disbursements  of  money  for  county  purposes 
and  m  every  other  case  that  may  be  necessary  to  the  internal  improvement  and  local 
concerns  of  the  respective  counties. 

Sec.  10.  There  shall  be  elected,  by  the  justices  of  the  peace  of  the  respective 
counties,  a  presiding  judge  of  the  county  court,  to  be  commissioned  by  the  governor 
and  hold  his  office  for  the  term  of  two  years,  and  until  his  successor  is  elected  and 
qualified.  He  shall,  m  addition  to  the  duties  that  mav  be  required  of  him  by  law  as 
a  presiding  judge  of  the  county  court,  be  a  judge  of  the  court  of  probate  and  have 
such  jurisdiction  in  matters  relative  to  the  estates  of  deceased  persons,  executors 
administrators  and  guardians,  as  may  be  prescribed  by  law,  until  otherwise  directed 
by  the  general  assembly. 

Sec.  II.  The  presiding  judge  of  the  county  court  and  justices  of  the  peace  shall 
receive  for  their  services  such  compensation  and  fees  as  the  general  assembly  mav 
from  time  to  time  by  law  direct.  ■ 

Sec.  12.  No  judge  shall  preside  on  the  trial  of  any  cause,  in  the  event  of  which  he 
may_  be  interested,  or  where  either  of  the  parties  shall  be  connected  with  him  bv 
affinity  or  consanguinity  within  such  degrees  as  may  be  prescribed  by  law  or  in 
which  he  may  have  been  of  counsel,  or  have  presided  in  any  inferior  court  excei^t  by 
consent  of  all  the  parties  In  case  all  or  any  of  the  judges  of  the  supreme  court 
shall  be  thus  disqualihed  from  presiding  on  any  cause  or  causes,  the  court  or  judges 
thereof  shall  certify  the  same  to  the  governor  of  the  State,  and  he  shall  immediately 
commission  specially  the  requisite  number  of  men,  of  law-knowledge,  for  the  trial  and 
determination  thereof.  The  same  course  shall  be  pursued  in  the  circuit  and  other 
infr-rior  courts,  as  prescribed  in  this  section  for  cases  in  the  supreme  court— judges  of 
thP  circuit  courts  may  temporarily  exchange  circuits,  or  hold  courts  for  each  other 
un-ler  such  regulations  as  may  be  pointed  out  by  law.  Judges  shall  not  charge  juries 
w.i-h  regard  to  matter  of  fact;  but  may  state  the  testimony  and  declare  the  law 

.5EC.  13.  The  general  assembly  shall,  by  a  joint  vote  of  both  houses,  elect  an 
atlorney  for  the  State  for  each  circuit  established  by  law,  who  shall  continue  in  office 
two  years,  and  reside  within  the  circuit  for  which  he  was  elected  at  the  time  of  and 
during  his  continuance  in  office.  In  all  cases  where  an  attorney  for  the  State  of  any 
circuit  fails  to  attend  and  prosecute  according  to  law,  the  courts  shall  have  power  to 
appoint  an  attorney  /w  /em/,c?,r.  The  attorney  for  the  circuit  in  which  the  supreme 
court  may  hold  its  terms,  shall  attend  the  supreme  court  and  prosecute  for  the  State 

Sec  14.  All  wnts  and  other  process  shall  run  in  the  name  of  the  "  S^afe  of 
Arkansas,  and  bear  test  and  be  signed  by  the  clerks  of  the  respective  courts  from 
which  they  issue.  Indictments  shall  conclude  "against  the  peace  and  dignity  of  the 
State  of  Arkansas."  "     •' 

Sec.  15.  The  qualified  voters  residing  in  each  township  shall  elect  the  justices  of 
the  peace  for  their  respective  townships.  Tor  every  fifty  voters  there  may  be  elected 
one  justice  of  the  peace:  Provided,  That  each  township,  however  small,  shall  have  two 
justices  of  the  peace.  Justices  of  the  peace  shall  be  elected  for  the  term  of  two  year- 
and  shall  be  commissioned  by  the  governor,  and  reside  in  the  townships  for  which 
they  were  elected,  during  their  continuance  in  the  office.  They  shall  have  individu- 
ally or  two  or  more  of  them  jointly,  exclusive  original  jurisdiction  in  all  matters  of 
contract  except  in  actions  of  covenant,  where  the  sum  m  controversy  is  of  one  hun- 
dred dollars  and  under.  Justices  of  the  peace  shall  in  no  case  have  jurisdiction  to  try 
and  determme  any  criminal  case  or  penal  oflence  against  the  State;  but  may  sit  as 
examining  courts,  and  commit,  discharge,  or  recognize  to  the  court  having  jurisdic- 
tion, for  further  trial,  of  offenders  against  the  peace.     For  the  foregoing  purposes. 
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they  shall  have  power  to  issue  all  necessary  process.  They  shall  also  have  power  to 
bind  to  keep  the  peace,  or  for  good  behavior. 

Sec.  iG.  The  qualified  voters  of  each  township  shall  elect  one  constable,  for  the 
term  of  two  years,  who  shall,  during  his  continuance  in  office,  reside  in  the  township 
for  which  he  was  elected.  Incoqjorated  towns  may  have  a  separate  constable  and 
a  separate  magistracy. 

Sec.  17.  The  qualified  voters  of  each  county  shall  elect  one  sheriff,  one  coroner, 
one  treasurer,  and  one  county  surveyor,  for  the  term  of  two  years.  They  shall  be 
commissioned  by  the  governor,  reside  in  their  respective  counties  during  their  con- 
tinuance in  office,  and  be  disqualified  for  the  office  a  second  term,  if  it  should  appear 
that  they  or  either  of  them  are  in  default  for  any  moneys  collected  by  virtue  of  their 
respective  offices. 

ARTICLE  VII. 

EDUCATION. 

Section  i.  Knowledge  and  learning,  generally  diffused  through  a  community, 
being  essential  to  the  preservation  of  a  free  government — and  diffusing  the  opportuni- 
ties and  advantages  of  education  through  the  various  parts  of  the  State  being  highly 
conducive  to  this  end — it  shall  be  the  duty  of  the  general  assembly  to  provide  by  law 
for  the  improvement  of  such  lands  as  are  or  hereafter  may  be  granted  by  the  United 
States  to  this  State  for  the  use  of  schools,  and  to  apply  any  funds  which  may  be  raised 
from  such  lands,  or  from  any  other  source,  to  the  accomplishment  of  the  object  for 
which  they  are  or  may  be  intended.  The  general  assembly  shall,  from  time  to  time, 
pass  such  laws  as  shall  be  calculated  to  encourage  intellectual,  scientific  and  agri- 
cultural improvement,  by  allowing  rewards  and  immunities  for  the  promotion  and 
improvement  of  arts,  science,  commerce,  manufactures  and  natural  history;  and 
countenance  and  encourage  the  principles  of  humanity,  industry  and  morality. 

EMANCIPATION   OF    SLAVES. 

Section  i.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the  emanci- 
pation of  slaves,  without  the  consent  of  the  owners.  They  shall  have  no  power  to 
prevent  emigrants  to  this  State  from  bringing  with  them  such  persons  as  are 
deemed  slaves  by  the  laws  of  any  one  of  the  United  States.  They  siiall  have  power 
to  pass  laws  to  permit  owners  of  slaves  to  emancipate  them,  saving  the  right  ol 
creditors,  and  preventing  them  from  becoming  a  public  charge.  They  shall  have 
power  to  prevent  slaves  from  being  brought  to  this  State  as  merchandise,  and  also  to 
oblige  the  owners  of  slaves  to  treat  them  with  humanity. 

GENERAL   PROVISIONS. 

Section  i.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  diem  aid  and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  {he  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

Sec  2.  No  person  who  denies  the  being  of  a  God,  shall  hold  any  office  in  the  civil 
department  of  this  State,  nor  be  allowed  his  oath  in  any  court. 

Sec.  3.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  an 
appropriation  by  law,  nor  shall  any  appropriation  of  money  for  the  support  of  an 
army  be  made  for  a  longer  term  than  two  years ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  moneys  shall  be  published  \\iih  the 
promulgation  of  the  laws. 

Sec.  4.  Absence  on  business  of  this  State  or  of  the  United  States,  or  on  a  visit  or 
necessary  private  business,  shall  not  cause  a  forfeiture  of  a  residence  once  obtained. 

Sec.  5.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lottery 
tickets  be  allowed. 
i<  o  L 
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Sec.  6.  Internal  improvements  shall  be  encouraged  by  the  government  of  this 
State,  and  it  shall  be  the  duty  of  the  general  assembly,  as  soon  as  may  be,  to  make 
provision  by  law  for  ascertaining  the  proper  objects  of  improvement  in  relation  to 
roads,  canals  and  navigable  waters;  and  it  shall  also  be  their  duty  to  provide  by 
law  for  an  equal,  systematic  and  economical  application  of  the  funds  which  may  b(3 
appropriated  to  tiiese  objects. 

Sec.  7.  Returns  for  all  elections  for  officers  who  are  to  be  commissioned  by  the 
governor,  and  for  members  of  the  general  assembly,  shall  be  made  to  the  secretary 
of  state. 

Sec.  8.  Within  five  years  after  the  adoption  of  this  constitution,  the  laws,  civil  and 
criminal,  shall  be  revised,  digested  and  arranged,  and  promulgated  in  such  manner 
as  the  general  assembly  may  direct,  and  a  like  revision,  digest  and  promulgation 
shall  be  made  within  every  subsequent  period  of  ten  years. 

Sec.  9.  In  the  event  of  the  annexation  of  any  territory  to  this  State,  by  a  cession 
from  the  United  States,  laws  may  be  passed  extending  to  the  inhabitants  of  such 
territory  all  the  rights  and  privileges  which  may  be  required  by  the  terms  of  such 
cession,  anything  in  this  constitution  to  the  contrary  notwithstanding. 

Sec.  10.  The  person  of  a  debtor,  except  where  there  is  strong  presumption  of  fraud, 
shall  ^neither  be  imprisoned  nor  continued  in  prison,  after  delivering  up  his  estate  for 
the  benefit  of  his  creditors,  in  such  manner  as  may  be  prescribed  by  law. 


Section  i.  All  revenue  shall  be  raised  by  taxation,  to  be  fixed  by  law. 

Sec.  2.  All  property  subject  to  taxation,  shall  be  taxed  according  to  its  value — that 
value  to  be  ascertained  in  such  manner  as  the  general  assembly  shall  direct;  making 
the  same  equal  and  uniform  throughout  the  State.  No  one  species  of  property,  from 
which  a  tax  may  be  collected,  shall  be  taxed  higher  than  another  species  of  property, 
of  equal  value:  Provided,  The  general  assembly  shall  have  power  to  tax  merchants, 
hawkers,  peddlers  and  privileges,  in  such  manner  as  may  from  time  to  time  be 
prescribed  by  law :  And  provided  further.  That  no  other  or  greater  amount  of 
revenue  shall  at  any  time  be  levied  than  required  for  the  necessary  expenses  of  the 
government,  unless  by  a  concurrence  of  two-thirds  of  both  houses  of  the  general 
assembly. 

Sec.  3.  No  poll-tax  shall  be  assessed  for  other  than  county  purposes. 

Sec.  4.  No  other  or  greater  tax  shall  be  levied  on  the  productions  or  labor  of  the 
country,  than  may  be  required  for  expenses  of  inspection. 

establishment  of  banks. 

Section  i.  The  general  assembly  may  incorporate  one  State  bank,  with  such 
amount  of  capital  as  may  be  deemed  necessary,  and  such  number  of  branches  as  may 
be  required  for  the  public  convenience,  which  shall  become  the  repository  of  the  funds 
belonging  to,  or  under  the  control  of  the  State ;  and  shall  be  required  to  loan  them 
out  throughout  the  State,  and  in  each  county,  in  proportion  to  representation.  And 
they  shall  further  have  power  to  incorporate  one  other  banking  institution,  calculated 
to  aid  and  promote  the  great  agricultural  interests  of  the  country ;  and  the  faith  and 
credit  of  the  State  may  be  pledged  to  raise  the  funds  necessary  to  carry  into  operation 
the  two  banks  herein  specified  :  Prot<ided,  Such  security  can  be  given  by  the  individual 
stockholders  as  will  guarantee  the  State  against  loss  or  injury. 

SCHEDULE. 

Section  i.  That  no  inconvenience  may  arise  from  the  change  of  government,  wc 
declare  that  all  writs,  actions,  prosecutions,  judgments,  claims  and  contracts  of  indi- 
viduals and  bodies  corporate,  shall  continue  as  if  no  change  had  taken  place;  and  all 
process  which  may  be  issued  under  the  authority  of  the  Territory  of  Arkansas,  previous 
to  the  admission  of  Arkansas  into  the  Union  of  the  United  States,  shall  be  as  valid  as 
if  issued  in  the  name  of  the  State. 
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Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Arkansas,  wliich  are  not  repug- 
nant to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own  limita- 
tions, or  be  altered  or  repealed  by  the  general  assembly. 

Sec.  3.  All  fines,  penalties  and  escheats,  accruing  to  the  Territory  of  Arkansas, 
shall  accrue  to  the  use  of  the  State. 

Sec.  4.  All  recognizances  heretofore  taken,  or  which  may  be  taken  before  the 
change  of  territorial  to  a  permanent  State  government,  shall  remain  valid,  and  shall 
pass  over  to,  and  be  prosecuted  in  the  name  of  the  State;  and  all  bonds  executed 
to  the  governor  of  the  Territory,  or  to  any  other  officer  or  court,  in  his  or  their  official 
capacity,  shall  pass  over  to  the  governor  or  State  authority,  and  their  successors  in 
oflice,  for  the  uses  tlierein  respectively  expressed;  and  may  be  sued  for  and  recovered 
accordingly.  All  criminal  prosecutions  and  penal  actions  which  may  have  arisen,  or 
which  may  arise,  before  the  change  from  a  territorial  to  a  State  government,  and 
which  shall  then  be  pending,  shall  be  prosecuted  to  judgment  and  execution  in  the 
name  of  the  State.  All  actions  at  law,  which  now  are,  or  may  be  pending,  in  any  of 
the  courts  of  record  in  the  Territory  of  Arkansas,  may  be  commenced  in,  or  transferred 
to  any  court  of  record  of  the  State  which  shall  have  jurisdiction  of  the  subject-matter 
thereof;  and  all  suits  in  equity  may,  in  like  manner,  be  commenced  in,  or  transferred 
to,  the  court  having  chancery  jiuisdiction. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  commissions  under  authority  of 
the  United  States,  or  of  the  Territory  of  Arkansas,  shall  continue  to  hold  and  exercise 
their  respective  offices  until  they  shall  be  superseded  under  the  authority  of  the  State. 

Sec.  6.  The  first  session  of  the  general  assembly  of  the  State  of  Arkansas  shall  be 
held  at  the  city  of  Little  Rock,  which  shall  be  and  remain  the  seat  of  government 
until  otherwise  provided  for  by  law. 

Sec.  7.  Elections  shall  be  held  at  the  several  precincts,  on  the  first   Monday  of 
August  next,  for  a  governor;   also,  one  Representative  to  the  Congress  of  the  United 
States;  also,  for  senators  and  representatives  to  the  next  general  assembly,  clerks  of  , 
the  circuit  and  county  courts,  sheriffs,   coroners,  county  surveyors   and  treasurers, 
justices  of  the  peace  and  constables. 

Sec.  8.  The  next  general  assembly  shall  be  holden  on  the  second  Monday  of 
September  next. 

Sec.  9.  The  election  shall  be  conducted  according  to  the  existing  laws  of  the  Ter- 
ritory of  Arkansas;  and  the  returns  of  all  township  elections  held  in  pursuance 
thereof,  shall  be  made  to  the  clerks  of  the  proper  counties,  within  five  days  after  the 
day  of  election.  The  clerks  of  the  circuit  courts  of  the  several  counties  shall  imme- 
diately thereafter  certify  the  returns  of  the  election  of  governor,  and  transmit  the  same 
to  the  speaker.,  of  the  house  of  representatives,  at  the  seat  of  government,  in  such  time 
that  they  may  be  received  on  the  second  Monday  of  September  next.  As  soon  as 
the  general  assembly  shall  be  organized,  the  speaker  of  the  house  of  representatives 
and  the  president  of  the  senate  shall,  in  the  presence  of  both  houses,  examine  the 
returns,  and  declare  who  is  duly  elected  to  fill  that  office ;  and  if  any  two  or  more 
persons  shall  have  an  equal  number  of  votes,  and  a  higher  number  than  any  other 
person,  the  general  assembly  shall  determine  the  election  by  a  joint  vote  of  both 
houses ;  and  the  returns  of  the  election  for  member  to  Congress  shall  be  made  to 
the  secretary  of  state,  within  thirty  days  after  the  day  of  election. 

Sec.  10.  The  oaths  of  office  may  be  administered  by  any  judge  or  justice  of  the 
peace,  until  the  general  assembly  shall  otherwise  direct. 

Done  in  con-ention,  at  Little  Rock,  in  the  State  of  Arkansas,  tlie  30th  day  of 
January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  thirty-six,  and 
in  the  sixtieth  year  of  the  Independence  of  the  United  States  of  America. 

JOHN  WILSON, 

President. 

Charles  P.  Bertrand,  Sare/a/j. 
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THE  E^^ABLING  ACT  FOR  THE  STATE  OF  ARKANSAS— 1S3O. 

[TwENTV-rOURTH     CONGRESS,    FiRST    SESSION.] 

An  Ad  for  the  admission  of  the  State  of  Arkansas  into  the  Union,  and  to  prm'ide  for  the 
due  execution  of  the  laws. of  the  United  States  within  the  same,  and  for  other  purposes. 
Whereas,  the  people  of  the  Territory  of  Arkansas  did,  on  the  thirtieth  day  of 
January,  in  the  present  year,  by  a  convention  of  delegates  called  and  assembled  for 
that  purpose,  form  for  themselves  a  constitution  and  State  government,  which  consti- 
tution and  State  government,  so  formed,  is  republican:  And  whereas  the  number 
of  inhabitants  within  the  said  Territory  exceeds  forty-seven  thousand  seven  hundred 
persons,  computed  according  to  the  rule  prescribed  by  the  Constitution  of  the  United 
States;  and  the  said  convention  have,  in  their  behalf,  asked  the  Congress  of  the 
United  States  to  admit  the  said  Territory  into  the  Union  as  a  State,  on  an  equal 
footing  with  the  original  States : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  State  of  Arkansas  shall  be  one,  and  is  hereby  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal 
.  footing  with  the  original  States  in  all  respects  whatever; -and  the  said  State  shall  consist 
of  all  the  territory  included  within' the  following  boundaries,  to  wit:  Beginning  in  the 
middle  of  the  main  channel  of  the  Mississippi  River,  on  the  parallel  of  thirty-six  degrees 
north  latitude,  running  from  thence  west,  with  the  said  parallel  of  latitude,  to  the  Saint 
Francis  River;  thence  up  the  middle  of  the  main  channel  of  said  river  to  the  parallel 
of  thirty-six  degrees,  thirty  minutes,  north;  from  thence  west  to  the  southwest  corner 
of  the  State  of  Missouri;  and  from  thence  to  be  bounded  on  the  west,  to  the  north 
bank  of  Red  River,  by  the  lines  described  in  the  first  article  of  the  treaty  between 
the  United  States  and  the  Cherokee  Nation  of  Indians,  west  of  the  Mississippi  made 
and  concluded  at  the  city  of  Washington,  on  the  twenty-sixth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  twenty-eight;  and  to  be  bounded  on 
the  south  side  of  Red  River  by  the  Mexican  boundary-line,  to  the  northwest  corner 
of  the  State  of  Louisiana;  thence  east,  with  the  Louisiana  State  line,  to  the  middle 
of  the  main  channel  of  the  Mississippi  River;  thence  up  the  middle  of  the  main 
channel  of  the  said  river  to  the  thirty-sixth  degree  of  north  latitude,  the  point  of 
beginning.  ^ 

Sec.  2.  And  be  it  further  enacted.  That  until  the  next  general  census  shall  be  taken 
the  said  State  shall  be  entitled  to  one  Representative  in  the  House  of  Representatives 
of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  all  the  laws  of  the  United  States,  which  are 
not  locally  inapplicable,  shall  have  the  same  force  and  effect  within  the  said  State  of 
Arkansas  as  elsewhere  within  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  I'hat  the  said  State  shall  be  one  judicial  district 
and  be  called  the  Arkansas  district;  and  a  district  court  shall  be  held  therein,  to  consist 
of  one  judge,  who  shall  reside  in  the  said  district,  and  be  called  a  district  judge  He 
shall  held,  at  the  seat  of  government  of  the  said  State,  two  sessions  annually,  on  the 
first  Mondays  of  April  and  November;  and  he  shall,  in  all  things,  have  and  exercise 
the  same  jurisdiction  and  powers  which  were  by  law  given  to  the  judge  of  the  Ren- 
tucky  district,  under  an  act  entitled  "An  act  to  establish  the  judicial  courts  of  the 
United  States."  He  shall  appoint  a  clerk  for  the  said  district  court,  who  shall  reside 
and  keep  the  records  ot  the  court,  at  the  place  of  holding  the  same;  and  shall  receive 
for  the  services  performed  by  him,  the  same  fees  to  which  the  clerk  of  the  Kentucky 
district  IS  entitled  for  similar  services. 

Sec.  5.  And  be  it  further  enacted.  That  there  shall  be  allowed  to  the  judge  of  the 
said  district  court  the  annual  compensation  of  two  thousand  dollars  to  commence 
from  the  date  of  his  appointment,  to  be  paid  quarter-yearly  at  the  Treasury  of  the 
United  States.  ^ 

Sec.  6.  And  be  it  further  enacted,  That  there  shall  be  appointed  in  the  said  district 
a  person  learned  in  the  law,  to  act  as  attorney  for  the  United  States,  who  shall,  in 
addition  to  his  stated  fees,  be  paid  by  the  United  States  two  hundred  dollars,  as  a  full 
compensation  for  all  extra  services. 
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Sec.  7.  And  be  it  Jurllur  auuUd,  That  a  marshal  shall  be  appointed  for  the  said 
district,  who  shall  perform  the  same  duties,  be  subject  to  tlie  same  regulations  and 
penalties,  and  be  entitled  to  the  same  fees,  as  are  prescribed  to  marshals  in  other 
districts ;  and  he  shall,  moreover,  be  entitled  to  the  sum  of  two  hundred  dollars 
annually,  as  a  compensation  for  all  extra  services. 

Sec.  8.  And  be  it  furlher  enacted,  That  the  State  of  Arkansas  is  admitted  into  the 
Union  upon  the  express  condition,  that  the  people  of  the  said  State  shall  never  inter- 
fere with  the  primary  disposal  of  the  public  lands  witliin  the  said  State,  nor  shall  they 
levy  a  tax  on  any  of  the  lands  of  the  United  States  within  the  said  State;  and  nothing 
in  this  act  shall  be  construed  as  an  assent  by  Congress  to  all  or  to  any  of  the  propo- 
sitions contained  in  tlie  ordinance  of  the  said  convention  of  the  people  of  Arkansas, 
nor  to  deprive  the  said  State  of  Arkansas  of  the  same  grants,  subject  to  the  same 
restrictions,  which  were  made  to  the  State  of  Missouri,  by  virtue  of  an  act  entitled 
"An  act  to  authorize  the  people  of  the  Missouri  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such  State  into  the  Union,  on  an  equal 
footing  with  the  original  States,  and  to  prohibit  slavery  in  certain  Territories,"  approved 
the  sixth  day  of  March,  one  thousand  eight  hundred  and  twenty. 

Approved,  June  15,  1836. 


SUPPLEMENTARY  ENABLING  ACT  FOR  ARKANSAS— 1 836.* 
[Twenty-fourth  Congress,  First  Session.] 

An  Act  supplcmentiiry  to  tlie  act  entitled,  ''An  act  for  the  admission  of  the  State  of  Arkansas 

into  the  Union,  and  to  provide  for  t/ie  due  execution  of  the  laws  of  the  United  States 

within  tlie  same,  and  for  other  purposes." 

Be  it  enai teddy  the  Senate  and  House  of  Representatives  of  tlie  United  States  of  Ameriea 
in  Congress  assembled.  That  in  lieu  of  the  propositions  submitted  to  the  Congress  of 
the  United  States,  by  an  ordinance  passed  by  the  convention  of  delegates  at  Little 
Rock,  assembled  for  the  purpose  of  making  a  constitution  for  the  State  of  Arkansas, 
which  are  hereby  rejected ;  and  that  the  following  propositions  be,  and  the  same  are 
hereby,  offered  to  the  general  assembly  of  the  State  of  Arkansas,  for  their  free  accept- 
ance or  rejection,  which,  if  accepted,  under  the  authority  granted  to  the  general  assem- 
bly for  this  purpose,  by  the  convention  which  framed  the  constitution  of  the  said 
State,  shall  be  obligatory  upon  the  United  States : 

Fust.  That  section  numbered  sixteen  in  every  township,  and,  when  such  section  has 
been  sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous 
as  may  be,  shall  be  granted  to  the  State  for  the  use  of  the  inhabitants  of  such  town- 
ship for  the  use  of  schools. 

Second.  That  all  salt-springs  not  exceeding  twelve  in  number,  with  six  sections  of 
land  adjoining  to  each,  shall  be  granted  to  the  said  State,  for  the  use  of  said  State, 
the  same  to  be  selected  by  the  general  assembly  thereof  on  or  before  the  firet  day 
of  January,  one  thousand  eight  hundred  and  forty ;  and  the  same,  when  so  selected, 
to  be  used  under  such  terms,  conditions,  and  regulations,  as  the  general  assembly  of  the 
said  State  shall  direct :  Provided,  That  no  salt-spring,  the  right  whereof  is  now  vested 
in  any  individual  or  individuals,  or  which  may  hereafter  be  confirmed  or  adjudged  to 

'The  following  acts  of  Congress  are  in  substantial  modification  of  the  enabling  act,  viz: 

I.  "An  act  to  authorize  the  legislatures  of  the  States  of  Illinois,  Arkansas,  Louisiana,  and  Tennes- 
see to  sell  the  lands  heretofore  pppropriated  for  the  use  of  schools  in  those  States,"  approved  Fel)ru- 
ary  15,  1843. 

II.  "An  act  giving  the  assent  of  Congress  to  a  change  of  the  compact  entered  into  between  the 
United  States  and  the  State  of  Arkansas,  on  her  admission  into  the  Union,"  approved  July  20  1S46 
[Authorizing  the  general  assembly  of  the  State  to  appropriate  for  the  use  and  benefit  of  common 
schools,  or  in  any  other  mode  deemed  proper,  for  the  promotion  of  education,  certain  lands,  kn 


Seminary  Lands,"  therefore,  by  direction  of  act  of  Congress,  .appropriated  solely  to  the  use  and 
support  of  a  university,] 

III.  Section  3  of  "An  act  to  give  the  consent  of  Congress  to  the  s.ale  of  certain  salt-spring  lands 
heretofore  granted  to  the  States  of  Michigan,  Illinois,  and  Arkansas,"  .approved  M.u-ch  3,  1S47. 
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any  individual  or  individuals,  sliall  by  this  section  be  granted  to  said  State  :  And 
provided,  also,  That  the  general  assembly  shall  never  sell  or  lease  the  same,  at  any 
one  time,  for  a  longer  period  than  ten  years,  without  the  consent  of  Congress;  and 
that  nothing  contained  in  the  act  of  Congress  entitled,  "An  act  authorizing  the  gov- 
ernor of  the  Territory  of  Arkansas  to  lease  the  salt-springs  in  said  Territory,  and  for 
other  purposes,"  or  in  any  other  act,  shall  be  construed  to  give  to  the  said  State  any 
further  or  other  claim  whatsoever,  to  any  salt-springs  or  lands  adjoining  thereto,  than 
those  hereby  granted.  ,      .    ,         ,       r  ,      ,    ,  •  ■  i  •      , 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  sale  of  lands  lymg  withm  the 
said  State,  and  which  shall  be  sold  by  Congress  from  and  after  the  first  day  of  July 
next,  after  deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  makmg 
public  roads  and  canals  within  the  said  State,  under  the  direction  of  the  general 
assembly  thereof.  •         ,  j    , 

Fourth.  That  a  quantity  of  land  not  exceedmg  five  sections  be,  and  the  same  is 
hereby,  granted  to  the  said  State,  in  addition  to  the  ten  sections  which  have  already 
been  granted,  for  the  purpose  of  completing  the  public  buildings  of  the  said  State,  at 
Little  Rock  ;  which  said  five  sections  shall,  under  the  direction  of  the  general 
assembly  of  said  State,  be  located,  at  any  time,  in  legal  divisions  of  not  less  than 
one  quarter-section,  in  such  townships  and  ranges  as  the  general  assembly  aforesaid 
may  select,  on  any  of  the  unappropriated  lands  of  the  United  States  within  the  said 

' Fifth.  That  the  two  entire  townships  of  land  which  have  already  been  located  by 
virtue  of  the  act  entided  "An  act  concerning  a  seminary  of  learning  in  the  Territory 
of  Arkansas,"  approved  the  second  of  March,  one  thousand  eight  hundred  and  twenty- 
seven,  are  hereby  vested  in,  and  confirmed  to,  the  general  assembly  of  the  said  State, 
to  be 'appropriated  solely  to  the  use  of  such  seminary  by  the  general  assembly  :  Pro- 
vided, That  the  five  foregoing  propositions  herein  offered  are  on  the  condition  tliat 
the  general  assembly  or  legislature  of  the  said  State,  by  virtue  of  the_  powers  con- 
ferred upon  it  by  the  convention  which  framed  the  constitution  of  the  said  State,  sliall 
provide,  by  an  ordinance  irrevocable  without  the  consent  of  the  United  States,  that 
tlie  said  general  assembly  of  said  State  shall  never  interfere  with  the  primary  disposal 
of  the  soil  within  the  same  by  the  United  States,  nor  with  any  regulations  Congress 
may  find  necessary  for  securing  the  title  in  such  soil  to  the  bona-fide  purchasers  thereof; 
and  that  no  tax  shall  be  impbsed  on  lands  the  property  of  the  United  States;  and  that 
in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  residents ;  and  that  the 
bounty-lands  granted,  or  hereafter  to  be  granted,  for  military  services  during  the  late 
war,  shall,  whilst  they  continue  to  be  held  by  the  patentees  or  their  heirs,  remain 
exempt  from  any  tax  laid  by  order  or  under  the  authority  of  the  State,  whether  for 
State,  county,  township,  or  any  other  purpose,  for  the  term  of  three  years  from  and 
after  the  date  of  the  patents  respectively. 
Approved,  June  23,  1836. 


ORDINANCE  OF  ACCEPTANCE    BY  ARKANSAS— 1836. 

Ordinance  and  acceptance  of  compact  by  the  general  assembly  of  the  State  of  Arkansas. 

Be  it  ordained  by  the  general  assembly  of  the  State  of  Arkansas,  By  virtue  of  the 
authority  vested  in' said  general  assembly  by  the  provisions  of  the  ordinance  adopted 
by  tlie  convention  of  delegates  assembled  at  Little  Rock,  for  the  purpose  of  forming 
a  constitution  and  system  of  government  for  said  State,  that  the  propositions  set  fortli 
in  "An  act  supplementary  to  tlie  act  entitled  'An  act  for  the  admission  of  the  State 
of  Arkansas  into  the  Union,  and  to  provide  for  the  due  execution  of  the  laws  of  the 
United  States  within  the  same,  and  for  other  purposes,' "  be,  and  the  same  are  hereby, 
freely  accepted,  ratified,  and  irrevocably  confirmed,  as  articles  of  compact  and  union 
between  the  State  of  Arkansas  and  tlie  United  States. 
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And  he  it  further  ordained  by  the  authority  aforesaid,  That  the  general  assembly  of 
the  State  of  Arkansas  shall  never  interfere,  without  the  consent  of  the  United  States, 
with  the  primary  disposal  of  the  soil  within  said  State,  owned  by  the  United  State", 
nor  with  any  regulations  Congress  may  find  necessary  for  securing  the  title  in  sucl; 
soil  to  the  bona-fide  purchasers  thereof;  and  that  no  tax  shall  be  imposed  on  lands 
the  property  of  the  United  States;  and  that  in  no  case  shall  non-resident  proprietors 
be  taxed  higher  than  resident ;  and  that  the  bounty-lands  granted,  or  hereafter  to  be 
granted,  for  military  services  during  the  late  war,  shall,  while  they  continue  to  be  held 
by  the  patentees  or  their  heirs,  remain  exempt  from  any  tax  laid  by  order,  or  under 
the  authority,  of  the  State,  whether  for  State,  county,  township,  or  any  other  purpose, 
for  the  term  of  three  years  from  and  after  the  date  of  the  patents  respectively. 

Approved,  October  18,  1836. 


AMENDMENTS   TO    THE   CONSTITUTION    OE    1836. 

RATIFIED    NOVEMBER    17,   1846. 

Article  I.  No  bank  or  banking  institution  shall  be  hereafter  incorporated,  or  es- 
tablished in  this  State. 

Art.  II.  The  general  assembly  shall  have  power  to  compel  the  judges  of  the  cir- 
cuit courts  to  interchange  circuits  either  temporarily  or  permanently,  under  such  regu- 
lations as  may  be  provided  by  law. 

Art.  III.  The  general  assembly  shall  have  power  to  confer  such  jurisdiction  as  it 
may  from  time  to  time  deem  proper,  on  justices  of  the  peace  in  all  matters  of  con- 
tracts, covenants,  and  in  actions  for  the  recovery  of  fines  and  forfeitures,  when  the 
amount  claimed  does  not  exceed  one  hundred  dollars,  and  in  actions  and  prosecu- 
tions for  assault  and  battery,  and  other  penal  offences,  less  than  felony,  which  itiay  be 
punishable  by  fine  only. 

Art.  IV.  Judges  of  the  supreme  and  circuit  courts,  clerks  of  the  supreme  and  cir- 
cuit courts,  attorneys  for  the  State,  sheriffs,  coroners,  county  treasurers,  justices  of  the 
peace,  constables,  and  all  other  officers  whose  term  is  fixed  by  the  constitution  to  a 
specific  number  of  years,  shall  hold  their  respective  offices  for  the  term  now  specified, 
and  until  their  successors  are  elected  and  qualified. 

RATIFIED    NOVEMBER    24,   184S. 

Art.  V.  That  the  qualified  voters  of  each  judicial  circuit  in  the  State  of  Arkansas, 
shall  elect  their  circuit  judge. 

Art.  VI.  That  the  qualified  voters  of  each  judicial  circuit  shall  elect  their  prose- 
cuting attorney  for  the  State. 

Art.  VII.  That  the  qualified  voters  of  each  county  shall  elect  a  county  and  probate 
judge. 

Art.  VIII.  That  no  member  of  the  general  assembly  shall  be  elected  to  any  office 
within  the  gift  of  the  general  assembly  during  the  term  for  which  he  shall  have  been 
elected. 

Art.  IX.  That  the  general  assembly  of  the  State  of  Arkansas  shall  not  be  restricted, 
as  to  the  number  of  counties  that  shall  compose  a  judicial  circuit  in  this  State. 

RATIFIED    DECEMBER    2,   1850. 

Art.  X.  That  the  words  "except  Washington  County,  which  may  be  reduced  Xu 
six  hundred  square  miles,"  included  in  brackets  in  the  XXIXth  article,*  be  stricken 
out  of  said  constitution. 

•There  was  no  XXIXth  article  of  tlie 
amendment  to  have  been  of  the  29111  sec 


RATIFIED    I-EIIRUARV    12.   1859. 

Art.  XI.  That  section  29  of  article  IV  of  the  constitution  of  this  State  be  so 
amended  that  no  county  now  established  by  law  shall  be  deemed  or  considered  un- 
constitutional on  account  of  its  containing  a  less  number  of  square  miles  than  nine 
hundred. 

RATIFIED    FEBRUARV    12,   1859. 

Art.  XII.  The  22d  section  of  the  I  Vth  article  of  the  constitution  is  hereby  stricken 
out  and  repealed,  and  instead  thereof  the  following  shall  be  inserted  as  an  amendment 
to  and  part  of  the  constitution:  The  State  of  Arkansas  shall  not  be  sued  in  any  of  its 
courts. 


CONSTITUTION  OF  ARKANSAS— iS6i. 

[A  State  convention,  which  met  at  Little  Rock,  passed  an  ordinance  of  secession 
on  the  6th  of  May,  1861,  and  on  the  22d  amended  the  State  constitution  of  1836  by 
inserting  the  words  "Confederate  States"  in  place  of  "United  States,"  with  a  kw 
other  unimportant  changes.     These  amendments  were  not  submitted  to  the  people.] 


CONSTITUTION  OF  ARKANSAS— 1864.* 

We,  the  people  of  the  State  of  Arkansas,  having  the  right  to  establish  for  ourselves 
a  constitution  in  conformity  with  the  Constitution  of  the  United  States  of  America, 
recognizing  the  legitimate  consequences  of  the  existing  rebellion,  do  hereby  declare 
the  entire  action  of  the  late  convention  of  the  State  of  Arkansas,  which  assembled  in 
the  city  of  Litde  Rock,  on  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
sixty-one,  was,  and  is,  null  and  void,  and  is  not  now,  and  never  has  been,  binding 
and  obligatory  upon  the  people. 

That  all  the  action  of  the  State  of  Arkansas,  under  the  authority  of  said  conven- 
tion, of  its  ordinances,  or  of  its  constitution,  whether  legislative,  executive,  judicial 
or  military,  (except  as  hereinafter  provided,)  was,  and  is  hereby  declared  null  and 
\6\A:  Frtnnded,  That  this  ordinance  shall  not  be  soconstrued  as  to  affect  the  rights 
of  individuals,  or  change  county  boundaries,  or  county  seats,  or  to  make  invalid  the 
acts  of  justices  of  the  peace,  or  other  officers  in  their  authority  to  administer  oaths,  or 
take  and  certify  the  acknowledgment  of  deeds  of  conveyance  or  other  instruments 
of  writing,  or  in  the  solemnization  of  marriages  :  And  provided  frther.  That  no  debt 
or  liability  of  the  State  of  Arkansas  incurred  by  the  action  of  said  convention,  or  of 
the  legislature  or  any  department  of  the  government  under  the  authority  of  either, 
shall  ever  be  recognized  as  obligatory. 

And  we,  the  people  of  the  State  of  Arkansas,  in  order  to  establish  therein  a  State 
government,  loyal  to  the  Government  of  the  United  States— to  secure  to  ourselves 
and  our  posterity,  the  protection  and  blessings  of  the  Federal  Constitution,  and  the 
enjoyment  of  all  the  rights  of  liberty  and  the  free  pursuit  of  happiness,  do  agree  to  con- 
tinue ourselves  as  a  free  and  independent  State,  by  the  name  and  style  of  "  the  State 
of  Arkansas,"  and  do  ordain  and  establish  the  following  constitution  for  the  govern- 
ment thereof: 

*  On  the  4tl]  of  Janu.iry,  1S64,  .ind  snb'iequcnt  to  the  occupation  by  the  forces  of  the  United  Stales 
of  a  portion  of  the  .Stale,  a  mass  convention  of  tlic  people  assembled  at  Little  Rock,  and  on  the  inih 
of  January,    1864,  pr, posed  this  constitution  to  the  people.      It  was  ratified  by   12,177  votes  arainst 
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ARTICLE  I. 

BOUNDARIES    OF    THE    STATE. 


We  do  declare  and  establish,  ratify  and  confirm  the  following  as  the  permanent 
boundaries  of  the  State  of  Arkansas,  that  is  to  say  :  Beginning  in  the  middle  of  the 
Mississippi  River,  on  the  parallel  of  thirty-six  degrees  north  latitude,  to  the  Saint 
Francis  River;  thence  up'the  middle  of  the  main  channel  of  said  river,  to  the  paral- 
lel of  thirty-six  degrees,  thirty  minutes,  north,  from  the  west  to  the  southwest  cornei 
of  the  State  o*"  Missouri;  and  from  thence  to  be  bounded  on  the  west  to  the  north 
bank  of  Red  River,  as  by  acts  of  Congress  of  the  United  States,  and  the  treaties  here 
tofore  defining  the  western  limits  of  the  Territory  of  Arkansas;  and  to  be  bounded  on 
the  south  side  of  Red  River  by  the  boundary-line  of  the  State  of  Texas,  to  the  north- 
west corner  of  the  State  of  Louisiana;  thence  east  with  the  Louisiana  State  line,  to 
the  middle  of  the  main  channel  of  the  Mississippi  River;  thence  up  the  middle  of 
the  main  channel  of  said  river,  to  the  thirty-sixth  degree  of  north  latitude,  the  point 
of  beginning — these  being  the  boundaries  of  the  State  of  Arkansas  as  defined  by  the 
constitution  thereof,  adopted  by  a  convention  of  the  representatives  of  the  people  of 
said  State,  on  the  thirtieth  day  of  January,  anno  Domini,  eighteen  hundred  and  thirty- 
six,  being  the  same  boundaries  which  limited  the  area  of  the  Territory  of  Arkansas  as 
it  existed  prior  to  that  time. 

ARTICLE  II. 

DECLARATION    OF    RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free  government  may  be 
unalterably  established,  we  declare  : 

Section  i.  That  all  men,  when  they  form  a  social  compact,  are  equal,  and  have 
certain  inherent  and  indefeasible  rights,  amongst  which  are  those  of  enjoying  and 
defending  life  and  liberty ;  of  acquiring;,  possessing  and  protecting  property  and  repu- 
tation, and  of  pursuing  their  own  happiness. 

Sec.  2.  That  all  power  is  inherent  in  the  people;  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  peace  and  happiness.  For  the 
advancement  of  these  ends,  they  have,  at  all  times,  an  unqualified  right  to  alter,  re- 
form, or  abolish  their  government  in  such  manner  as  they  may  think  proper. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences;  and  no  man  can,  of  right, 
be  compelled  to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any 
ministry  against  his  consent ;  that  no  human  authority  can,  in  any  case  whatever,  in- 
terfere with  the  rights  of  conscience ;  and  that  no  preference  shall  ever  be  given  to 
any  religious  establishment  or  mode  of  worship. 

Sec.  4.  That  the  civil  rights,  privileges  or  capacities  of  any  citizen  shall  in  no  wise 
be  diminished  or  enlarged  on  account  of  his  religion. 

Sec.  5.  That  all  elections  shall  be  free  and  equal. 

Sec.  6.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  7.  That  printing-presses  shall  be  free  to  every  person;  and  no  law  shall  ever 
be  made  to  restrain  the  rights  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man ;  and  every  citizen  may  freely  speak, 
write  and  print,  on  any  subject — being  responsible  for  the  abuse  of  that  liberty. 

Sec.  8.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  officers  or  men  in  public  capacity,  or  where  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may  be  given  in  evidence,  and  in  all  indictments 
for  libels,  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts. 

Sec.  9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  pos- 
sessions, from  unreasonable  seach  and  seizures ;  and  that  general  warrants,  whereby 
any  officer  may  be  commanded  to  search  suspected  places  without  evidence  of  the 


Tact  committed,  or  to  seize  any  iicrson  oi  persons  not  iiameii,  wlirise  ofTences  are  not 
particularly  described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  shall 
not  be  granted. 

Sec.  io.  That  no  man  shall  be  taken  or  imprisoned,  or  disseized  of  his  freehold, 
liberties  or  privileges,  or  outlawed  or  e.xiled,  or  in  any  manner  destroyed,  or  deprived 
of  his  life,  liberty,  or  property,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

Sec.  II.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demand  the  nature  and  cause  of  t"lie  accusation  against  him, 
and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  face;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor;  and  in  prosecutions  by  indictment  or  pre- 
sentment, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in  which 
the  crime  may  have  been  committed;  and  shall  not  be  compelled  to  give  evidence 
against  himself 

Sec.  12.  That  no  person  shall  for  the  same  offence,  be  twice  put  in  jeopardy  of 
life  or  limb. 

Sec.  13.  That  all  penalties  shall  be  reasonable,  and  proi)ortioned  to  the  nature  of 
the  offence. 

Sec.  14.  That  no  man  shall  be  put  to  answer  any  criminal  charge,  but  by  present- 
ment, indictment  or  impeachment,  except  as  hereinafter  provided. 

Sec.  ij.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate, 
under  any  law  of  this  State. 

Sec.  16.  That  all  prisoners  shall  be  bailable  by  sufficient  securities,  unless  in  capi- 
tal offences,  wdiere  the  proof  is  evident  or  the  presumption  great.  And  the  privilege 
of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  where  in  case  of  rebellion 
or  invasion  the  public  safety  may  require  it. 

Sec.  17.  That  excessive  bail  shall  in  no  case  be  required,  nor  excessive  fines  imposed. 

Sec.  18.  That  no  ex  post  facto  \3.\\\  or  law  impairing  the  obligations  of  contracts 
shall  ever  be  made. 

Sec.  19.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  republic, 
and  shall  not  be  allowed;  nor  shall  any  hereditary  emoluments,  privileges  or  honors, 
ever  be  granted  or  conferred  in  this  State. 

Sec.  20.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
for  their  common  good  to  instruct  their  representatives,  and  to  apply  to  those  invested 
with  the  power  of  the  government  for  redress  of  grievances  or  other  proper  purposes, 
by  address  or  remonstrance. 

Sec.  21.  That  the  free  white  inen  of  this  State  shall  have  aright  to  keep  and  to  bear 
arms  for  their  common  defence. 

Sec.  22.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 

Sec.  23.  The  military  shall  be  kept  in  strict  subordination  to  the  civil  power. 

Sec.  24.  This  enumeration  of  rights  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people,  and  to  guard  against  any  encroachments  on  the  rights 
herein  retained,  or  any  transgression  of  any  of  the  higher  powers  herein  delegated, 
we  declare  that  everything  in  this  article  is"  excepted  out  of  the  general  powers  of  the 
government,  and  shall  forever  remain  inviolate;  and  that  all  laws  contrary  thereto,  or 
to  the  other  provisions  herein  contained,  shall  be  void. 

ARTICLE  III. 

OF     DEPARTMENTS. 

Section  i.  The  power  of  the  government  of  the  State  of  Arkansas  shall  be  divided 
nito  three  distinct  departments,  each  of  them  to  be  confided  to  a  separate  body  of 
magistracy,  to  wit:  Those  which  are  legislative  to  one;  those  which  are  executive  to 
another;  and  those  which  are  judicial  to  anotlier. 

Sec.  2.  No  person  or  collection  of  persons  being  of  one  of  those  departments, 
shall  exercise  any  power  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 
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ARTICLE   IV. 

LEGISLATIVE  DEPARTMENT. 

Section  i.  The  legislative  power  of  this  State  shall  be  invested  in  a  general 
assembly,  which  shall  consist  of  a  senate  and  house  of  representatives. 

qualification  of  electors. 
Sec.  2.  Every  free  white  male  citizen  of  the  United  States  who  shall  have  attained 
the  age  of  twenty-one  years,  and  who  shall  have  been  a  citizen  of  the  State  six 
months  next  preceding  the  election,  shall  be  deemed  a  qualified  elector,  and  be 
entitled  to  vote  in  the  county  or  district  where  he  actually  resides,  or  in  case  of  vol- 
unteer soldiers,  within  their  several  military  departments  or  districts,  for  each  and 
every  otTice  made  elective  under  the  State  or  under  the  United  States  :  Provided,  That 
no  soldier,  seaman  or  marine  in  the  Regular  Army  or  Navy  of  the  United  States  shall 
be  entitled  to  vote  at  any  election  within  the  State  in  time  of  peace:  And  provided 
further.  That  any  one  entitled  to  vote  in  this  State  in  the  county  where  he  resides, 
may  vote  for  the  adoption  or  rejection  of  this  constitution  in  any  county  in  this 
State. 

time  of  choosing  representatives. 
Sec.  3.  The  house  of  representatives  shall  consist  of  members  to  be  chosen  every 
second  year  by  the  qualified  electors  of  the  several  counties. 

qualifications  of  a  representative. 
Sec.  4.  No  person  shall  be  a  member  of  the  house  of  representatives  who  shall  not 
have  attained  the  age  of  twenty-five  years;  who  shall  not  be  a  free  white  male  citizen 
of  the  United  States;  who  shall  not  have  been  an  inhabitant  of  this  State  one  year; 
and  who  shall  not,  at  the  time  of  his  election,  have  an  actual  residence  in  the  county 
he  may  be  chosen  to  represent. 

qualifications  of  a  senator. 

Sec.  5.  The  senate  shall  consist  of  members  to  be  chosen  every  four  years,  by  the 
qualified  electors  of  the  several  districts. 

Sec.  6.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  twenty- 
five  years ;  who  shall  not  be  a  free,  white  male  citizen  of  the  United  States  ;  who  shall 
not  have  been  an  inhabitant  of  this  State  one  year;  and  who  shall  not,  at  the  time  of 
his  election,  have  an  actual  residence  in  the  district  he  may  be  chosen  to  represent. 

Sec.  7.  The  general  assembly  shall  meet  every  two  years,  on  the  first  Monday  in 
November,  at  the  seat  of  government,  until  changed  by  law,  except  that  the  general 
assembly  for  the  year  1864,  shall  meet  on  the  second  Monday  in  April  of  that  year. 

MODE    of    election    AND    TIME    AND    PRIVILEGES    OF    ELECTORS. 

Sec.  8.  All  general  elections  shall  be  viva  voce  until  otherwise  direCted^by  law,  and 
commence  and  be  holden  every  two  years,  on  the  first  Monday  in  August,  until 
altered  by  law,  (except  that)  the  first  election  under  this  constitution  shall  be  held  on 
the  second  Monday  in  March,  1864,  and  the  electors  in  all  cases,  except  in  cases  of 
treason,  felony  and  breach  of  the  peace,  shall  be  privileged  from  arrest  during  their 
Attendance  on  elections  and  in  going  to  and  returning  therefrom. 

DUTY  OF    GOVERNOR. 

Sec.  9.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies  as  shall 
occur  in  cither  house  of  the  general  assembly. 

Sec.  10.   No  judge  of  the  supreme,  circuit,  or  inferior  courts  of  law,  or  equity, 
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secretary  of  state,  attorney-general  of  the  State,  district  attorneys,  State  auditor  or 
treasurer,  register  or  recorder,  clerk  of  any  court  of  record,  sheriff,  coroner  or  member 
of  Congress,  nor  any  other  person  holding  any  lucrative  office  under  the  United 
States  or  this  State,  (militia  officers,  justices  of  the  peace,  postmasters  and  judges  of 
the  county  courts  excepted,)  shall  be  eligible  to  a  seat  in  either  house  of  the  general 
assembly. 

Sec.  II.  No  person  who  now  is,  or  shall  be  hereafter,  a  collector  or  holder  of 
[lublic  money,  nor  any  assistant  or  deputy  of  sucli  holder  or  collector  of  pubhc 
money,  shall  be  eligible  to  a  seat  in  either  house  of  the  general  assembly,  nor  to  any 
office  of  trust  or  profit;  until  he  shall  have  accounted  for  and  paid  over  all  sums  for 
which  he  may  have  been  liable. 

Sec.  12.  The  general  assembly  shall  exclude  from  every  office  of  trust  or  profit, 
and  from  the  right  of  sulTrage  within  this  State,  all  persons  convicted  of  bribery,  or 
perjury,  or  other  infamous  crime. 

Sec.  13.  Every  person  who  shall  have  been  convicted,  either  directly  or  indirectly, 
of  giving  or  offering  any  bribe  to  procure  his  election  or  ajjpointment,  shall  be  dis- 
qualified from  holding  any  office  of  trust  or  profit  under  this  State;  and  any  person 
who  shall  give  or  offer  any  bribe  to  procure  the  election  or  appointment  of  any  per- 
son, shall,  on  conviction  thereof,  be  disqualified  from  being  an  elector,  or  from  holding 
olfice  of  trust  or  profit  under  this  State. 

Sec.  14.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  State  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been  increased  during  his  continu- 
ance in  office,  except  to  such  office  as  shall  be  filled  by  the  election  of  the  people. 

Sec.  15.  Each  house  shall  appoint  its  own  officers  and  shall  judge  of  the  qualifica- 
tions, returns  and  elections  of  its  own  members.  Two-thirds  of  each  house  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  comjjel  the  attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  house  shall  provide. 

Sec.  16.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  own 
member-s  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  the 
members  elected,  e.xpel  a  member;  but  no  member  shall  be  expelled  a  second  time 
for  the  same  offence.  They  shall  each,  from  time  to  time,  publish  a  journal  of  their 
proceedings,  except  such  parts  as  may  require  secrecy;  and  the  yeas  and  nays  upon 
any  question  shall  be  entered  on  the  journal  at  the  desire  of  any  five  members.     . 

Sec.  17.  The  door  of  each  house,  when  in  session  or  in  committee  of  the  whole, 
shall  be  kept  open,  except  in  cases  which  may  require  secrecy;  and  each  house  may 
punish,  by  fine  and  imprisonment,  any  person,  not  a  member,  who  shall  be  guilty  of 
disrespect  to  the  house,  by  any  disorderly  or  contemptuous  behavior  in  their  presence 
during  their  session,  but  such  imprisonment  shall  not  extend  beyond  the  final  adjourn- 
ment of  that  session. 

Sec.  18.  Bills  may  originate  in  either  house,  and  be  amended  or  rejected  in  the 
other,  and  every  bill  for  an  act  shall  be  read  three  times  before  each  house,  twice  at 
length,  and  in  no  case  shall  a  bill  be  read  more  than  twice  on  one  day ;  and  the  vote 
upon  the  passage  of  any  law  shall,  in  all  cases,  be  taken  by  yeas  and  nays,  and  by 
recording  the  same ;  and  every  bill  having  passed  both  houses,  shall  be  signed  by  the 
president  of"  the  senate  and  the  speaker  of  the  house  of  representatives. 

Sec.  19.  Whenever  an  officer,  civil  or  military,  shall  be  appointed  by  the  joint  or 
concurrent  vote  of  both  houses,  or  by  the  separate  vote  of  either  house  of  the  gen- 
eral assembly,  the  vote  shall  be  taken  viva  voce,  and  entered  on  the  journal. 

Sec.  20.  The  senators  and  representatives  shall,  in  all  cases  except  treason,  felony 
or  breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
assembly,  and  for  fifteen  days  before  the  commencement  and  after  the  termination  of 
each  session  ;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

Sec.  21.  The  members  of  the  general  assembly  shall  .severally  receive  from  the 
public  treasury,  compensation  for  their  services,  which  may  be  increased  or  diminished; 
but  no  alteration  of  such  compensation  of  members  shall  take  effect  during  the  ses- 
sion at  which  it  ij  made. 
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MANNER    OF    BRINGING    SUITS    AGAINST    THE    STATE. 

Sec.  22.  The  general  assembly  shall  direct  by  law,  in  what  courts,  and  in  what 
manner  suits  may  be  commenced  against  the  State. 

Sec.  23.  The  general  assembly  shall  not  have  power  to  pass  any  bill  of  divorce, 
but  may  prescribe  by  law  the  manner  in  which  such  cases  may  be  investigated  in  the 
courts  of  justice,  and  divorces  granted. 

Sec.  24.  The  governor,  lieutenant-governor,  secretary  of  state,  auditor,  treasurer, 
and  all  judges  of  the  supreme,  circuit  and  inferior  courts  of  law  and  equity,  and  the 
prosecuting  attorneys  for  the  State,  shall  be  liable  to  impeachment  for  any  malpractice 
or  misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  extend  further  than 
removal  from  office,  and  disqualification  to  hold  any  office  of  trustor  profit  under  this 
State.  The  party  impeached,  whether  convicted  or  acquitted,  shall  nevertheless  be 
liable  to  be  indicted,  tried  and  punished  according  to  law. 

Sec.  25.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment, 
and  all  impeachments  shall  be  tried  by  the  senate ;  and  when  sitting  for  that  purpose, 
the  senators  shall  be  on  oath  or  affirmation  to  do  justice  according  to  law  and  evi- 
dence. When  the  governor  shall  be  tried,  the  chief  justice  of  the  supreme  court  shall 
preside,  and  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
all  the  senators  elected ;  and  for  reasonable  cause  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall,  on  the  joint  address  of  two-thirds  of 
each  branch  of  the  legislature,  remove  frorii  office  the  judges  of  the  supreme  and 
inferior  courts  :  Provided,  The  cause  or  causes  of  removal  be  spread  on  the  journals, 
and  the  party  charged  be  notified  of  the  same,  and  heard  by  himself  and  counsel 
before  the  vote  is  finally  taken  and  decided. 

Sec.  26.  The  appointment  of  all  officers,  not  otherwise  directed  by  this  constitu- 
tion, shall  be  made  in  such  manner  as  may  be  prescribed  by  law;  and  all  officers, 
both  civil  and  military,  acting  under  the  authority  of  this  State,  shall,  before  entering 
on  the  duties  of  their  respective  offices,  take  an  oath  or  affirmation  to  support  the 
Constitution  of  the  United  States  and  of  this  State,  and  to  demean  themselves  faith- 
fully in  office. 

Sec.  27.  No  county  now  established  by  law  shall  ever  be  reduced  by  the  establish- 
ment of  any  new  county  or  counties,  to  less  than  six  hundred  square  miles,  nor  to  a 
less  population  than  its  ratio  of  representation  in  the  house  of  representatives;  nor 
shall  any  county  be  hereafter  established  which  shall  contain  less  than  six  hundred 
square  miles,  or  a  less  population  than  would  entitle  each  county  to  a  member  in  the 
house  of  representatives. 

Sec.  28.  The  style  of  the  laws  of  this  State  shall  be — '' Be  it  enacted  by  the  general 
assembly  of  the  State  of  Arkansas." 

Sec.  29.  The  State  shall  from  time  to  lime  be  divided  into  convenient  districts,  in 
such  manner  that  the  senate  shall  be  based  upon  the  free,  white  male  inhabitants  of 
the  State,  each  senator  representing  fin  equal  number  as  nearly  as  practicable;  and 
the  senate  shall  never  consist  of  less  than  seventeen  nor  more  than  thirty-three  mem- 
bers ;  and  as  soon  as  the  senate  shall  meet  after  the  first  election  to  be  held  under 
this  constitution,  they  shall  cause  the  senators  to  be  divided  by  lot  into  two  classes, 
nine  of  the  first  class  and  eight  of  the  second ;  and  the  seats  of  the  first  class  shall 
be  vacated  at  the  end  of  two  years  from  the  time  of  their  election;  and  the  seats  of 
the  second  class  at  the  end  of  foiv  years  from  the  time  of  their  election,  in  order  that 
one  class  of  the  senators  may  be  elected  every  two  years. 

Sec.  30.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken  under  the 
direction  of  the  general  assembly  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-five,  and  at  the  end  of  every  ten  years  thereafter;  and  the  general 
assembly  shall,  at  the  first  session  after  the  return  of  every  enumeration,  so  alter  and 
arrange  the  senatorial  districts,  that  each  district  shall  contain,  as  nearly  as  prac- 
ticable, an  equal  number  of  free  white  male  inhabitants. 

Sec.  31.  The  ratio  of  representation  in  the  senate  shall  be  fifteen  hundred  free 
white  male  inhabitants  to  each  senator,  until  the  senators  amount  to  twenty-five  in 
number,  and  then  they  shall  be  equally  apportioned  upon  the  same  basis  throughout 
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the  State,  in  such  ratio  as  the  increased  number  of  free  white  male  inliabitants  may 
require,  without  increasing  tlie  senators  to  a  greater  number  than  twenty-five,  until 
the  population  of  the  State  amounts  to  five  hundred  thousand  souls;  and  when  an 
increase  of  senators  takes  place,  they  shall,  from  time  to  time,  be  divided  by  lot,  and 
be  classed  as  prescribed  above. 

Sec.  32.  The  house  of  representatives  shall  consist  of  not  less  than  fifty-four,  nor 
more  than  one  hundred  rejjresentatives,  to  be  apportioned  among  the  several  coun- 
ties in  this  State,  according  to  the  number  of  free  white  male  inhabitants  therein, 
taking  five  hundred  as  the  ratio,  until  the  number  of  representatives  amounts  to 
seventy-five;  and  when  they  amount  to  seventy-five,  they  shall  not  be  further  increased 
until  the  population  of  the  State  amounts  to  five  hundred  thousand  souls:  Provided, 
That  each  county  now  organized,  shall,  although  its  population  may  not  give  the 
existing  ratio,  always  be  entitled  to  one  representative;  and  at  the  first  session  of  the 
general  assembly,  after  the  return  of  every  enumeration,  the  representation  shall  be 
equally  divided  and  re-apportioned  among  the  several  counties,  according  to  the 
number  of  free  white  males  in  each  county,  as  above  prescribed. 

MODE    OF    AMENDING    THE    CONSTITUTION. 

The  general  assembly  may,  at  any  time,  propose  such  amendments  to  this  consti- 
tution as  two-thirds  of  each  house  shall  deem  expedient,  which  shall  be  published  in 
all  the  newspapers  published  in  this  State,  three  several  times,  at  least  twelve  months 
before  the  next  general  election;  and  if,  at  the  first  session  of  the  general  assembly 
after  such  general  election,  two-thirds  of  each  house  shall,  by  yeas  and  nays,  ratify 
such  proposed  amendments,  they  shall  be  valid  to  all  intents  and  purposes  as  parts 
of  this  constitution :  Provided,  I'hat  such  proposed  amendments  shall  be  read  on  three 
several  'days  in  each  house,  as  well  when  the  same  are  proposed  as  when  they  are 
finally  ratified. 

ARTICLE  V. 

ABOLISHMENT  OF    SLAVERY. 

Section  i.  Neither  slavery  nor  involuntary  servitude  shall  hereafter  exist  in  this 
State,  otherwise  than  for  the  punishment  of  crime,  whereof  the  party  shall  have  been 
convicted  by  due  process  of  law;  nor  shall  any  male  person,  arrived  at  the  age  of 
twenty-one  years,  nor  female  arrived  at  the  age  of  eighteen  years,  be  held  to  serve 
any  person  as  a  servant,  under  any  indenture  or  contract  hereafter  made,  unless  such 
person  shall  enter  into  such  indenture  or  contract  while  in  a  state  of  perfect  freedom, 
and  on  condition  of  a  bona-fide  consideration  received,  or  to  be  received  for  their 
services. 

Nor  shall  any  indenture  of  any  negro  or  mulatto  hereafter  made  and  executed  out 
of  this  State,  or  if  made  m  this  State,  where  the  term  of  service  exceeds  one  year,  be 
of  the  least  validity,  except  those  given  in  case* of  apprenticeship,  which  shall  not  be 
for  a  longer  term  than  until  the  apprentice  shall  arrive  at  the  age  of  twenty-one  years, 
if  a  male,  or  the  age  of  eighteen  years,  if  a  female. 

ARTICLE  VI. 
executive  department. 

Section  i.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  "  the  governor  of  Arkansas." 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors,  at  the  time,  and 
places  where  they  shall  respectively  vote  for  representatives. 

Sec.  3.  The  returns  of  every  election  for  governor,  except  those  of  the  election  of 
eighteen  hundred  and  sixty-four,  which  shall  be  sealed  and  directed,  as  ordered  in  the 
schedule  appended  to  this  constitution,  shall  be  sealed  up  and  transmitted  to  the 
speaker  of  the  house  of  representatives,  who  ihall,  during  the  first  week  of  the 
session,  open    and   jiublish    them    in    the    presence  of  both    houses   of  the    general 
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assembly.  The  person  having  the  highest  number  of  votes  shall  be  governor;  but  if 
two  or  more  shall  be  equal  and  highest  in  votes,  one  of  them  shall  be  chosen  governor 
by  the  joint  vote  of  both  houses  of  the  general  assembly,  in  such  manner  as  thall  be 
prescribed  by  law. 

Sec.  4.  The  governor  shall  hold  his  office  for  the  term  of  four  years  from  the  time 
of  his  installation,  and  until  his  successor  shall  be  duly  qualified,  but  he  shall  not  be 
eligible  for  more  than  eight  years  in  any  term  of  twelve  years;  he  shall  be  at  least 
thirty  years  of  age,  a  native-born  citizen  of  Arkansas,  or  a  native-born  citizen  of  the 
United  States,  or  a  resident  of  Arkansas  ten  years  previous  to  the  adoption  of  this 
constitution,  if  not  a  native  of  the  United  States,  and  shall  have  been  a  resident  of  the 
same  at  least  four  years  next  before  his  election. 

Sec.  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which 
shall  not  be  increased  or  diminished  during  the  term  for  which  he  shall  have  been 
elected;  nor  shall  he  receive,  within  that  period,  any  other  emolument  from  the 
United  States,  or  any  one  of  them,  or  from  any  foreign  power. 

Sec.  6.  He  shall  be  commander-in-chief  of  the  army  of  this  State,  and  of  the 
militia  thereof,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  7.  He  may  require  any  information,  in  writing,  from  the  officers  of  the  execu- 
tive department  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the  genera) 
assembly  at  the  seat  of  government,  or  at  a  different  place,  if  that  shall  have  become, 
since  their  last  adjournment,  dangerous  from  an  enemy,  or  from  contagious  diseases. 
In  case  of  disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the  day 
of  the  next  meeting  of  the  general  assembly. 

Sec.  9.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  of 
the  state  of  the  government,  and  recommend  to  their  consideration,  such  measures  as 
he  may  deem  expedient. 

Sec.  10.   He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  II.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and  impeach- 
ment, he  shall  have  power  to  grant  pardons,  after  conviction,  and  remit  fines  and  for- 
feitures, under  such  rules  and  regulations  as  shall  be  prescribed  by  law.  In  cases  of 
treason,  he  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
grant  reprieves  and  pardons,  and  he  may,  in  the  recess  of  the  senate,  respite  the 
sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

Sec.  12.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor, 
and  used  by  him  officially. 

Sec.  13.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of 
Arkansas,  be  sealed  with  the  seal  of  this  State,  signed  by  the  governor,  and  attested 
by  the  secretary  of  state. 

Sec.  14.  I'here  shall  be  elected  a  secretary  of  state  by  the  qualified  voters  of  the 
State,  who  shall  continue  in  office  during  the  term  of  four  years,  and  until  his  suc- 
cessor in  office  be  duly  qualified  ;  he  shall  keep  a  fair  register  of  all  official  acts  and 
proceedings  of  the  governor,  and  shall,  when  required,  lay  the  same,  and  all  papers, 
minutes  and  vouchers  relative  thereto,  before  the  general  assembly,  and  shall  per- 
form such  other  duties  as  may  be  required  by  law. 

Sec.  15.  Vacancies  that  may  happen  in  offices,  the  election  of  which  is  vested  in 
the  general  assembly,  shall  be  filled  by  the  governor,  during  the  recess  of  the  general 
assembly,  by  granting  commissions,  which  shall  expire  at  the  end  of  the  next  session. 

Sec.  16.  Vacancies  that  may  occur  in  offices,  the  election  to  which  is  vested  in  the 
people,  within  less  than  one  year  before  the  expiration  of  their  term,  shall  be  filled  by 
the  governor  granting  commissions,  which  shall  expire  at  the  end  of  the  next  term  ; 
but  if  one  year  or  a  longer  period  remains  unexpired  at  the  time  of  the  vacancy,  then, 
and  in  that  case,  the  governor  shall  order  an  election  to  be  held  to  fill  the  vacancy. 

Sec  17.  Every  bill  which  shall  have  passed  both  houses  shall  he  presented  to  the 
governor ;  U  he  approve  it,  he  shall  sign  it ;  but  if  he  shall  not  approve  it,  he  shall 
return  it,  with  his  objections,  to  the  house  in  which  it  shall  have  originated,  who  shall 
enter  his  objections  at  large  upon   their  journals,  and  proceed  to  reconsider  it.     If, 
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after  such  reconsideration,  a  majority  of  the  wliole  number  elected  to  tliat  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  with  tlie  objections,  to  the  other  house,  by  wliich, 
likewise,  it  shall  be  reconsidered  ;  and  if  approved  by  a  majority  of  the  whole  numbet 
elected  to  that  house,  it  shall  be  a  law ;  but  in  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  or  against 
the  bill,  shall  be  entered  on  the  journals  of  each  house  respectively.  If  any  bill  shall 
not  be  returned  by  the  governor  within  three  days,  Sundays  excepted,  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  general  assembly,  by  their  adjournment,  prevent  its  return ;  in 
such  case  it  shall  not  be  a  law. 

Sec.  1 8.  Every  order  or  resolution,  to  which  the  concurrence  of  both  houses  may  be 
necessary,  except  on  questions  of  adjournment,  shall  be  presented  to  the  governor  before 
it  shall  take  effect,  be  approved  by  him,  or,  being  disapproved,  shall  be  repassed  by 
both  houses,  according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sec.  ig.  A  lieutenant-governor  shall  be  chosen  at  every  election  for  governor,  in 
the  same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifica- 
tions. In  voting  for  governor  and  lieutenant-governor,  the  electors  shall  distinguish 
for  whom  they  vote  as  governor,  and  for  whom  as  lieutenant-governor. 

Sec.  20.  He  shall,  by  virtue  of  his  office,  be  president  of  the  senate,  have  a  right, 
when  in  committee  of  the  whole,  to  debate,  and,  whenever  the  senate  are  equally 
divided,  shall  give  the  casting  vote. 

Sec.  2  1.  Whenever  the  government  shall  be  administered  by  the  lieutenant-gov- 
ernor, or  he  shall  be  unable  to  attend  as  president  of  the  senate,  the  senate  shall  elect 
one  of  their  own  members  as  president  for  that  occasion  ;  and  if,  during  the  vacancy 
of  the  office  of  the  governor,  the  lieutenant-governor  shall  be  impeached,  removed 
from  office,  refuse  to  qualify,  or  resign,  or  die,  or  be  absent  from  the  State,  the  presi- 
dent of  the  senate  shall,  in  like  manner,  administer  the  government. 

Sec.  2  2.  The  lieutenant-governor,  while  he  acts  as  president  of  the  senate,  shall 
receive  for  his  services  the  same  compensation  which  shall  for  the  same  period  be 
allowed  to  the  speaker  of  the  house  of  representatives,  and  no  more  ;  and  during  the 
time  he  administers  the  government,  as  governor,  he  shall  receive  the  same  compen- 
sation which  the  governor  would  have  received  had  he  been  employed  in  the  duties 
of  his  office. 

Sec.  23.  In  case  of  an  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  to  qualify,  resignation,  or  absence  from  the  State,  the  lieutenant-governor  shall 
exercise  all  the  power  and  authority  appertaining  to  the  office  of  governor,  until  the 
time  pointed  out  by  this  constitution  for  the  election  of  a  governor  shall  arrive, 
unless  the  general  assembly  shall  provide  by  law  for  the  election  of  governor  to  fill 
such  vacancy. 

Sec.  24.  The  governor  shall  always  reside  at  the  seat  of  government. 
Sec.  25.  No  person  shall  hold  the  office  of  governor  or  lieutenant-governor,  and 
any  other  office  or  commission,  civil  or  military,  either  in  this  State  or  under  any  State, 
or  the  United  States,  or  any  other  power,  at  one  and  the  same  time. 

Sec.  26.  There  shall  be  elected,  by  the  qualifie'd  voters  of  this  State,  an  auditor  and 
treasurer  for  this  State,  who  shall  hold  their  offices  for  the  term  of  two  years,  and  until 
their  respective  successors  are  elected  and  qualified,  unless  sooner  removed  ;  and  shall 
keep  their  respective  offices  at  the  seat  of  governmerK,  and  shall  perform  such  duties 
as  shall  be  prescribed  by  law ;  and  in  case  of  vacancy  by  death,  resignation  or  other- 
wise, such  vacancy  shall  be  filled  by  the  governor  as  in  other  cases. 

MILITIA. 

Section  i.  The  militia  of  this  State  shall  be  divided  into  convenient  divisions, 
brigades,  regiments  and  companies,  and  officers  of  corresponding  titles  and  rank 
elected  to  command  them,  conforming,  as  nearly  as  practicable,  to  the  general  regu- 
lations of  the  Army  of  the  United  States ;  and  all  officers  shall  be  elected  by  those  sub- 
ject to  military  duty  in  their  several  districts,  except  as  hereinafter  provided. 

Sec.  2.  The  governor  shall  appoint  the  adjutant-general  and  other  members  of  his 
staff,   and   major-generals,  brigadier-generals,   and  commanders  of  regiments,   shall 
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respectively  appoint  their  own  staff;  and  all  commissioned  officers  may  continue  in 
office  during  good  behavior,  and  staff  officers  during  the  same  time,  subject  to  be 
removed  by  the  superior  officer  from  whom  they  respectively  derive  their  commis- 
sions. 

ARTICLE  VII. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  one  supreme  court, 
in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace.  The  general  assem- 
bly may  also  vest  such  jurisdiction  as  may  be  deemed  necessary  in  corporation  courts, 
and  when  they  deem  it  expedient,  may  establisli  courts  of  chancery. 

Sec.  2.  The  supreme  court  shall  be  composed  of  three  judges,  one  of  whom  shall 
be  styled  chief  justice,  any  two  of  whom  shall  constitute  a  quorum,  and  the  concur- 
rence of  any  two  of  said  judges  shall,  in  every  case,  be  necessary  to  a  decision. 

The  supreme  court,  except  in  cases  otherwise  directed  by  this  constitution,  shall 
have  appellate  jurisdiction  only,  which  shall  be  co  extensive  with  the  State,  under 
such  restrictions  and  regulations  as  may,  from  time  to  time,  be  prescribed  by  law. 

It  shall  have  a  general  superintending  control  over  all  inferior  and  other  courts  of 
law  and  equity.  It  shall  have  power  to  issue  writs  of  error,  supersedeas,  certiorari  and 
habeas  corpus,  mandamus  and  quo  warranto,  and  other  remedial  writs,  and  to  hear 
and  determine  the  same.  Said  judges  shall  be  conservators  of  the  peace  throughout 
the  State,  and  shall  have  power  to  issue  any  of  the  aforesaid  writs,  _    _ 

Sec  3.  The  circuit  court  shall  have  original  jurisdiction  over  all  cnminal  cases 
which  shall  not  be  otherwise  provided  for  by  law;  and  exclusive  original  jurisdiction 
of  all  crimes  amounting  to  felony  at  the  common  law,  and  original  jurisdiction  of  all 
civil  cases  which  shall  not  be  cognizable  before  justices  of  the  peace,  until  otherwise 
directed  by  the  general  assembly;  and  original  jurisdiction  in  all  matters  of  contract, 
where  the  sum  in  controversy  is  over  two  hundred  dollars.  It  shall  hold  its  terms  at 
such  place  in  each  county  as  may  be  by  law  directed. 

Sec.  4.  The  State  shall  be  divided  into  convenient  circuits,  each  to  consist  of  not 
less  than  five  nor  more  than  seven  counties  contiguous  to  each  other,  for  each  of 
which  a  judge  shall  be  elected,  who,  during  his  continuance  in  office,  shall  reside 
and  be  a  conservator  of  the  peace,  within  the  circuit  for  which  he  shall  have  been 
elected.  .         ,•  ,  1. 

Sec.  5.  The  circuit  courts  shall  exercise  a  superintending  control  over  the  county 
courts,  and  over  justices  of  the  peace  in  each  county,  in  their  respective  circuits,  and 
shall  have  power  to  issue  all  the  necessary  writs  to  carry  into  effect  their  general  and 
specific  powers. 

Sec.  6.  Until  the  general  assembly  shall  deem  it  expedient  to  establish  courts  ot 
chancery,  the  circuit  courts  shall  have  jurisdiction  in  matters  of  equity,  subject  to 
appeal  to  the  supreme  court,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  7.  The  qualified  voters  of  this  State  shall  elect  the  judges  of  the  supreme 
court;  the  judges  of  the  supreme  court  shall  beat  least  thirty  years  of  age;  they 
shall  hold  their  offices  during  the  term  of  eight  years  from  the  date  of  their  commis- 
sions, and  until  their  successors  are  elected  and  qualified. 

Immediately  after  such  election  by  the  people,  the  lieutenant-governor  and  speaker 
of  the  house  of  representatives  shall  proceed,  by  lot,  to  divide  the  judges  into  three 
classes.  The  commission  of  the  first  class  shall  expire  at  the  end  of  four  years ;  of 
the  second  class  at  the  end  of  six  years ;  and  of  the  third  class  at  the  end  of  eight 
years;  so  that  one-third  of  the  whole  number  shall  be  chosen  every  four,  six  and 
eight  years.  .       ... 

Sec.  8.  The  qualified  voters  of  each  judicial  district  shall  elect  a  circuit  ]udge. 
The  judges  of  the  circuit  court  shall  be  at  least  twenty-five  years  of  age,  and  shall  be 
elected  for  the  term  of  four  years  from  the  date  of  their  commissions,  and  shall  serve 
until  their  successors  are  elected  and  qualified. 

Sec.  9.  The  supreme  court  shall  appoint  its  own  clerk  or  clerks,  for  the  term  of 
four  years.     The  qualified   voters  of  each  county  shall   elect  a  clerk  of  the  circuit 
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court  for  the  respective  counties,  who  shall  hold  his  office  for  the  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified,  and  courts  of  chancery,  if  any  be 
established,  shall  appoint  their  own  clerks. 

Sec.  io.  The  judges  of  the  supreme  courts  and  circuit  courts  shall,  at  stated  times, 
receive  a  compensation  for  their  services,  to  be  ascertained  by  law,  which  shall  not  be 
diminished  during  the  time  for  which  they  are  elected.  They  shall  not  be  allowed 
any  fees  or  perquisites  of  office,  nor  hold  any  other  office  of  trust  or  profit  under  this 
State  or  the  United  States.  The  attorney-general,  the  State's  attorneys,  and  clerks  of 
the  supreme  and  circuit  courts,  and  courts  of  chancery,  if  any  such  be  established, 
shall  receive  for  their  services  such  salaries,  fees  and  perquisites  of  office,  as  shall' 
from  time  to  time,  be  fixed  by  law. 

Sec.  II.  There  shall  be  established  in  each  county  in  the  State,  a  court  to  be 
holden  by  the  justices  of  the  peace,  a  court  called  the  county  court,  which  shall  have 
jurisdiction  in  all  matters  relating  to  taxes,  disbursements  of  money  for  county  pur- 
poses, and  in  every  other  case  that  may  be  necessary  to  the  internal  improvement  and 
local  concerns  of  the  respective  counties. 

r  Sec.  12.  The  qualified  voters  of  each  county  shall  elect  a  county  and  probate  judge, 
who  shall  hold  his  office  for  two  years,  and  until  his  successor  is  elected  and  qualified. 
He  shall,  in  addition  to  the  duties  that  may  be  required  of  him  by  law,  as  a  presiding 
judge  of  the  county  court,  be  a  judge  of  the  court  of  probate,  and  have  such  jurisdic- 
tion in  matters  relating  to  the  estates  of  deceased  persons,  executors,  administrators 
and  guardians,  as  may  be  prescribed  by  law,  until  otherwise  directed  by  the  general 
assembly. 

Sec.  13.  The  presiding  judge  of  the  probate  and  county  court,  and  justices  of  the 
peace,  shall  receive  for  their  services  such  compensation  and  fees  as  the  general  as- 
sembly may  from  time  to  time  by  law  direct. 

Sec.  14.  No  judge  shall  preside  on  the  trial  of  any  cause  in  the  event  of  which  he 
may  be  interested,  or  where  either  of  the  parties  shall  be  connected  with  him  by 
affinity  or  consanguinity,  within  such  degrees  as  may  be  prescribed  by  law,  or  in 
which  he  may  have  been  counsel,  or  have  presided  in  any  inferior  court,  except  by 
consent  of  all  the  parties.  In  case  all  or  any  of  the  judges  of  the  supreme  court 
shall  be  thus  disqualified  from  presiding  on  any  cause  or  causes,  the  court  or  judges 
thereof  shall  certify  the  same  to  the  governor  of  the  State,  and  he  shall  immediately 
commission,  specially,  the  requisite  number  of  men  of  law-knowledge,  for  the  trial 
and  determination  thereof  The  same  course  shall  be  pursued  in  the  circuit  and  in- 
ferior courts  as  prescribed  in  this  section  for  cases  of  the  supreme  court.  Judges  of 
the  circuit  courts  may  temporarily  exchange  circuits,  or  hold  courts  for  each  other, 
under  such  regulations  as  may  be  pointed  out  by  law.  Judges  shall  not  charge  juries' 
with  regard  to  matter  of  fact,  but  may  state  the  testimony  and  declare  the  law. 

Sec.  15.  The  qualified  voters  thereof  shall  elect  an  attorney  for  the  State,  for  each 
judicial  circuit  established  by  law,  who  shall  continue  in  office  two  years,  and  until 
his  successor  is  elected  and  qualified,  and  reside  within  the  circuit  for  which  he  was 
elected  at  the  time  of,  and  during  his  continuance  in  office.  In  all  cases  where  an 
attorney  for  the  State,  of  any  circuit,  fails  to  attend  and  prosecute,  according  to  law, 
the  court  shall  have  power  to  appoint  an  attorney /r<7  letnpore. 

Sec.  16.  The  qualified  voters  of  this  State  shall  elect  an  attorney-general,  whose 
salary  shall  be  the  same  as  that  of  circuit  judge,  who  shall  be  learned  in  the  law  ;  who 
shall  be  at  least  thirty  years  of  age,  and  shall  hold  his  office  for  the  term  of  four  years 
from  the  date  of  his  commission,  and  until  his  successor  is  elected  and  qualified;  and 
whose  duty  it  shall  be  to  prosecute  the  State's  pleas  before  the  supreme  court,  and  give 
his  opinion,  in  writing,  on  all  questions  of  law  or  equity,  when  required  by  the  gov- 
ernor or  other  officer  of  the  State,  and  perform  such  other  duties  as  may  be  prescribed 
by  law. 

Sec.  17.  All  writs  and  other  process  shall  run  in  thename  of  the  "^/(7/('^/y^r/(w;^(7.f," 
and  bear  teste  and  be  signed  by  the  clerks  of  the  respective  courts  from  which  they  issue. 
Indictments  shall  conclude  "against  the  peace  and  dignity  of  the  State  of  Arkansas." 

Sec.  18.  The  qualified  voters  residing  in  each  township  shall  elect  the  justices  of 
the  peace  for  each  township.  For  every  one  hundred  voters  there  may  be  elected  one 
justice  of  the  j^eace  :   Provided,  That  each  township,  however  small,  shall  have  two 
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justices  of  the  peace.  Justices  of  the  peace  shall  be  elected  for  the  term  of  two  years, 
and  shall  hold  their  offices  until  their  successors  are  elected  and  qualified;  shall  be 
commissioned  by  the  governor,  and  shall  reside  in  the  township  for  wliich  they  are 
elected  durnig  their  continuance  in  ofiice.  The  first  election  for  justices  of  the  peace 
shall  take  place  on  the  second  Monday  in  March,  one  thousand  eight  hundred  and 
sixty-four,  and  the  second  election  on  the  first  Monday  in  August,  one  thousand  eight 
hundred  and  sixty-six,  and  at  the  regular  elections  thereafter.  Justices  of  the  peace, 
individually,  or  two  or  more  of  them  jointly,  shall  have  original  jurisdiction  in  cases 
of  bastardy,  and  in  all  matters  of  contract,  and  actions  for  the  recovery  of  fines  and 
forfeiture  where  the  amount  claimed  does  not  exceed  two  hundred  dollars,  and  con- 
current jurisdiction  with  circuit  courts  where  the  amount  claimed  exceeds  one  hun- 
dred dollars,  and  does  not  exceed  two  hundred  dollars,  and  such  jurisdiction  as  may 
be  provided  by  law  in  actions  ex  delicto,  where  the  damages  claimed  do  not  exceed 
one  hundred  dollars,  and  prosecutions  for  assault  and  battery  and  other  penal  offences 
less  than  felony,  punishable  by  fine  only.  Every  action  cognizable  before  a  justice 
of  the  peace,  instituted  by  summons  or  warrant,  shall  be  brought  before  some  justice 
of  the  peace  of  the  township  where  the  defendant  resides.  They  may  also  sit  as  ex- 
amining courts,  and  commit,  discharge,  or  recognize  any  person  charged  with  any 
crime  of  any  grade.  For  the  foregoing  purposes  they  shall  have  power  to  issue  all 
necessary  process.  They  shall  also  have  power  to  bind,  to  keep  the  peace,  or  for 
good  behavior. 

Sec.  19.  The  qualified  voters  of  each  township  shall  elect  one  constable  for  the 
term  of  two  years,  who  shall  hold  his  office  till  his  successor  is  elected  and  qualified, 
who  shall,  during  his  continuance  in  office,  reside  in  the  township  for  which  he  was 
elected.  Incorporated  towns  may  have  a  separate  constable  and  a  separate  magis- 
tracy. ^     ■ 

Sec.  20.  The  qualified  voters  of  each  county  shall  elect  one  sheriff,  one  coroner, 
and  one  county  surveyor,  for  the  term  of  two  years,  and  until  their  successors  are 
elected.  They  shall  be  commissioned  by  the  governor,  reside  in  their  respective 
counties  during  their  continuance  in  office,  and  be  disqualified  for  the  office  a  second 
term,  if  it  should  appear  that  they  or  either  of  them  are  in  default  for  moneys  collected 
by  virtue  of  their  respective  offices. 

ARTICLE   VIII. 

GENERAL  PROVISIONS EDUCATION. 

Section  i.  Knowledge  and  learning  generally  diffused  throughout  a  community, 
being  essential  to  the  preservation  of  a  free  government,  and  diffusing  the  opportunities 
and  advantages  of  education  through  the  various  parts  of  the  State,  being  highly  con- 
ducive to  this  end,  it  shall  be  the  duty  of  the  general  a-ssembly  to  provide  by  law  for  the 
improvement  of  such  lands  as  are  or  hereafter  may  be  granted  by  the  United  States 
to  this  State  for  the  use  of  schools,  and  to  apply  any  funds  which  may  be  raised  from 
such  lands,  or  from  any  other  source,  to  the  accomplishment  of  the  object  for  which 
they  are  or  may  be  intended.  The  general  assembly  shall,  from  time  to  time,  pass 
such  laws  as  shall  be  calculated  to  encourage  intellectual,  scientific  and  agricultural 
improvement,  by  allowing  rewards  and  immunities  for  the  promotion  and  improve- 
ment of  arts,  science,  commerce,  manufactures,  and  natural  history,  and  countenance 
and  encourage  the  principles  of  humanity,  industry  and  morality. 

Sec.  2.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

Sec.  3.  No  person  who  denies  the  being  of  a  God  shall  hold  any  office  in  the  civil 
department  of  this  State,  nor  be  allowed  his  oath  in  any  court. 

Sec.  4-  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  an 
appropriation  by  law ;  nor  shall  any  appropriation  of  money  for  the  support  of  the 
army  be  made  for  a  longer  term  than  two  years ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  published  with  the  pro- 
mulgation of  the  laws. 


bijc.  5.  Absence  on  business  of  this  State,  or  of  the  United  States,  or  on  a  visit  or 
necessary  private  business  shall  not  cause  a  forfeiture  of  a  residence  once  obtained 
tickel;'  be  So 'red^''^     '  authorized   by  this  State,  nor  shall   the  sale  of  lottery 

Sec.  7.  Internal  i^mprovement  shall  be  encouraged  by  the  Rovernment  of  this  State 
and  It  .shall  be  the  duty  of  the  general  assembly,  as  soon  as  nVay  be,  to  make  nrovis^^ 
by  aw  for  ascertaining  the  proper  objects  of  improvement  in  relation  to  roads,  canals 
and  navigable  waters;  and  it  shall  also  be  their  duty  to  provide  by  law  for  an  eoual' 
S'SecTs     '"'°"°"''^^'  application  of  the  funds  which  may  be  appropriated  to 

Sec.  8.  Returns  for  all  elections  for  officers  who  are  to  be  commissioned  by  the 
governor,  and  for  members  of  the  general  assembly,  shall  be  made  to  the  secretary  of 
state,  except  m  the  election  of  eighteen  hundred  and  sixty-four,  they  may  be  made 
as  directed  in  the  schedule  appended  to  this  constitution. 

Sec.  9.  Within  five  years  after  the  adoption  of  this  constitution,  the  laws  civil  and 
criminal,  shall  be  revised,  digested  and  arranged,  and  promulgated  in  such  manner  as 
the  general  assembly  may  direct,  and  a  like  re^•ision,  digest  and  promulgation  shall  be 
made  within  every  subsequent  period  of  ten  years.  i  b 

Sec  10  In  the  event  of  the  annexation  of  any  territory  to  this  State  by  a  cession 
from  the  United  States,  laws  may  be  passed  extending  to  the  inhabitants  of  such  ter- 
ritory all  the  rights  and  privileges  which  may  be  required  by  the  terms  of  such  cession, 
anything  in  this  constitution  to  the  contrary  notwithstanding 

Sec.  II  ImiTisonment  for  debt  shall  not  be  allowed  in  this  State,  except  when 
an  allegation  of  fraud  on  the  part  of  the  debtor  shall  be  clearly  proved 
,  Sec  12.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a  duel 
or  send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  right  of  suffrage,  and  of  the  right  of  holding  any  office 
of  honor  or  profit  in  this  State,  and  shall  be  punished  otherwise  in  such  manner  as  is 
or  may  be  prescribed  by  law. 

ARTICLE  IX. 
revenue. 

Section  I    All  revenue  shall  be  raised  by  taxation  to  be  fixed  by  law. 

Sec.  2  All  property  subject  to  taxation  shall  be  taxed  according  to  its  value  that 
value  to  be  ascertained  in  such  manner  as  the  general  assembly  shall  direct,  making 
the  same  equal  and  uniform  throughout  the  State.  No  one  species  of  property  from 
which  a  tax  may  be  collected  shall  be  taxed  higher  than  another  species  of  proper  y 
of  equa  value:  Promdcd,  The  general  assembly  shall  have  the  power  to  tax  mer 
chants,  hawkers,  peddlers  and  privileges,  in  such  manner  as  may  from  time  to  time 
be  prescribed  by  law :  A,u  provided  further.  That  no  other  or  greater  amount  of  rev- 
enue shall  a  any  time  be  levied  than  required  for  the  necessary  expenses  of  the  rov- 
ernment,  unless  by  a  concurrenceof  two-thirds  of  both  houses  of  the  general  assembly 

Sec.  3.   No  poll-tax  shall  be  assessed  for  other  than  county  purposes 

Sec.  4.  No  other  or  greater  tax  shall  be  levied  on  the  productions  or  labor  of  the 
country  than  may  be  required  for  expenses  of  inspection. 

SCHEDULE. 

Section  I  In  order  that  civil  government  may  be  in  full  operation  and  effect,  at 
the  earliest  day  possible.  It  IS  further  ordained  and  provided  that  a  general  vote  on 
the  ratification  of  the  constitution  and  ordinance  of  this  conventionfand  a  general 
eection  shall  be  taken  and  held  throughout  the  State,  as  far  as  practicable,ln  the 
second  Monday  of  March  next,  as  follows,  to  wit:  Any  number  of  person  ,  being 
white  male  citizens  of  the  State,  over  the  age  of  twenty-one  years,  at  the  county  sea" 
of  any  county,  or  (in  case  of  volunteer  soldiers  in  the  Federal  Army)  at  the  camp  of 
their  respective  companies,  having  first  taken  the  oath  prescribed  in  the  President's 
proclamation  of  December  eight,  one  thousand  eight  hundred  and  sixty-three,  before 
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any  justice  of  the  peace,  or  other  person  authorized  to  administer  an  oath  within  the 
county  in  which  they  reside,  or  witiiin  which  they  are  encamped,  may  appoint  a  com- 
missioner of  electioris,  with  power  to  appoint  such  election  judges  as  may  be  neces- 
sary who  shall  also  be  an  enrolling  officer  for  said  county  or  company,  who  shall  pro- 
ceed as  follows,  to  wit :  Said  commissioners  shall  prepare  an  enrolling  and  poll  book, 
to  which  shall  be  appended  the  constitution,  ordinances  and  schedule  of  this  conven- 
tion ■  one  column  shall  then  be  headed  with  the  oath  contained  m  said  proclama- 
tion of  the  President ;  another  column  headed  "  Constitution  and  ordinances  ratified ; " 
another  column,  "Constitution  and  ordinances  rejected;"  other  columns  shall  be 
arranged  so  that  a  vote  maybe  taken  for  all  officers  to  be  voted  for  within  the  county 
or  company  wheie  the  election  is  proposed  to  be  held;  said  commissioner  shall  then 
take  the  oath  aforesaid,  before  any  justice  of  the  peace  or  other  officer  authorized  to 
administer  oaths,  and  enroll  his  own  name  at  the  head  of  the  column,  under  the  said 
oath  written  out  in  full ;  the  said  commissioner  shall  then,  on  the  said  second  Mon- 
day of  March  next,  within  usual  election  hours,  proceed  to  hold  an  election,  as  follows  : 
viva  voce  ■  And  provided  also,  That  said  commissioner  may  keep  the  polls  open  for 
three  days,  to  wit :  Every  white  male  citizen  over  the  age  of  twenty-one  years,  of  the 
county  or  (in  case  of  a  military  company)  of  the  State,  presenting  himself  to  vote,  and 
not  being  included  in  the  exceptions  contained  in  the  said  proclamation,  shall  take  the 
oath  contained  in  said  proclamation,  administered  by  any  justice  of  the  peace,  or  other 
officer  authorized  to  administer  oaths;  and  when  his  name  has  been  thereafter  duly 
enrolled  or  subscribed  in  the  proper  column,  the  commissioner  shall  cause  his  vote  to 
be  recorded,  first  upon  the  question  of  the  constitution  and  ordinances,  and  then  in 
the  election  of  all  officers  to  be  voted  for.  ..... 

Sec  2.  That  within  five  days  after  the  holding  of  said  election,  said  commissioner 
shall  foot  up  the  said  vote,  and  certify  the  result,  over  his  signature,  as  commissioner ; 
he  shall  then  make  a  duplicate  of  said  book,  (except  that  the  constitution  and  ordi- 
nances of  this  convention  need  not  be  appended  to  the  copy,)  and  forward  the  said 

copy  to  Litde  Rock,  addressed  to  the  provisional  government;  the  original ^Oolc 
shall  be  preserved  by  said  commissioner,  and  deposited  by  him  as  soon  as  the  coun- 
ties are  organized,  with  the  clerk  of  the  county  wherein  the  election  was  held,  or  (in 
case  of  soldiers)  in  the  county  wherein  the  voters  reside. 

Sec  ^  Within  ten  days  after  the  receipt  of  the  said  enrolling  and  election  return- 
books  by  the  provisional  governor,  it  shall  be  his  duty,  with  the  assistance  of  the  sec- 
retary of  state,  to  examine  the  same  and  declare  the  result  by  proclamation  as  follows, 

I  St.  Whether  the  constitution  and  ordinances  of  this  convention  have  been  adopted 
or  rejected  within  the  meaning  of  the  President's  proclamation. 

2d.  He  shall  announce  the  whole  vote  polled  for  or  agamst  said  constitution  and 
ordinances.  ,  .  „-         i.         i_     <_  »u 

^d  He  shall  declare  what  persons  are  elected  to  the  various  offices  throughout  the 
State,  except  that  of  governor  and  lieutenant-governor  of  state,  deciding  the  result 

^Sec^T  '111  persons  thus  declared  to  be  elected  State  officers,  shall  enter  upon  the 
discharge  of  their  respective  offices  as  soon  thereafter  as  they  take  and  subscribe  an 
oath  before  any  justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths  as 
follows  •  That  they  will  faithfully  perform  the  duties  of  their  respective  offices ;  that 
they  will  support  the  constitution  and  laws  of  the  State  and  of  the  United  States,- 
and  said  oath,  in  case  of  State  officers,  shall  be  filed  in  the  office  of  the  secretary  of 
state  ■  and  in  case  of  county  officers,  they  shall  enter  upon  the  duties  of  their  respec- 
tive offices  immediately  after  the  election  upon  filing  said  oath  with  the  county  com- 
missioners.  ,     .        ,     ^  1      r  ^u 

Sec  q  At  the  first  session  of  the  legislature,  and  durmg  the  first  week  of  the  ses- 
sion the  said  provisional  governor  shall  place  the  said  return-books  before  that  body, 
who' shall  declare  the  result  as  to  the  election  of  governor  and  lieutenant-governor 
and  secretary  of  state,  who,  before  entering  upon  the  duties  of  their  respective  offices, 
shall  take  the  oath  herein  prescribed  for  othei  officers. 
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Sec.  6.  It  is  also  further  ordained  and  declared,  that  in  counties  wherein,  for  any 
cause,  elections  are  not  held  on  the  said  second  Monday  of  March,  next,  the  same 
may  be  held  for  the  several  local  officers  provided  for  in  the  constitution,  ordinances 
and  schedule  of  this  convention,  in  the  same  manner  as  hereinbefore  described,  at 
any  time  thereafter,  till  the  whole  State  is  fully  organized  and  rejjresented. 

Sec.  7.  The  officers  to  be  voted  for  in  this  election,  are  governor,  lieutenant-gover- 
nor, secretary  of  state,  auditor,  treasurer,  attorney-general,  three  judges  of  the  supreme 
court,  nine  circuit  judges  and  nine  district  attorneys,  (according  to  act  of  January 
fifteenth,  one  thousand  eight  hundred  and  sixty-one,)  county  judges,  clerks,  sherifls, 
coroners,  constables,  justices  of  the  peace,  and  all  other  officers  provided  for  in  the 
constitution  and  ordinances  of  this  convention,  or  which  may  exist  by  law,  and  mem- 
bers of  the  legislature,  according  to  the  ratio  or  apportionment  of  senatorial  districts 
in  force  in  the  year  one  thousand  eight  hundred  and  sixty,  and  members  to  Congress 
in  districts  Nos.  i  and  2,  according  to  the  act  approved  January  nineteenth,  one 
thousand  eight  hundred  and  sixty-one,  (no  election  being  ordered  in  district  No.  3, 
this  convention  recognizing  the  elecdon  of  Colonel  James  M.  Johnson  as  the  rep- 
resentative from  that  district.)  And  it  is  further  hereby  declared  that  all  laws  in 
force  in  this  State  on  the  fourth  day  of  March,  one  thousand  eight  hundred  and  sixty- 
one,  are  still  in  force,  not  inconsistent  with  the  provisions  of  this  constitution,  and 
which  have  not  exjjired  by  limitation  therein  contained. 

JOHN  McCOY, 

Pi'esidait. 
Attest : 

Robert  J.  T.  White,  Sccrctaty. 
James  R.  Berry,  Ass't  Secretary. 


CONSTITUTION  OF  ARKANSAS— 1868.» 

preamble. 

We,  the  people  of  Arkansas,  grateful  to  God  for  our  civil  and  religious  liberty,  and 
desiring  to  perpetuate  its  blessings  and  secure  the  same  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  constitution  : 

ARTICLE  I. 

BILL  OF    RIGHTS. 

Section  1.  All  political  power  is  inherent  in  the  people.  Government  is  instituted 
for  the  protection,  security  and  benefit  of  the  people,  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public  good  may  require  it.  But  the  para- 
mount allegiance  of  every  citizen  is  due  to  the  Federal  Government  in  the  exercise  of 
all  its  constitutional  powers  as  the  same  may  have  been  or  may  be  defined  by  the 
Supreme  Court  of  the  United  States ;  and  no  power  exists  in  the  people  of  this  or 
any  other  State  of  the  Federal  Union  to  dissolve  their  connection  therewith,  or  per- 
form any  act  tending  to  impair,  subvert  or  resist  the  supreme  authority  of  the  United 
States.  The  Constitution  of  the  United  States  confers  full  powers  on  the  Federal 
Government  to  maintain  and  perpetuate  its  existence,  and  whensoever  any  portion  of 
the  States,  or  the  people  thereof,  attempt  to  secede  from  the  Federal  Union,  or  forci- 
bly resist  the  execution  of  its  laws,  the  Federal  Government  may,  by  warrant  of  the 
Constitution,  employ  armed  force  in  compelling  obedience  to  its  authority. 

Sec.  2.  The  liberty  of  the  press  shall  forever  remain  inviolate.     The  free  communi- 

*  A  constitutional  convention,  called  under  the  reconstruction  .acts  of  Congress,  met  at  I^ittle  Rock, 
January  7,  1868,  and  adopted  tliis  constitution  on  the  nth  of  February  following.  It  was  submitted 
to  the  people,  and  ratified  by  27,913  votes  against  26,597  votes. 


;TUTI0N  of   iS68. 


135 


ciition  of  thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man,  and  all  per- 
sons may  freely  speak,  write  and  publish  their  sentiments  on  all  subjects,  being 
resjionsible  for  the  abuse  of  such  right.  In  all  criminal  prosecutions  for  libel,  the 
truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury,  that 
the  matter  charged  as  libellous  is  true,  and  was  published  with  good  motives,  and  for 
justifiable  ends,  the  party  shall  be  acquitted. 

Sec.  3.  The  equality  of  all  persons  before  the  law  is  recognized  and  shall  ever 
remain  inviolate ;  nor  shall  any  citizen  ever  be  deprived  of  any  right,  privilege,  or 
immunity,  nor  exempted  from  any  burden  or  duty,  on  account  of  race,  color,  or  pre- 
vious condition. 

Sec.  4.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  together  for 
their  common  good,  to  instruct  their  representatives  and  to  petition  for  the  redress  of 
grievances,  and  other  proper  purposes. 

Sec.  5.  The  citizens  of  this  State  shall  have  the  right  to  keep  and  bear  arms  for 
their  common  defence. 

Sec.  6.  The  right  of  trial  by  jury  shall  remain  inviolate  and  shall  e.vtend  to  all 
cases  at  law  without  regard  to  the  amount  in  controversy;  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  cases,  in  the  manner  prescribed  by  law. 

Sec.  7.  Excessive  bail  shall  not  be  required,  nor  shall  excessive  fines  be  imposed  ; 
nor  shall  cruel  or  unusual  punishments  be  inflicted ;  nor  witnesses  be  unreasonably 
detained. 

Sec.  8.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury  of  the  county  or  judicial  district  wherein  the 
crime  shall  have  been  committed — which  county  or  district  shall  have  been  previously 
ascertained  by  law — and  to  be  informed  of  the  nature  and  cause  of  the  accusation 
against  him  ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor;  and  to 
have  the  assistance  of  counsel  in  his  defence. 

Sec.  9.  No  person  shall-be  held  to  answer  a  criminal  offence  unless  on  the  present- 
ment or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or  in  cases  of  petit 
larceny,  assault,  assault  and  battery,  affray,  vagrancy  and  such  other  minor  cases  as 
the  general  assembly  shall  make  cognizable  by  justices  of  the  peace ;  or  arising  in  the 
Army  and  Navy  of  the  United  States,  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger  ;  and  no  person  after  having  once  been  acquitted  by  a  jury, 
for  the  same  offence,  shall  be  again  put  in  jeopardy  of  life  or  liberty ;  but  if,  in  any 
criminal  prosecution,  the  jury  be  divided  in  opinion,  the  court  before  which  the  trial 
shall  be  had  may  in  its  discretion  discharge  the  jury  and  commit  or  bail  the  accused 
for  trial  at  the  same  or  the  next  term  of  said  court ;  nor  shall  any  person  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself;  nor  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law.  All  persons  shall,  before  conviction,  be  bail 
able  by  sufficient  sureties,  except  for  capital  offences — murder  and  treason — when  the 
proof  is  evident  or  the  presumption  great ;  and  the  privilege  of  the  writ  of  habeas 
corpjis  shall  not  be  suspended  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require. 

Sec.  10.  Every  person  is  entided  to  a  certain  remedy  in  the  laws  for  all  injuries  or 
wrongs  which  he  may  receive  in  his  person,  property  or  character ;  he  ought  to 
obtain  justice  freely  and  without  purchase;  completely  and  without  denial;  promptly 
and  without  delay ;  conformably  to  the  laws. 

Sec.  II.  Treason  against  the  State  shall  only  consist  in  levying  war  against  the 
same,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  on  confession  in  open  court. 

Sec.  12.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and 
effects  against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  war- 
rant shall  issue  but  upon  probable  cause,  supported  by  oath  or  afiirmation,  and  par- 
ticulariy  describing  the  place  to  be  searched  and  the  person  or  things  to  be  seized. 

Sec.  13.  No  bill  of  attainder,  ^.r  post  facto  law,  nor  any  law  impairing  the  obliga- 
tion of  contracts,  shall  ever  be  passed ;  and  no  conviction  shall  work  corruption  of 
blood  or  forfeiture  of  estate. 
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Sec.  14.  No  person  shall  be  imprisoned  for  debt  in  this  State;  but  this  shill  nn, 
prevent  tlie  general  assembly  from  providing  for  imprisonment  or  holdinu  U.  In, 
persons  charged  with  fraud  in  contracting  said  debt.  A  reasonable  amount  o 
property  sha  1  be  exempt  from  seizure  or  sale  for  the  payment  of  debts  or  liabiluies 
tio^uie'refol  Property  shall  not  be  taken  ibr  public  use  without  just  compensa- 

.hS  h  !t  V'"  "'"'f  .■■y  s'^^"  .^^  subordinate  to  the  civil  power.  No  standing  army 
hall  be  kep  up  in  this  State  in  time  of  peace,  and  no  soldier  shall  in  time  of  peace 
be  quartered  in  any  house,  without  the  consent  of  the  owner,  nor  in  time  of  wlr  but 
in  a  manner  prescribed  by  law. 

Sec.  17.  Suits  may  be  brought  by  or  against  the  State  in  such  manner  and  in  such 
courts  as  may  be  by  law  provided. 

Sec.  18.  The  general  assembly  shall  not  grant  to  any  citizen  or  class  of  citizens 
dlizllT^  °'  immunities,  which,  upon  the  same  terms  shall  not  equally  belong  to  ali 

^wwP'  "^'^^"ght  of  suffrage  shall  be  protected  by  laws  regulating  elections,  and 
p  ohibiting  under  adequate  penalties  all  undue  influence  from  bribery,  tumu  t  or 
other  improper  conduct.  ^  'u't,  ui 

Sec.  20^  Foreigners  who  are,  or  may  become,  ^wm-^'  residents  of  this  State  shall 
be  secured  the  same  rights  in  respect  to  the  acquisition,  possession,  enjoyment  and 
descent  of  property  as  are  secured  to  native-born  citizens  '      J  >         ^   'in« 

Sec.  21.  No  religious  test  or  amount  of  property  shall  ever  be  required  as  a  qual- 
ification for  any  oftce  of  public  trust  under  the  State.  No  religious  test  or  amount 
thirds'  nof  sh'.r  ''  "'^""V^  '  qualification  of  any  vot'er  at  any  election  m 
this  btate,  nor  shall  any  person  be  rendered  incompetent  to  give  evidence  in  anv 
court  of  law  or  equity  in  consequence  of  his  opinion  upon  the  subject  of  reliction  • 
and  the  mode  of  admmistering  an  oath  or  attirmation  shall  be  such  as  shall  be'most 
consistent  with,  and  bmding  upon  the  conscience  of  the  person  to  whom  such  oath 
or  affirmation  may  be  administered.  • 

Sec.  22.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a  duel 
or  send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a 
duel,  either  within  this  State  or  elsewhere,  shall  thereby  be  deprived  of  the  ri^ht^f 
holding  any  office  of  honor  or  profit  in  this  State,  and  shall  be  forever  disqualified 
be  "'re7cSb'"law  ^'"^  '"'''"  ''''  P""'^'^*^^  otherwise  in  such  manner  as  may 

Sec.  23.  Religion,  morality  and  knowledge  being  essential  to  good  government 
he  general  assembly  shall  pass  suitable  laws  to  protect  every  religious  denomination 
m  the  peaceable  enjoyment  of  its  own  mode  of  public  worship;  and  to  encourage 
schools  and  the  means  of  instruction.  "uiagc 

Sec  24.  All  lands  in  this  State  are  declared  to  be  allodial,  and  feudal  tenures  of 
every  description,  with  all  their  incidents,  are  prohibited.  Leases  and  grants  of  land 
lor  a  longer  period  than  twenty-one  years,  hereafter  made,  in^vhich  shall  be  reserved 
any  rent  or  service  of  any  kind,  shall  be  held  a  conveyance  in  fee  to  the  lessee 

Sec  25  The  action  of  the  convention  of  the  State  of  Arkansas,  which  assembled  in 
the  city  of  Little  Rock  on  the  fourth  day  of  March,  A.  D.  x86i,  was,  and  is  null  and  void 
All  the  action  of  the  State  of  Arkansas  under  the  authority  of  said  convention  of 
Its  ordinances  or  its  constitution,  whether  legislative,  executive,  judicial  or  military 
was,  and  is  hereby  declared  null  and  void;  and  no  debt  or  liability  of  the  State  of 
Arkansas  incurred  by  the  action  of  said  convention,  or  of  the  general  assembly,  or 
any  department  of  the  government  under  the  authority  of  either,  shall  ever  be  recoc- 
X'  f.°"'S^;"T^  ^'^""^•"''.T.h^t  this  ordinance  shall  not  be  so  construed  as  t^o 
attect  the  rights  of  private  individuals  arising  under  contracts  between  the  parties 
i^L  °  c  'fT  """""'^  l^oundanes  or  county  seats,  or  to  make  invalid  the  acts  o 
,  ustices  of  the  peace,  or  other  officers  in  their  authority  to  administer  oaths  or  take 
and  certify  the  acknowledgment  of  deeds  of  conveyance,  or  other  instruments  of 
writing,  or  in  the  solemnization  of  marriage. 
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We  do  declare  and  establish,  ratify  and  confirm,  the  following  as  the  permanent 
boundaries  of  said  State  of  Arkansas,  that  is  to  say  :  Beginning  at  the  middle  of  the 
main  channel  of  the  Mississippi  River,  on  the  parallel  of  36°  north  latitude ;  running 
from  thence  west,  with  the  said  parallel  of  latitude,  to  the  Saint  Francis  River;  thence 
up  the  middle  of  the  main  channel  of  said  river  to  the  parallel  of  36°  30'  north ; 
from  thence  west  with  the  boundary-line  of  the  State  of  Missouri  to  the  southwest 
corner  of  that  State ;  and  thence  to  be  bounded  on  the  west  to  the  north  bank  of  Red 
River  as  by  acts  of  Congress  and  treaties  heretofore  defining  the  western  limits  of 
the  Territory  of  Arkansas;  and  to  be  bounded  on  the  south  side  of  Red.  River  by 
the  boundary-line  of  the  State  of  Texas,  to  the  northwest  corner  of  the  State  of 
Louisiana ;  thence  east  with  the  Louisiana  State  line  to  the  middle  of  the  main 
channel  of  the  Mississippi  River ;  thence  up  the  middle  of  the  main  channel  of  said 
river,  including  an  island  in  said  river  known  as  "Belle  Point  Island"  to  the  36°  of 
north  latitude — the  place  of  beginning. 

ARTICLE  III. 

The  seat  of  government  shall  be  at  Little  Rock,  where  it  is  now  established. 

ARTICLE  IV. 

Section  i.  The  powers  of  government  are  divided  into  three  departments — the 
legislative,  the  executive,  and  the  judicial. 

Sec.  2.  No  person  belonging  to  one  department  shall  exercise  the  powers  pro- 
perly belonging  to  another,  excepting  in  the  cases  expressly  provided  in  this  constitu- 
tion. 

-  ARTICLE  V. 

LEGISLATIVE  DEPARTMENT. 

Section  i.  The  legislative  power  in  this  State  shall  be  vested  in  a  general  assem- 
bly, which  shall  consist  of  a  senate  and  a  house  of  representatives. 

Sec.  2.  The  general  assembly  shall  meet  every  two  years,  on  the  first  Monday  of 
January,  at  the  seat  of  government,  until  altered  by  law  ;  but  the  first  general  assem- 
bly elected  after  the  adoption  of  this  constitution  shall  meet  on  the  second  (2d)  day 
of  April,  A.  D.  one  thousand  eight  hundred  and  sixty-eight,  (1868.) 

Sec.  3.  The  house  of  representatives  shall  consist  of  members  chosen  every  second 
year  by  the  qualified  electors  of  the  several  districts. 

Sec.  4.  No  person  shall  be  a  member  of  the  house  of  representatives  who  shall 
not  have  attained  the  age  of  twenty-one  years,  and  have  been  one  year  a  resident  of 
this  State,  who  shall  not  be  a  male  citizen  of  the  United  States,  who  shall  not,  at  the 
time  of  his  election,  have  an  actual  residence  in  the  district  he  may  be  chosen  to 
represent,  and  who  shall  not  be  a  qualified  elector  as  provided  in  this  constitution. 

Sec.  5.  The  senate  shall  consist  of  members  chosen  every  fourth  year  by  the 
qualified  electors  of  the  several  districts. 

Sec.  6.  No  person  shall  be  a  member  of  the  senate  who  shall  not  have  attained 
the  age  of  twenty-five  years,  and  have  been  one  year  a  resident  of  this  State, 
who  shall  not  be  a  male  citizen  of  the  United  States,  who  shall  not,  at  the  time  of  his 
election,  have  an  actual  residence  in  the  district  he  may  be  chosen  to  represent,  and 
who  shall  not  be  a  qualified  elector  as  provided  in  this  constitution. 

Sec.  7.  The  number  of  members  composing  the  senate  shall  be  twenty-six,  (26,) 
and  of  the  house  of  representatives  eighty-two,  (82.) 

Sec.  8.  The  general  assembly  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  of  this  State  in  the  year  one  thousand  eight  hundred  and  seventy-five, 
(1875,)  and  every  tenth  year  thereafter;  and  the  first  general  assembly  elected 
after  each    enumeration   so   made,  and  also  after  each  enumeration  made  by  the 
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authority  of  the  United  States,  may  re  arrange  the  senatorial  and  representative  dis- 
tricts according  to  the  number  of  inhabitants  as  ascertained  by  such  enumeration  ■ 
Frovuicd,  That  there  shall  be  no  apportionment  other  than  that  made  in  this  consti- 
tution, until  after  the  enumeration  to  be  made  in  the  year  one  thousand  ei<jht  hun- 
dred and  seventy-five,  (1875.)  '^ 

Sec.  9.  Senators  shall  be  chosen  at  the  same  time  and  in  the  same  manner  that 
members  of  the  house  of  representatives  are  required  to  be.  Senatorial  districts 
shall  be  composed  of  convenient  contiguous  territory,. and  no  representative  district 
shall  be  divided  in  the  formation  of  a  senatorial  one.  The  senatorial  district  shall  be 
numbered  in  regular  series,  and  the  term  of  senators  chosen  for  the  districts  designated 
by  odd  numbers  shall  expire  in  two  (2)  years,  and  the  term  of  senators  chosen  for 
the  districts  designated  by  even  numbers  shall  expire  in  four  (4)  years  ;  but  thereafter 
senators  shall  be  chosen  for  the  term  of  four  years,  excepting  when  an  enumeration 
of  the  inhabitants  of  the  State  is  made,  in  which  case,  if  a  re-arrangement  of  the  senato- 
rial districts  IS  made,  then  the  regulation  above  stated  shall  govern  the  term  of  office 
Sec.  10.  Removals  of  senators  and  representatives  from  their  respective  districts 
shall  be  deemed  a  vacation  of  their  office. 

Sec.  II.  No  person  holding  any  office  under  the  United  States,  or  this  State,  or 
any  county  office,  excepting  postmasters,  notaries  public,  officers  of  the  militia  and 
township  officers,  shall  be  eligible  to,  or  have  a  seat  in  either  branch  of  the  general 
assembly,  and  all  votes  given  for  any  such  person  shall  be  void. 

Sec.  12.  Senators  and  representatives  shall,  in  all  cases,  (treason,  felony,  or  breach 
of  the  peace  excepted,)  be  privileged  from  arrest  during  the  session  of  the  general 
assembly  ;  they  shall  not  be  subjected  to  any  civil  process  during  the  session  of  the 
general  assembly,  or  for  fifteen  days  next  before  the  commencement,  and  next  after 
the  termination  of  each  session ;  and  they  shall  not  be  questioned  in  any  other  place 
for  remarks  made  in  either  house. 

Sec.  13.  A  majority  of  the  members  of  each  house  shall  constitute  a  quorum  to 
transact  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  each 
liouse  may  prescribe. 

Sec.  14.  Each  house  shall  choose  its  own  officers,  determine  the  rules  of  its  pro- 
ceedings, judge  of  the  qualifications,  election  and  return  of  its  members;  and  may 
with  the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member  ;  but 
no  member  shall  be  expelled  a  second  time  for  the  same  cause,  nor  for  any  cause 
known  to  his  constituents  at  the  time  of  his  election.  The  reasons  for  any  such  ex- 
pulsion shall  be  entered  upon  the  journal,  with  the  names  of  the  members  voting 
thereon.  ° 

Sec.  15.  The  general  assembly  shall  prescribe  by  law  the  manner  in  which  the 
State  pnnting  shall  be  executed,  and  the  accounts  rendered  therefor,  and  shall  pro- 
hibit all  charges  for  constructive  labor.  They  shall  not  rescind  or  alter  any  contract 
for  such  printing,  or  release  the  person  or  persons  taking  the  same,  or  his  or  their 
secunties,  from  the  performance  of  any  of  the  provisions  of  said  contract. 

Sec.  16.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  sam^,  - 
excepting  such  parts  as  may  require  secrecy.  The  yeas  and  nays  of 'the  members  of 
either  house,  upon  any  question,  shall  be  entered  on  the  journal  at  the  request  of 
five  members.  Any  member  of  either  house  may  dissent,  and  protest  against  any  act, 
proceeding  or  resolution  which  he  may  deem  injurious  to  any  person  or  the  public' 
and  have  the  reason  of  his  dissent  entered  on  the  journal. 

Sec.  17.  In  all  elections  by  either  house,  or  in  joint  convention,  the  votes  shall  be 
given  viva  voce.  All  votes  on  nominations  to  the  senate  shall  be  taken  by  yeas  and 
nays,  and  published  with   the  journal  of  its  proceedings. 

Sec.  18.  The  doors  of  each  house  shall  be  open,  unless  the  public  welfare  requires 
secrecy.  Neither  house  shall,  without  the  consent  of  the  other;  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  where  the  general  assembly  may  then  be 
m  session. 

Sec.  19.  Bills  may  originate  in  either  house  of  the  general  assembly,  but  all  bills 
for  raising  revenue  shall  originate  in  the  house  of  representatives,  though  the  senate 
may  propose  amendments,  as  on  other  bills. 
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Sec.  20.  No  portion  of  the  public  funds  or  property  shall  ever  be  appro|)riale(l  by 
virtue  of  any  resolution.  No  appropriation  shall  be  made  except  by  a  bill  duly 
passed  for  that  purpose. 

Sec.  21.  Every  bill  and  joint  resolution  shall  be  read  three  times,  on  different  days, 
in  each  house,  before  the  final  passage  thereof,  unless  two-thirds  of  the  house  where 
the  same  is  pending  shall  dispense  with  the  rules.  No  bill  or  joint  resolution  shall 
become  a  law  without  the  concurrence  of  a  majority  of  all  the  members  voting.  On 
the  final  passage  of  all  bills  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered 
on  the  journal. 

Sec.  22.  No  act  shall  embrace  more  than  one  subject,  which  shall  be  embraced  in 
its  title.  No  public  act  shall  take  effect  or  be  in  force  until  ninety  days  from  the 
expiration  of  the  session  at  which  the  same  is  passed,  unless  it  is  otherwise  provided 
in  the  act. 

Sec.  23.  No  law  shall  be  revised,  altered  or  amended,  by  reference  to  its  title  only, 
but  the  act  revised,  and  the  section  or  sections  of  the  act  as  altered  or  amended 
shall  be  enacted  and  published  at  length. 

Sec.  24.  No  new  bill  shall  be  introduced  into  either  house  during  the  last  three 
days  of  the  session  without  the  unanimous  consent  of  the  house  in  which  it 
originated. 

Sec.  25.  The  general  assembly,  at  its  first  session,  shall  provide  suitable  laws  for 
the  registration  of  qualified  electors,  and  for  the  prevention  of  frauds  in  elections. 

Sec.  26.  The  general  assembly  shall  provide  for  the  speedy  publication  of  all 
statute  laws  of  a  public  nature,  and  of  such  judicial  decisions  as  it  may  deem  expe- 
dient.    All  laws  and  judicial  decisions  shall  be  free  for  publication  by  any  person. 

Sec.  27.  The  style  of  the  laws  of  the  State  shall  be,  ''Be  it  criactcd  by  the  general 
assembly  of  the  State  of  Arkansas.  " 

Sec.  28.  The  general  assembly  may  enact  laws  providing  for  county,  township 
or  precinct  governments. 

Sec.  29.  It  shall  be  the  duty  of  the  general  assembly,  from  time  to  time,  as  cir- 
cumstances may  require,  to  frame  and  adopt  a  penal  code,  founded  on  principles  of 
reformation. 

Sec.  30.  The  general  assembly  shall  not  change  the  venue  in  any  criminal  or 
penal  prosecution,  but  shall  provide  for  the  same  by  general  laws. 

Sec.  31.  The  general  assembly  may  pass  laws  authorizing  appeals  in  criminal  or 
penal  cases,  and  regulating  the  right  of  challenge  of  jurors  therein. 

Sec.  32.  The  general  assembly  shall  direct  by  law  when  and  how  juries  shall  be 
selected  from  judicial  districts  in  criminal  and  civil  cases. 

Sec.  33.  The  general  assembly  shall  regulate  by  law  by  whom  and  in  what  man- 
ner, writs  of  election  shall  be  issued  to  fill  the  vacancies  which  may  happen  in  either 
branch  thereof. 

Sec.  34.  The  general  assembly  may  declare  the  cases  in  which  any  office  shall  be 
deemed  vacant,  and  also  for  the  manner  of  filling  the  vacancy,  where  no  provision  is 
made  for  that  purpose  in  this  constitution. 

Sec.  35.  Every  bill  and  concurrent  resolution,  except  of  adjournment,  passed  by  , 
the  general  assembly,  shall  be  presented  to  the  governor -for  approval  before  it 
becomes  a  law.  If  he  approve,  he  shall  sign  it;  if  not,  he  shall  return  it  with  his 
objections  to  the  house  in  which  it  originated,  which  shall  enter  the  objections  at 
large  upon  its  journal,  and  reconsider  it.  On  such  reconsideration,  if  a  majority  of 
the  members  elected  agree  to  pass  the  bill,  it  shall  be  sent  with  the  objections  to  the 
other  house,  by  which  it  shall  be  reconsidered.  If  approved  by  a  majority  of  the 
members  elected  to  that  house,  it  shall  become  a  law.  In  such  cases  the  vote  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  members 
voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of  each  house  respect- 
ively. If  any  bill  be  not  returned  by  the  governor  within  three  (3)  days  (Sunday 
excepted)  after  it  has  been  presented  to  him,  the  same  shall  become  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  general  assembly,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  become  a  law.  The  governor  may 
approve,  sign  and  file  in  the  office  of  the  secretary  of  state,  within  three  days  after 


140  AKKANSAS. 

the  adjournment  of  the  general  assembly,  any  act  passed  during  the  last  tlirce  (^) 
days  of  the  session,  and  the  same  shall  become  a  law. 

Sec.  36.  Each  house  may  punish  by  imprisonment,  during  its  session,  any  person 
not  a  member,  who  shall  be  guilty  of  any  disorderly  or  contemptuous  behavior  in 
their  presence;  but  no  such  imprisonment  shall  at  any  time  e.xceed  twentv-four  (2a) 
hours.  -'  ^  ^' 

Sec.  37.  No  citizen  of  this  State  shall  be  disfranchised,  or  deprived  of  any  of  the 
rights  or  privileges  secured  to  any  citizen  thereof,  unless  the  same  is  done  by  the 
law  of  the  land,  or  the  judgment  of  his  peers,  except  as  hereinafter  provided  There 
shall  be  neither  slavery  nor  involuntary  servitude,  either  by  indentures,  appenticeships 
or  otherwise,  in  the  State,  except  for  the  punishment  of  crime,  whereof  the  party  shall 
have  been  duly  convicted. 

Sec.  38.  The  general  assembly  shall  have  no  power  to  make  compensation  for 
emancipated  slaves. 

Sec.  39.  The  general  assembly  shall  have  no  power  to  grant  divorces,  to  change 
the  names  of  individuals,  or  to  direct  the  sale  of  estates  belonging  to  infants  or  other 
persons  laboring  under  legal  disabilities,  by  special  legislation;  but,  by  general  laws 
shall  confer  such  powers  on  the  courts  of  justice.  ' 

Sec.  40.  The  general  assembly  shall  not  authorize,  by  private  or  special  law  the 
sale  or  conveyance  of  any  real  estate  belonging  to  any  person,  or  vacate  or  alter  any 
road  laid  out  by  legal  authority,  or  any  street  in  any  city  or  village,  or  in  any  recorded 
town-plat ;  but  shall  provide  for  the  same  by  general  laws. 

Sec.  41.  The  general  assembly  shall  not  authorize  any  lottery,  and  shall  prohibit 
the  sale  of  lottery  tickets. 

Sec.  42.  In  case  of  a  contested  election,  only  the  claimant  decided  entitled  to  the 
seat,  m  either  house  in  which  the  contest  may  take  place,  shall  receive  from  the  State 
per  diem  compensation  and  mileage. 

Sec.  43.  No  collector,  holder,  or  disburser  of  public  moneys  shall  have  a  seat  in 
the  general  assembly,  or  be  eligible  to  any  office  of  trust  or  profit  under  this  State 
until  he  shall  have  accounted  for,  and  paid  over,  as  provided  by  law,  all  sums  for 
which  he  is  liable. 

Sec.  44.  The  general  assembly  shall  have  power  to  alter  and  regulate  the  jurisdiction 
and  proceedings  in  law  and  equity,  subject  to  the  provisions  of  this  constitution 

Sec.  45.  The  general  assembly  shall  direct  by  law  in  what  manner  and  in  what 
courts  suits  may  be  brought  by  and  against  the  State. 

Sec.  46.  It  shall  be  the  duty  of  the  general  assembly  to  make  adequate  provision 
for  the  maintenance  of  paupers  throughout  the  State. 

Sec.  47.  The  general  assembly  shall  not  have  power  to  authorize  any  municipal 
corporation  to  pass  any  laws  contrary  to  the  general  laws  of  the  State,  or  tiTlevy  any 
tax  on  real  or  personal  property  to  a  greater  extent  than  two  (2)  per  centum  of  the 
assessed  value  of  the  same. 

Sec.  48.  The  general  assembly  shall  pass  no  special  act  conferring  corporate 
powers.  Corporations  may  be  formed  under  general  laws;  but  all  such  laws  may 
from  time  to  time,  be  altered  or  repealed.  Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  stockholders,  and  oth«r  means,  as  maybe  prescribed 
by  law;  but,  in  all  cases  each  stockholder  shall  be  liable  over  and  above  the  stock 
by  him  or  her  owned,  and  any  amount  unpaid  thereon,  to  a  further  sum,  at  least 
equal  m  amount  to  such  stock.  The  property  of  corporations,  now  existing  or  here- 
after created,  shall  forever  be  subject  to  taxation,  the  same  as  the  property  of  in- 
dividuals. No  right  of  way  shall  be  appropriated  to  the  use  of  any  corporation  until 
full  compensation  therefor  shall  be  first  made  in  money,  or  first  secured  by  a  deposit 
of  money,  to  the  owner,  irrespective  of  any  benefit  from  any  improvement  proposed 
by  such  corporation;  which  compensation  shall  be  ascertained  by  a  jury  of  twelve  men 
in  a  court  of  record,  as  shall  be  prescribed  by  law. 

Sec.  49.  The  general  assem.bly  shall  provide  for  the  organization  of  cities  and 
incorporated  villages  by  general  laws,  and  restrict  their  power  of  taxation,  as.sessment 
borrowing  money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent  the 
abuse  of  such  power. 
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Sec.  50.  All  corporations  with  banking  and  discounting  privileges,  shall,  preparatory 
to  issuing  bills  as  currency,  deposit  the  bonds  of  this  State,  equal  in  amount  to  the 
capital  stock  of  such  corporation,  with  the  auditor  of  the  State,  who  shall  not  permit 
an  issue  of  circulation  exceeding  eighty  per  centum  of  the  amount  of  bonds  so 
deposited,  such  circulation  being  rece'ivable  for  all  taxes  and  dues  to  the  State,  and 
the  individual  liability  of  stockholders  shall  be  as  hereinbefore  directed:  Provided, 
That  corporations  chartered  or  existing  under  any  act  of  the  Congress  of  the  United 
States  shall  be  exempted  from  these  provisions. 

Sec.  51.  The  general  assembly,  on  the  day  of  final  adjournment,  shall  adjourn  at 
twelve  o'clock  at  noon. 

ARTICLE  VI. 

EXECUTIVE    DEPART.MENT. 

Section  i.  The  executive  department  of  this  State  shall  consist  of  a  governor, 
lieutenant-governor,  secretary  of  state,  auditor,  treasurer,  attorney-general  and  super- 
intendent of  public  instruction — all  of  whom  shall  hold  their  several  offices  for  the 
term  of  four  years  and  until  their  successors  are  elected  and  qualified.  They  shall  be 
chosen  by  the  qualified  electors  of  this  State  at  the  time  and  places  of  choosing  the 
members  of  the  general  assembly. 

Sec.  2.  The  supreme  executive  power  of  this  State  shall  be  vested  m  the  governor. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor 
who  shall  not  have  attained  the  age  of  twenty-five  years,  who  shall  not  have  been 
five  years  a  citizen  of  the  United  States,  who  shall  not,  at  the  time  of  his  election, 
have  had  an  actual  residence  in  this  State  for  one  year  next  preceding  his  election, 
and  who  shall  not  be  a  qualified  elector  as  prescribed  in  this  constitution. 

Sec.  4.  In  elections  for  governor  and  lieutenant-governor,  the  person  having  the 
highest  number  of  votes  shall  be  declared  elected.  But  in  case  that  two  or  more 
persons  shall  have  an  equal,  and  the  highest  number  of  votes  for  governor  or  lieutenant- 
governor,  the  general  assembly  shall,  by  joint  vote,  choose  one  of  such  persons.  The 
governor  shall  be  commander-in-chief  of  the  military  and  naval  forces  of  the  State, 
and  may  call  out  such  forces  to  execute  the  laws,  suppress  insurrections,  repel  inva- 
sions, or  preserve  the  public  peace.  He  shall  transact  all  necessary  business  with 
other  officers  of  the  State  government,  and  may  require  information  in  writing  of  the 
officers  of  the  executive  department  upon  anysubject  pertaining  to  the  duties  of  their 
respective  offices. 

Sec.  5.  It  shall  be  the  duty  of  the  governor  to  see  that  the  laws  are  faithfully 
executed. 

Sec.  6.  He  may  convene  the  legislature  on  extraordinary  occasions. 

Sec.  7.  He  shall  give  to  the  general  assembly,  and  at  the  close  of  his  official  term,_ 
to  the  next  general  assembly  information  by  message,  concerning  the  condition  of 
the  State,  and  recommend  such  means  to  their  consideration  as  he  may  deem 
expedient. 

Sec.  8.  He  may  convene  the  general  assembly  at  some  other  place  vifhen  the  seat 
of  government  becomes  dangerous  from  the  prevalence  of  disease,  or  the  presence  of 
a  common  enemy.  .    . 

Sec.  9.  He  may  grant  reprieves,  pardons  and  commutations  after  conviction  for 
all  offences,  except  treason  and  cases  of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  limitations  as  he  may  think  proper;  subject,  however,  to  such 
regulations  as  may  be  prescribed  by  law  relative  to  the  manner  of  applying  for 
pardons.  Upon  conviction  for  treason  he  may  suspend  e.xecution  of  the  sentence 
until  the  matter  shall  be  reported  to  the  general  assembly  at  its  next  session,  when 
the  general  assembly  shall  either  pardon,  commute  the  sentence,  direct  the  execution 
of  the  same  or  grant  a  further  reprieve.  The  governor  shall  communicate  to  the 
general  assembly  at  each  session,  information  concerning  each  case  of  pardon,  reprieve 
or  commutation  granted,  and  the  reasons  therefor. 

Sec  10.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  resignation,  inability  or  removal  from  the  State,  the  powers  and  duties  of  the 
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governor  shall  devolve  upon  the  lieutenant-governor  during  the  residue  of  the  term 
or  until  the  disabilities  of  the  governor  are  removed. 

Sec.  II.  During  a  vacancy  in  the  oflice  of  governor,  if  the  lieutenant-governor 
resign,  be  impeached,  displaced,  absent  from  the  State  or  incapable  of  acting,  tlie 
president //•(?  tempore  of  the  senate,  shall  act  as  governor  until  the  vacancy  be  filled, 
or  the  disability  cease. 

Sec.  12.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  president  of  the 
senate,  and  when  there  is  an  equal  division  he  shall  give  the  casting  vote. 

Sec.  13.  No  member  of  Congress  or  any  person  holdmg  any  office  under  the 
United  States  or  this  State  shall  execute  the  oflice  of  governor. 

Sec.  14.  The  lieutenant-governor,  and  the  president  of  the  Senate  pro  tempore 
while  performing  the  oflice  of  governor,  shall  receive  the  same  compensation  as  the 
governor. 

Sec.  15.  All  official  acts  of  the  governor — his  approval  of  the  laws  excepted — 
shall  be  authenticated  by  the  great  seal  of  the  State,  which  seal  shall  be  kept  by  the 
secretary  of  state. 

Sec.  16.  The  governor  shall,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  a  convenient  number  of  notaries  public,  not  to  exceed  six  for  each  county, 
who  shall  discharge  such  duties  as  are  now,  or  as  may  hereafter  be  prescribed  by 
law. 

Sec.  17.  All  commissions  issued  to  persons  holding  office  under  the  provisions  of 
this  constitution  shall  be  in  the  name,  and  by  the  authority  of  the  people  of  the  State 
of  Arkansas,  sealed  with  the  great  seal  of  the  State,  signed  by  the  governor,  and 
countersigned  by  the  secretary  of  state. 

Sec.  18.  The  governor,  chief  justice,  secretary  of  state,  treasurer,  auditor,  attorney- 
general  and  superintendent  of  public  instruction,  shall  severally  reside,  and  keep  all 
public  records,  books,  papers  and  documents  which  may  pertain  to  their  respective 
offices,  at  the  seat  of  government. 

Sec.  19.  The  returns  of  every  election  for  governor,  lieutenant-governor,  secretary 
of  State,  treasurer,  auditor,  attorney-general  and  superintendent  of  public  instruction, 
shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning  officers 
and  directed  to  the  presiding  officer  of  the  senate,  who,  during  the  first  week  of  the 
session  shall  open  and  publish  the  same  in  presence  of  the  members  then  assembled. 
The  person  having  the  highest  number  of  votes  shall  be  declared  elected,  but  if  two 
or  more  shall  have  the  highest  and  equal  number  of  votes  for  the  same  office,  one  of 
them  shall  be  chosen  by  a  joint  vote  of  both  houses.  Contested  elections  shall  like- 
wise be  determined  by  both  houses  of  the  general  assembly  in  such  manner  as  is  or 
may  hereafter  be  prescribed  by  law. 

Sec.  20.  The  secretary  of  state  shall  keep  a  fair  record  of  all  official  acts  and  pro- 
ceedings of  the  governor,  and  shall  when  required  lay  the  same  and  all  papers, 
minutes  and  vouchers  relative  thereto,  before  the  general  assembly,  and  shall  per- 
form such  other  duties  as  are  now,  or  may  hereafter  be  prescribed  by  law. 

Sec.  21.  The  auditor,  treasurer,  attorney-general,  and  superintendent  of  public 
instruction,  shall  perform  such  duties  as  are  now,  or  may  hereafter  be  prescribed  by 
law. 

Sec.  22.  In  case  of  the  death,  impeachment,  removal  from  the  State  or  other  dis- 
ability of  the  secretary  of  state,  treasurer,  auditor,  attorney-general,  and  superintendent 
of  public  instruction,  the  vacancies  in  their  several  offices  thus  occasioned  shall  be 
filled  by  appointment  of  the  governor,  which  appointment  shall  be  made  for  the  unex- 
pired terms  of  said  officers,  or  until  said  disabilities  are  removed,  or  until  elections 
are  held  to  fill  said  vacancies. 

Sec.  23.  Until  the  general  assembly  shall  otherwise  provide,  the  governor  shall 
appoint  a  suitable  person,  who  shall  be  styled  commissioner  of  public  works  and 
internal  improvements,  who  shall  hold  his  office  for  the  term  of  four  years,  and 
until  his  successor  is  duly  commissioned  and  qualified.  It  shall  be  the  duty  of  the 
commissioner  of  public  works  and  internal  improvements  to  superintend  all  public 
works  which  may  be  carried  on  by  the  State,  and  have  a  supervising  control  over  all 
internal  improvements  in  which  the  State  is  interested,  and,  imtil  otherwise  provided 
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by  the  general  assembly  lie  shall  be^-r  officio  commissioner  of  immigration  and  of  State 
lands,  and  shall  perform  such  other  duties  as  may  be  prescribed  by  law.  He  shall 
receive  for  his  services  the  same  salary  as  provided  by  law  for  the  auditor  of  the 
State. 

Sec.  24.  The  ofticers  of  the  executive  department,  mentioned  in  this  article,  shall, 
at  stated  times,  recei\e  for  their  services  a  compensation  to  be  established  by  law, 
which  shall  not  be  diminished  during  the  period  for  which  they  shall  have  been 
elected  or  appointed. 

Sf.c.  25.  The  officers  of  the  executive  department  and  judges  of  the  supreme  court 
shall  not  be  eligible,  during  the  period  for  which  they  may  be  elected  or  appointed 
to  their  respective  offices,  to  any  position  in  the  gift  of  the  qualified  electors,  or  of  the 
general  assembly  of  this  State. 

Sec.  26.  The  returns  of  every  election  for  State,.county  and  judicial  officers,  not 
herein  provided  for  shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by 
the  returning  officers,  and  directed  to  the  secretary  of  state  who  shall  open  and  pub- 
lish the  same,  and  the  persons  so  elected  shall  be  duly  commissioned  by  the  gov- 
ernor. 

ARTICLE  VII. 

JUDICIARY. 

Section  I.  The  judicial  power  of  the  State  shall  be  vested  in  the  senate  sitting  as 
a  court  of  impeachment,  a  supreme  court,  circuit  courts,  and  such  other  courts  in- 
ferior to  the  supreme  court  as  the  general  assembly  may  from  time  to  time  establish. 

Sec.  2.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment. 
All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose  the 
senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  thereof.  The  chief  justice  shall  pre- 
side, and  the  secretary  of  state  shall  act  as  clerk  of  this  court:  Provided,  That  in  case 
of  the  trial  of  either  of  them  the  person  appointed  temporarily  to  perform  the  duties 
of  the  office  shall  act.  The  governor,  and  all  other  civil  officers  under  this  State,  shall 
be  liable  to  impeachment  for  any  misconduct  or  maladministration  of  their  respective 
offices;  but  judgment  in  such  cases  shall  not  extend  further  than  to  removal  from 
office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit,  under  this  State. 
The  party,  whether  convicted  or  acquitted,  shall  nevertheless  be  liable  to  indictment, 
trial  and  judgment  according  to  law. 

Sec.  3.  Two  terms  of  the  supreme  court  shall  be  held  at  the  seat  of  government 
annually  :  Provided,  That  the  general  assembly  may  provide  by  law  for  holding  said 
court  at  three  other  places.  The  supreme  court  shall  consist  of  one  chief  justice,  who 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, for  the  term  of  eight  years,  and  four  associate  justices,  who  shall  be  chosen  by 
the  quahfied  electors  of  the  State  at  large  for  the  term  of  eight  years:  P?m'ided,  That 
two  of  the  associate  justices  first  chosen  under  this  constitution  shall  serve  for  four 
years  after  the  next  general  election,  and  two  of  them  for  eight  years  after  said  elec- 
tion, said  times  to  be  determined  by  lot ;  but  thereafter  the  associate  justices  shall  be 
chosen  for  the  full  term. 

Sec.  4.  The  supreme  court  shall  have  general  supervision  and  control  over  all 
inferior  courts  of  law  and  equity.  It  shall  have  power  to  issue  writs  of  error,  sii/>er- 
sedms,  certiorari,  habeas  corpus,  mandamus,  quo  warranto,  and  other  remedial  writs, 
and  to  hear  and  determine  the  same.  Final  judgments  in  the  inferior  courts  may  be 
brought  by  writ  of  error,  or  by  appeal,  into  the  supreme  court  in  such  manner  as  may 
be  prescribed  by  law. 

Sec.  5.  The  inferior  courts  of  the  State  as  now  constituted  by  law,  except  as  here- 
inafter provided,  shall  remain  with  the  same  jurisdiction  as  they  now  possess  :  Pro- 
vided, That  the  general  assembly  may  provide  for  the  establishment  of  such  inferior 
courts,  changes  of  jurisdiction,  or  abolition  of  existing  inferior  courts,  as  may  be 
deemed  requisite.  The  judges  of  the  inferior  courts  herein  provided  for,  or  of  such 
as  may  hereafter  be  established  by  law,  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  for  the  term  of  six  years,  and  until  such 


time  as   the   general    assembly    may   otherwise   direct:  Provided,  That   the    cencr-il 
assembly  shall  not  interfere  with  the  term  of  office  of  any  judge. 

Sec.  6  All  writs  and  other  processes  shall  run  in  the  name  of  the  State  of  Arkan 
sas,  and  bear  teste  and  be  signed  by  the  clerks  of  the  respective  courts  from  which 
they  issue.  Indictments  shall  conclude  "  against  the  peace  and  dignity  of  the  State 
of  Arkansas. "  .  °     -'  "^""'^ 

Sec.  7.  No  judge  sliall  preside  on  the  trial  of  any  cause  in  the  event  of  which  he 
niay  be  interested,  or  where  either  of  the  parties  shall  be  connected  with  him  bv 
affinity  or  consanguinity  within  such  degrees  as  may  be  prescribed  by  law  or  in 
which  he  may  have  been  counsel,  or  have  presided  in  any  inferior  court 

Sec.  8.  In  case  all  or  any  of  the  judges  of  the  supreme  court  shall  be  disqualified 
from  presiding,  on  any  cause  or  causes,  the  court  or  judges  thereof  shall  certify  the 
same  to  the  governor  of  the  State,  and  he  shall  immediately  commission,  speciallv 
Jhereor'  ""'"  °^  "'*'"  ^'''''"'"'  '"  """"  ''''"'  ^°'  """  '"'''  '''"'^  determination 
Sec.  9.  Whenever,  at  ten  o'clock,  a.  m.,  of  the  second  day  of  any  term  of  the 
inferior  courts  of  this  State,  the  judge  thereof  is  not  present,  or  if  present  and  he  can- 
not lor  any  cause  properly  preside  at  the  trial  of  any  case  then  pending  therein  the 
attorneys  of  said  court  then  present  may  elect  a  special  judge,  who  shall  preside 
during  the  trial  of  such  case  or  cases,  or  shall  hold  said  court  until  the  appearance 
of  the  regular  judge  thereof.  The  proceedings  in  such  cases  shall  be  entered  at 
large  upon  the  record. 

Sec.  10.  The  judges  of  the  inferior  courts  may  temporarily  exchange  circuits  or 
hold  courts  for  each  other  under  such  regulations  as  may  be  prescribed  by  law 

Sec.  II  Judges  shall  not  charge  juries  with  regard  to  matters  of  fact,  but  shall 
declare  the  law.  In  all  trials  by  jury  the  judges  shall  give  their  instructions  and 
charges  in  writing;  and  li  the  trial  is  by  the  court  he  shall  reduce  to  wnting  his 
findings  upon  the  facts  in  the  case,  and  shall  declare  the  law  in  the  same  manner  he 
IS  required  to  do  when  instructing  juries. 

Sec.  13.  Any  judge  whose  appointment  or  election  is  herein  provided  for,  shall  be 
at  least  twenty-five  years  of  age,  a  qualified  elector  of  this  State,  and  shall  have  been 
for  one  year  an  actual  resident  of  the  State,  and  shall  reside  in  the  circuit  or  district 
to  which  he  may  be  appointed  or  elected. 

Sec.  13.  The  judges  of  the  supreme  and  inferior  courts  shall,  at  stated  times 
receive  a  compensation  for  their  services  as  is  now  or  may  hereafter  be  provided  by 
law,  and  which  shall  not  be  diminished  during  the  respective  terms  for  which  they 
may  be  elected  or  appointed.  -^ 

Sec.  14    The  inferior  courts  shall  hold  annually  such  terms  as  the  general  assem- 
bly may  direct. 
Sec.  15.  All  appeals  from  inferior  courts  shall  be  taken  in  such  manner  and  to 


such  courts  as  may  be  provided  by  law.     Appeals  may  be  taken  from  courts  of  jus- 
tices of  the  peace  to  such  courts  and  in  such  manner  as  may  be  prescribed  by  law 

Sec   16.  When  a  vacancy  occurs  in  the  office  of  judge  of  the  supreme,  or  any  of 
K^!"?    Tu-*"""!'''  ".^h^".'^'^  fi"ed  by  appointment  of  the  governor;  which  appointee 

sha     ho  M  hii;  ofrirp  t  !►.  roc  f  ,,a  «f  *1,,,  ..„ :_  ..,1  . ,    °..,  ,•       '  ^ppymicc 


and"  ''uahfi^ed^'^''''  "'"  '''''''"''  °^  "'''  unexpired  term,  and  until  his  successor  is  elected 
Sec.  17.  The  supreme  court  and  such  other  courts  as  may  be  established  by  law 
shall  be  courts  of  record,  and  shall  each  have  a  common  seal 

Sec.  18.  The  supreme  court  shall  appoint  a  clerk  of  such  court,  and  also  a  reporter 
of  Its  decisions.  Ihe  decisions  of  the  supreme  court  shall  be  in  writing  and  signed 
by  the  judges  concurring  therein.  Any  judge  dissenting  therefrom  shall  give  the 
reasons  of  such  dissent  in  writing,  over  his  signature;  all  such  decisions  shall  be  filed 
in  the  office  of  the  clerk  of  the  supreme  court,  and  be  published  in  such  manner  as 
the  general  assembly  may  direct.  The  clerk  and  reporter  shall  hold  their  respective 
offices  for  the  term  of  six  years,  subject  to  removal  by  the  court  for  cause 
rn,,nf'  ^^\t  ""c""'^  clerk  shall  be  elected  by  the  qualified  electors  in  each  organized 
county  in  his  StatJ,  for  the  term  of  four  years,  and  shall  perform  such  duties,  and 
receive  such  fees  as  are  now  or  may  hereafter  be  prescribed  by  law. 
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Sec.  20.  In  each  township  in  this  State  there  shall  be  elected  by  the  qualified 
electors  thereof  two  justices  of  the  peace,  who  shall  hold  their  offices  for  the  term  of 
four  years  :  Pivvidcd,  That  in  such  townships  as  may  contain  more  than  two  hun- 
dred qualified  electors,  an  additional  justice  of  the  peace  may  be  chosen.  Justices 
of  the  peace  shall  have  e.xclusive  original  jurisdiction  in  all  actions  of  contract  and 
replevin  where  the  amount  in  controversy  does  not  exceed  two  hundred  dollars, 
and  concurrent  jurisdiction  with  the  circuit  court  where  the  amount  in  controversy 
does  not  exceed  five  hundred  dollars.  In  criminal  causes  the  jurisdiction  of  jus- 
tices of  the  peace  shall  extend  to  all  matters  less  than  felony  for  final  determination 
and  judgment. 

Sec.  2r.  Any  suitor  in  any  court  in  this  State  shall  have  the  right  to  prosecute  or 
defend  his  suit  either  in  his  own  proper  person  or  by  attorney. 

^  Sec.  22.  In  the  courts  of  this  State  there  shall  be  no  exclusion  of  any  witness  in 
civil  actions  because  he  is  a  party  to,  or  is  interested  in  the  issue  to  be  tried,  and  no 
person  convicted  of  infamous  crime  shall  be  a  competent  witness  in  any  cause,  with- 
out the  consent  of  both  parties  to  the  controversy  :  Provided,  That  in  actions  by  or 
against  executors,  administrators  or  guardians  in  which  judgment  may  be  rendered 
for  or  against  them,  neither  party  shall  be  allowed  to  testify  against  the  other  as  to 
any  transactions  with  or  statements  to  the  testator,  intestate  or  ward,  unless  called 
to  testify  thereto  by  the  opposite  party,  or  required  to  testify  thereto  by  the  court. 
The  judges  of  the  supreme  and  all  inferior  courts  shall  be  conservators  of  the  peace 
throughout  their  respective  jurisdictions. 

ARTICLE  VIII. 

FRANCHISE. 

Section  i.   In  all  elections  by  the  people  the  electors  shall  vote  by  ballot. 

Sec.  2.  Every  male  person  born  in  the  United  States,  and  every  male  person  who 
has  been  naturalized,  or  has  legally  declared  his  intention  to  become  a  citizen  of  the 
United  States,  who  is  twenty-one  years  old  or  upward,  and  who  shall  have  resided 
in  the  State  six  months  next  preceding  the  election,  and  who  at  the  time  is  an 
actual  resident  of  the  county  in  which  he  ofiers  to  vote,  except  as  hereinafter  pro- 
vided, shall  be  deemed  an  elector  :  Prozided,  No  soldier,  or  sailor,  or  marine,  in  the 
military  or  naval  service  of  the  United  States  shall  acquire  a  residence  by  reason  of 
being  stationed  on  duty  in  this  State. 

Sec.  3.  The  following  classes  shall  not  be  permitted  to  register,  or  vote,  or  hold 
office,  viz  : 

ist.  Those  who  during  rebellion  took  the  oath  of  allegiance,  or  gave  bonds  for 
loyalty  and  good  behavior  to  the  United  States  Government,  and  afterward  gave  aid, 
comfort  or  countenance  to  those  engaged  in  armed  hostility  to  the  Government 
of  the  United  States,  either  by  becoming  a  soldier  in  the  rebel  army  or  by  entering 
the  lines  of  said  army,  or  adhering  in  any  way  to  the  cause  of  rebellion,  or  by  accom- 
panying any  armed  forco  belonging  to  the  rebel  army,  or  by  furnishing  supplies  of 
any  kind  to  the  same. 

2d.  Those  who  are  disqualified  as  electors,  or  from  holding  office  in  the  State  or 
States  from  which  they  came. 

3d.  Those  persons  who  during  the  late  rebellion  violated  the  rules  of  civilized 
warfare. 

4th.  Those  who  may  be  disqualified  by  the  proposed  amendment  to  the  Constitu- 
tion of  the  United  States,  known  as  Article  XIV,  and  those  who  have  been  dis- 
qualified from  registering  to  vote  for  delegates  to  the  convention  to  frame  a  constitu- 
tion for  the  State  of  Arkansas,  under  the  act  of  Congress  entitled  "An  act  to  provide 
for  the  more  efficient  government  of  the  rebel  States,"  passed  March  2,  rS67,  and  the 
acts  supplementary  thereto. 

5th.  Those  who  shall  have  been  convicted  of  treason,  embezzlement  of  public 
funds,  malfeasance  in  office,  crimes  punishable  by  law  with  imprisonment  in  the  pen- 
itentiary, or  bribery. 
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6th.  Those  who  are  idiots  or  insane:  Pj-ovidcif,  That  all  persons  inrUided  in  the  rst, 
"d  3d  and  4th,  subdivisions  of  this  section,  who  have  openly  advocated  or  who  have 
voted  ibr  the  reconstruction  proposed  by  Congress  and  accept  the  equality  of  all  men 
before  the  law,  shall  be  deemed  qualified  electors  under  this  constitution. 

Sec.  4.  Tlie  general  assembly  shall  have  the  power  by  a  two-thirds _ vote  of  each 
house  approved  by  the  governor  to  remove  the  disabilities  included  in  the  ist,  2d, 
3d  and  4th  subdivisions  of  section  three,  of  this  article,  when  it  appears  that  such  per- 
son applying  for  relief  from  such  disabilities,  has  in  good  faith  returned  to  his  allegiance 
to  the  Government  of  the  United  States:  Bm-idcd,  The  general  assembly  shall  have 
no  power  to  remove  the  disabilities  of  any  person  embraced  in  the  aforesaid  subdivisions 
who,  after  the  adoption  of  this  constitution  by  this  convention,  persists  m  opposing  the 
acts  of  Congress  and  reconstruction  thereunder. 

Sec  5.  All  persons,  before  registering  or  voting  must  take  and  subscribe  the  fol- 
lowing oath:  "  I, ,  do  solemnly  swear,  (or  affirm,)  that  I  will  support  and 

maintain  the  Constitution  and  laws  of  the  United  States,  and  the  constitution  and 
laws  of  the  State  of  Arkansas;  that  I  am  not  excluded  from  registering  or  voting  by 
any  of  the  clauses  in  the  ist,  2d,  3d,  or  4th  subdivisions  of  article  VIII  of  the  con- 
stitution of  the  State  of  Arkansas;  that  I  will  never  countenance  or  aid  in  the  seces- 
sion of  this  State  from  the  United  States ;  that  I  accept  the  civil  and  political  equality 
of  all  men,  and  agree  not  to  attempt  to  deprive  any  person  or  persons,  on  account  of 
race  color  or  previous  condition,  of  any  political  or  civil  right,  privilege  or  imiiiunity 
enjoyed  by  any  other  class  of  men  ;  and,  furthermore,  that  I  will  not  m  any  way  injure, 
or  countenance  in  others  any  attempt  to  injure  person  or  persons,  on  account  of  past 
or  present  support  of  the  Government  of  the  United  States,  the  laws  of  the  United 
States  or  the  principle  of  the  political  and  civil  equality  of  all  men,  or  for  affiliation 
with  any  political  party  :"  Prm'idni,  That  if  any  person  shall  knowingly  and  falsely 
take  any  oath  in  this  constitution  prescribed,  such  person  so  offending,  and  being 
thereof  duly  convicted,  shall  be  subject  to  the  pains,  penalties  and  disabilities,  which, 
by  law  are  provided  for  the  punishment  of  the  crime  of  wilful  and  corrupt  perjury. 

Sec  6  Electors  shall  in  all  cases  except  treason,  felony,  or  breach  of  the  peace 
be  privileged  from  arrest  and  civil  process  during  their  attendance  at  elections,  and 
in  going  to  and  returning  from  the  same.  ,  ,  ■  ■ 

Sec  7  It  shall  be  the  duty  of  the  general  assembly  to  enact  adequate  laws  giving 
protection  against  the  evils  arising  from  the  use  of  intoxicating  liquors  at  elections. 

ARTICLE  IX. 
education. 

Section  i.  A  general  diffusion  of  knowledge  and  intelligence  among  all  classes 
being  essential  to  the  preservation  of  the  rights  and  liberties  of  the  people;  the  general 
assembly  shall  establish  and  maintain  a  system  of  free  schools,  for  the  gratuitous 
instruction  of  all  persons  in  this  State,  between  the  ages  of  five  and  twenty-one  years, 
and  the  funds  appropriated  for  the  support  of  common  schools  shall  be  distributed  to 
the  several  counties,  in  proportion  to  the  number  of  children  and  youths  therein  between 
the  at^es  of  five  and  twenty-one  years,  in  such  manner  as  shall  be  prescribed  by  law, 
but  no  religious  or  other  sect  or  sects  shall  ever  have  any  exclusive  nght  to,  or  con- 
trol of  any  part  of  the  school-funds  of  this  State.  . 

Sec  "  The  supervision  of  public  schools  shall  be  vested  in  a  superintendent  of 
public  instruction,  and  such  other  officers  as  the  general  assembly  shall  provide.  The 
superintendent  of  public  instruction  shall  receive  such  salary  and  perform  such  duties 
as  shall  be  prescribed  by  law.  .      .        ^  .... 

Sec.  3.  I'he  general  assembly  shall  establish  and  maintain  a  State  university,  wtn 
departments  for  instruction  in  teaching,  in  agriculture,  and  the  natural  sciences  as 
soon  as  the  public  school  fund  will  permit. 

Sec.  4.  The  proceeds  of  all  lands  that  have  been  or  hereafter  may  be  grarited  by 
the  United  States  to  this  State,  and  not  otherwise  appropriated  by  the  United  States 
or  this  State ;  also,  all  mines,  [moneys  ?J  stocks,  bonds,  lands  and  other  property ,  now  be- 
lon'^in'^to  any  fund  for  purposes  of  education,  also  the  net  proceeds  of  all  sales  of  lanUs 
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and  other  property  and  effects  that  may  accrue  to  this  State  by  escheat,  or  from  sales 
of  estrays  or  from  unclaimed  dividends  or  distributive  shares  of  the  estates  of  deceased 
persons,  or  from  fines,  penalties  or  forfeitures,  also,  any  proceeds  of  the  sales  of  public 
lands  which  may  have  been  or  may  be  hereafter  paid  over  to  this  State  (Congress 
consenting,)  also  the  grants,  gifts  or  devices  that  have  been  or  hereafter  may  be 
made  to  this  State  and  not  otherwise  appropriated  by  the  terms  of  the  grant,  gilt  or 
devise,  shall  be  securely  invested  and  sacredly  preserved  as  a  public  school  fund, 
which  shall  be  the  common  property  of  the  State;  the  annual  income  of  which  fund, 
to^-ether  with  one  dollar  per  capita  to  be  annually  assessed  on  every  male  inhabitant 
of^this  State  over  the  age  of  twenty-one  years,  and  so  much  of  the  ordinary  annual 
revenue  of  the  State  as  may  be  necessary,  shall  be  faithfully  appropriated  for  establish- 
ing and  maintaining  the  free  schools  and  the  university,  in  this  article  provided  for, 
and  for  no  other  uses  or  purposes  whatever. 

Sec  s  No  part  of  the  public  school  fund  shall  be  invested  in  the  stocks,  or  bonds  or 
other  obligations  of  any  State,  or  any  county,  city,  town  or  corporation.  The  stocks 
belonging  to  any  school  fund  or  university  fund,  shall  be  sold  in  such  manner,  and  at 
such  times  as  the  general  assembly  shall  prescribe,  and  the  proceeds  thereof,  and  the 
proceeds  of  the  sales  of  any  lands  or  other  property  which  now  belongs  or  may  here- 
after belong  to  said  school  fund,  may  be  invested  in  the  bonds  of  the  United  States 

Sec  6  No  township  or  school  district  shall  receive  any  portion  of  the  public  school 
fund  unless  a  free  school  shall  have  been  kept  therein  for  not  less  than  three  months 
duriiW  the  year,  for  which  distribution  thereof  is  made.  The  general  assembly  shall 
require  by  law,  that  every  child  of  sufficient  mental  and  physical  ability,  shall  attend 
the  public  schools  during  the  period  between  the  ages  of  five  and  eighteen  years,  for 
a  term  equivalent  to  three  years  unless  educated  by  other  means. 

Sec  7  In  case  the  public  school  fund  shall  be  insufficient  to  sustain  a  free  school 
at  least  three  months  in  every  year  in  each  school  district  in  this  State,  the  general 
assembly  shall  provide  by  law,  for  raising  such  deficiency  by  levymg  such  tax  upon 
all  ta.xable  property  in  each  county,  township  or  school  distnct  as  may  be  deemed 

^^'se^'s  The  general  assembly  shall  as  far  as  it  can  be  done  without  infringing 
upon  vested  rights,  reduce  all  lands,  moneys,  or  other  property  used  or  held  for  school 
purposes  in  the  various  counties  of  this  State,  into  the  pubhc  school  fund  herein  pro- 
vided for.  .  .  , 

Sec.  q.  Provision  shall  also  be  made,  by  general  laws,  for  raising  such  sum  or  sums 
of  money  by  taxation,  or  otherwise  in  each  school  district  as  may  be  necessary  for 
the  building  and  furnishing  of  a  sufficient  number  of  suitable  school-houses  for  the 
accommodation  of  all  the  pupils  within  the  limits  of  the  several  school  districts. 

ARTICLE  X. 

FINANCES,    TAXATION,    PUBLIC    DEBT    AND     EXPENDITURES. 

Section  i  The  levying  of  taxes  by  the  poll  is  grievous  and  oppressive  ;  therefore 
the  general  assembly  shall  never  levy  a  poll-tax  exceptmg  for  school  purposes. 

Sec  "  Laws  shall  be  passed  taxing  by  a  uniform  rule  all  money  credit,  investments 
in  bonds,  joint-stock  companies,  or  otherwise;  and  also  all  real  and  personal  property 
according  to  its  true  value  in  money ;  but  burying-grounds,  public  school-houses, 
houses  used  exclusively  for  public  worship,  institutions  of  purely  public  chanty 
public  property  used  exclusively  for  any  public  purpose,  shall  never  be  taxed.  Keal 
estate  shall  be  appraised  at  least  once  every  five  years  by  an  appraiser  to  be  provided 
for  by  law,  at  its  true  value  in  money.  Personal  property  shall  be  appraised  m  such 
manner  as  may  be  provided  by  law  at  its  true  value  in  money,  but  the  general  assem- 
bly may  exempt  from  taxation  personal  property  to  the  value  of  five  hundred  dollars 

*°  Sec '-^'^Th?  general  assembly  shall  provide  by  law,  for  taxing  the  notes  and  bills 
discounted  or  purchased,  moneys  loaned,  and  all  other  property,  eflects  or  dues  ot 
everv  description,  without  deduction,  of  all  banks  now  existing,  or  hereafter  created, 
and'ofall  bankers,  so  that  all  property.employed  in  banking,  shall  always  bear  a 
burden  of  taxation  equal  to  that  imposed  on  other  property  of  individuals. 


Sec.  4.  The  general  assembly  shall  provide  for  raising  revenue  sunicient  to  defray 
Ihe  expenses  of  the  State,  for  each  year;  and  also  a  sufficient  sum  to  pay  the  interest 
on  the  State  debt.  ^    ^  Hucrcsi: 

Sec.  5.  Xo  tax  shall  be  levied  except  in  pursuance  of  law  ;  and  every  1  iw  imi.osin.^ 
a  tax,  shall  state  distinctly  die  object  of  the  same.  '  I    ■     e 

Sec.  6.  The  credit  of  the  State  or  counties,  shall  never  be  loaned  lor  any  i,un.o=e 
without  the  consent  of  the  people  thereof,  expressed  through  the  ballot-box 

Sec.  7.  Ihe  general  assembly  may  require  the  exhibit  of  receipts  and  expenditures 
ot  btate  and  county  officers  at  such  time  and  manner  as  may  be  prescribed  b\-  liw 
Sec.  S.  No  money  shall  be  paid  out  of  the  treasury  until  the  same  shall  havj  been 
appropriated  by  law. 

Sec.  9.  The  State  may  contract  debts  to  supply  casual  deficits  or  failures  in  rev 
enues,  or  to  meet  expenses  not  otherwise  provided  for;  and  the  money  arisin<-  from 
the  creation  of  such  debts  shall  be  appropriated  to  the  purpose  for  which  It  was 
obtained,  or  to  pay  the  debt  so  contracted,  and  to  no  other. 

_  Sec.  10.  In  addition  to  the  above  power,  the  State  may  contract  debts  to  repel 
invasion,  suppress  insurrection,  preserve  the  public  peace,  defend  the  State  in  time 
ot  war,  or  to  redeem  the  present  outstanding  indebtedness  of  the  State  •  but  the 
money  arising  from  the  contracting  of  such  debts  shall  be  applied  to  the  purpose 
for  which  It  was  raised,  and  no  othef,  and  all  debts  incurred  to  redeem  the  nresent 
outstanding  indebtedness  of  the  State,  shall  be  so  contracted  as  to  be  payable  by  the 
sinking-fund,  hereinafter  provided  for,  as  the  same  shall  accumulate 

Sec.  II.  The  faith  of  the  State  being  pledged   for  the  payment  of  its    debt    in 

order  to  provide  therefor,  there  shall  be  created  a  sinking-fund;    which  shall' be 

suftcient  to  pay  the  accruing  interest  on  such  debt,  and  annually  to  reduce  the  same 

Ihe  said  sinking-fund  shall  consist  of  such  net  earnings  and  profits,  of  public  institu- 

^  tions,  bonds,  stocks  Or  other  property  of  the  State,  or  of  any  other  funds  or  resources 

\  that  are  or  may  be  provided  by  law.  ' 

Sec.  12    The  governor,  secretary  of  state,  and  attorney-general,  are  hereby  created 

a  board  of  commissioners  to  be  styled  "  the  commissioners  of  the  sinking-fund  " 

]  Sec.  13.  The  commissioners  of  the  sinking-fund  shall,  immediately  preceding  each 

regular  session  of  the  general  assembly,  make  an  estimate  of  the  probable  amount 

of  the  fund  provided  by  the  eleventh  section  of  this  article,  from  all  sources  exceot 

from  taxation,  and  report  the  same,  together  with  all   their  proceedings  relative  to 

said  fund  and  the  public  debt,  and  transmit  the  same  to  the  general  assembly,  and 

the  general  assembly  shall  make  all  necessary  provision  for  raising  and  disbursing 

said  sinking-fund,  m  pursuance  of  the  provisions  of  this  article. 

Sec.  14.  It  shall  be  the  duty  of  said  commissioners  faithfully  to  apply  in  such 
manner  as  the  general  assembly  may  by  law  direct,  said  fund,  together  with  all 
moneys  that  may  be,  by  the  general  assembly,  appropriated  to' that  object,  to  the 
payment  of  the  interest  as  it  becomes  due  and  the  redemption  of  the  principal  of  the 
public  debt  of  the  State,  excepting  only  school  and  trust  funds  held  by  the  State 

Sec   15.    Ihe  pnncipal  arising  from  the  sale  of  all  lands  donated  to  the  State  for 

school  purposes,  shall  be  paid  into  the  treasury,  and  the  State  shall  pay  interest  thereon 

lor  the  support  of  schools  at  the  rate  of  six  per  cent,  per  annum. 

I  Sec.  16.  The  State  shall  never  assume  the  debts  of  county,  town,  city  or  other 

1  corporation,  unless  such  debts  have  been  created  to  repel  invasion,  suppress  insur- 

]  rection,  or  to  provide  for  the  public  welfare  and  defence. 

I  Sec.  17    The  general  assembly  shall  tax  all  privileges,  pursuits  and  occupations 

that  ^re  of  no  real  use  to  society;  all  others  shall  be  exempt,  and  the  amount  thus 
raised  shall  be  paid  into  the  treasury. 

ARTICLE  XI. 

MILITIA. 

Section  i.  All  able-bodied  electors  in  this  State,  shall  be  liable  to  military  duty  in 
the  mihtia  of  this  State,  but  all  citizens  of  any  denomination  whatever  wlio  from 
scrui>les  of  conscience  may  be  adverse  to  bearing  arms,  shall  be  exempt  therefrom 
upon  such  conditions  as  may  be  prescribed  by  law 
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2.  The  general  assembly  shall  provide  for  organi/.ing,  ef]iii|)i)iiig,  and  dis- 
ig  the  militia  in  such  manner  as  it  shall  deem  expedient^  not  incompatiMc  with 
,s  of  the  United  States. 

3.  'J"he  governor  shall  be  commander-in-chief,  and  shall   have  power  to  call 
the  militia  to  execute  the  laws,  to  suppress  insurrection,  to  repel  invasion,  and  to 


l)reserve  the  public  peace. 


ARTICLE  XII. 


E.XEMPTED    PROPERTY. 


Section  r.  The  personal  property  of  any  resident  of  this  State,  to  the  \-alue  of  two 
thousand  dollars,  to  be  selected  by  such  resident,  shall  be  exempted  from  sale  on 
execution  or  other  final  process  of  any  court  issued  for  the  collection  of  any  debt 
contracted  after  the  adoption  of  this  constitution. 

Sec.  2.  Hereafter  the  homestead  of  any  resident  of  this  State  who  is  a  married  man 
or  head  of  a  family  shall  not  be  encumbered  in  any  manner  while  owned  by  him, 
except  for  taxes,  laborers,  and  mechanics'  liens,  and  securities  for  the  purchase-money 
thereof 

Sec.  3.  Every  homestead  not  exceeding  one  hundred  and  sixty  acres  of  land,  and 
the  dwelling  and  appurtenances  thereon,  to  be  selected  by  the  owner  thereof,  and  not 
in  any  town,  city,  or  village,  or  in  lieu  thereof,  at  the  option  of  the  owner,  any  lot  in 
any  city,  town,  or  village,  with  the  dwelling  and  appurtenances  thereon,  owned  and 
occupied  by  any  resident  of  this  State,  and  not  exceeding  the  value  of  five  thousand 
dollars,  shall  be  exempted  from  sale  on  execution  or  any  other  final  process  from  any 
court;  but  no  property  shall  be  exempt  from  sale  for  taxes,  for  the  payment  of  obligations 
contracted  for  the  purchase  of  said  premises,  for  the  erection  of  improvements  thereon, 
or  for  labor  performed  for  the  owner  thereof:  Provided,  That  the  benefit  of  the  home- 
stead herein  provided  for  shall  not  be  extended  to  persons  who  may  be  indebted  for 
dues  to  the  State,  county,  township,  school,  or  other  trust  funds.  — 

Sec.  4.  If  the  owner  of  a  homestead  die,  leaving  a  widow  but  no  children,  the  same 
shall  be  exempt,  and  the  rents  and  profits  thereof  shall  accrue  to  her  benefit  during 
the  time  of  her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own 
right. 

Sec.  5.  The  homestead  of  a  family  after  the  death  of  the  owner  thereof  shall  be 
exempt  from  the  payment  of  his  debts  in  all  cases  during  the  minority  of  his  children, 
and  also  so  long  as  his  widow  shall  remain  unmarried,  unless  she  be  the  owner  of  a 
homestead  in  her  own  right. 

Sec.  6.  The  real  and  personal  property  of  any  female  in  this  State,  acquired  either 
before  or  after  marriage,  whether  by  gift,  grant,  inheritance,  devise,  or  otherwise,shall, 
so  long  as  she  may  choose,  be  and  remain  the  separate  estate  and  property  of  such 
female,  and  may  be  devised  or  bequeathed  by  her  the  same  as  if  she  were  a.  fcme-sok-. 
l.aws  shall  be  passed  providing  for  the  registration  of  the  wife's  separate  property, 
and  when  so  registered,  and  "so  long  as  it  is  not  intrusted  to  the  management  or  con- 
trol of  her  husband  otherwise  than  as  an  agent,  it  shall  not  be  liable  for  any  of  his 
debts,  engagements,  or  obligations. 


ARTICLE  XIIL 

AMENDMENTS    TO    THE    CONSTITUTION. 

Section  i.  Any  amendments  to  this  constitution  may  be  proposed  in  either  house 
of  the  general  assembly,  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  mem- 
bers elected  to  each  of  the  two  houses  such  proposed  amendment  shall  be  entered  on 
their  journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  to 
be  chosen  at  the  next  general  election,  and  shall  be  published  as  provided  by  law  for 
three  months  iirevious  to  the  time  of  making  such  choice;  and  if  in  the  general  assembly 
so  next  chosen  as  aforesaid  such  proposed  amendment  or  amendments  shall  be  agreed 
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amendments  separately.  electors  shaJl  vote  for  or  agamst  each  of  said 


ARTICLE  XIV. 

APPORTIONMENT. 


TiSrge^e;ir:s3r^:;:LSStSL:^;^;rar  '^  t--^-  ^-■-^"^ 

sftution,  redistrict  the  Sta'te  fo^'congrLsJn^rpttTposes     "" '''^ '"^'^P"""  °^  "^'^  -"" 

rc^^^matlifi^Sls  's^JTZr^^olfd  ^f  ll^tuHn'''^  '^^^  ^'^^  ^^^^^^-^  -^I 
of  Jackson,  Craighead,  Poinsett,  Cro'rand  Missis^   "  d  Tt"'"''  '°  "'^•"  ''^^  '^' 

and  Greene;  3d,  of  Madison,  Manon,  Carroll,  Futon  and  I^^^^^^^^^ 

and  Van  Buren;  5th,  of  Searcy,  Pope  and  Cor^wiv    fiH.  .f  xf     '  ^   /  ?f  independence 

7th,  of  Washingt'on  and  BenL-'^tCf  Cralfo'/d   fea^^^^^^^^^^ 

Crittenden,  Saint  Francis,  and  Woodruff-  loth  ofP.'ihafniH'un      ^^^""'['^^ '  9th,  of 

and  Monroe;   12th,  of  Prairie  and  Arkansi.     r  ,tt       r  c   and  White;  nth,  of  Phillips 

Hot  Springs;  14th  of  HemDstp.d    .thrj'  P    '  °^  ^f°"'  P°'^'  Montgomery,  and 

and  C'alho'un;  :   th,  of  CiXp  ,e  aS's^  v.^er    ff  o7rV"'t-^"^^^  ^cth,  of  Lion 

siofz^^:y--^'--£f^^^^^ 

2d  district-one  senator  and  three  representatives. 
3d  distnct— one  senator  and  four  representatives 
4th  district— one  senator  and  three  representatives 
5  h  district— one  senator  and  three  representatives' 
6th  distnct-one  senator  and  three  representatives". 
7th  district-one  senator  and  four  representatives. 
«th  distnct— one  senator  and  four  representatives 
9th  district-one  senator  and  four  representatives' 
10  h  district-two  senators  and  six  representatives. 
I  h  dis  net-two  senators  and  six  representatives. 
"S  J'^i^'-O"^  senator  and  four  representatives. 
.^  J  H,V       ~°"'  ''"^'°''  ^"^  '^''^  representatives. 
14th  distnct-one  senator  and  three  representatives 
!ih  d'strict-one  senator  and  three  representatives.' 
6th  dis  net-one  senator  and  two  representatives. 
7th  dis  net-one  senator  and  four  representatives. 
8th  dis  ric  -one  senator  and  three  representatives. 
9  h  dis  nc  -one  senator  and  two  representatives. 
20th  district-two  senators  and  six  representatives 
2ist  district— one  senator  and  two  representatives' 
2 2d  distnct— two  senators  and  six  representatives.' 

ARTICLE  XV. 

MISCELLANEOUS    PROVISIONS 

state,  and  shall  transmit  a  copy  of  the  sametn  fhl  p      -^  r^"",  °^  "'^  secretary  of 

be  by  him  laid  before  the  CoT^res's  oTthTuiSiS'sSt^^'^^"'  ''  '''  United  States,  to 
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Sec  -  In  all  cases  not  otherwise  provided  for  in  this  constitution  the  general 
assembfy  may  determine  the  mode  of  filling  all  vacancies  m  all  oftices  and  of 
choosing  all  necessary  officers,  and  shall  define  their  respective  powers  and  duties, 
and  provide  suitable  compensation  for  all  officers.  r       ti  ^  r.rcf 

Sec  ^  AH  general  elections  shall  be  held  on  the  Tuesday  succeeding  the  first 
Mond'ay  in  November,  and  shall  be  biennial,  commencing  at  the  general  election  of 
A  D  1868  •  but  all  officers  elected  under  the  provisions  of  this  constitution  and 
schedule,  except  members  of  Congress,  at  the  election  commencing  on  the  13th  day 
of  March  1868,  shall  hold  and  continue  in  office,  in  accordance  with  the  provisions 
of  this  constitution,  the  same  as  though  elected  at  the  general  election,  to  be  held  on 
the  Tuesday  succeeding  the  first  Monday  in  November,  1S68;  and  no  election  shall 
be  held  for  said  officers  at  the  general  election  of  186S  ,    ,  ■    ^,  ,      ,  ,„  ,,^,,, 

Sec.  4.  All  chartered  cities  and  villages  under  the  laws  of  this  State  shall  hold 
their  municipal  elections  for  the  year  1868  at  such  times  and  places  as  may  be  pro- 
vided in  this  constitution  and  the  schedule  to  the  same.  ,    „         •      ,u-  , 

Sfc  =;  The  term  of  office  of  all  township  and  precinct  officers  shall  e.xpire  thirty 
days  after  this  constitution  goes  into  effect,  and  the  governor  shall  thereafter  appoint 
such  officers,  whose  term  of  office  shall  continue  until  the  general  assembly  shall  pro- 
vide by  law  for  an  election  of  said  officers. 

Sec  6  Until  the  general  assembly  shall  otherwise  provide,  a  prosecutmg  attorney 
for  each  judicial  circuit  shall  be  appointed  by  the  governor,  by  and  w-ith  the  advice 
and  consent  of  the  senate,  who  shall  hold  his  office  for  the  term  of  four  years,  and 
until  his  successor  is  chosen  and  qualified  :  Pr<roided,  That  the  general  assembly  shall 
not  interfere  with  the  term  of  any  appointed  prosecuting  attorney. 

Sec  7  The  compensation  of  senators  and  representatives  shall  be  six  dollars  per 
diem  during  the  first  session  after  the  adoption  of  this  constitution,  but  may  after- 
wards be  prescribed  by  law  :  Provided,  No  increase  of  compensation  shall  be  pre- 
scribed which  shall  take  effect  until  the  period  for  which  the  members  of  the  house 
of  representatives  then  existing  shall  have  expired. 

Sec  8  Senators  and  representatives  shall  receive  twenty  cents  for  each  mile  neces- 
sarily travelled  in  going  to  and  returning  from  the  seat  of  government  in  attending 
each  session  of  the  general  assembly,  until  otherwise  provided  by  law 

Sec  q    All  salaries,  fees,  and  per  diem,  or  other  compensation  of  all  State,  county, 

town,  or  other  officers  within  the  State,  shall  be  payable  in  such  funds  as  may  by  law 

be  receivable  for  State  taxes.  ,    ,, 

Sec   10    \ny  public  fund  set  apart  by  the  general  assembly  for  one  purpose  shall 

not  be  used  for  another  unless  in  each  case  otherwise  specially  authorized  by  law. 

Sec  ir  This  convention  shall  appoint  not  more  than  three  persons,  learned  m  the 
law  whose  duty  it  shall  be  to  revise  and  re-arrange  the  statute-laws  of  this  State,  both 
civil  and  criminal,  so  as  to  have  but  one  law  on  any  one  subject ;  and  also  three  other 
persons,  learned  in  the  law,  whose  duly  it  shall  be  to  prepare  a  code  of  practice  for 
the  courts,  both  civil  and  criminal,  in  this  State,  by  abridging  and  simplifying  the  rules 
of  practice  and  laws  in  relation  thereto;  all  of  whom  shall,  at  as  early  a  day  as  prac- 
ticable report  the  result  of  their  labors  to  the  general  assembly  for  their  adoption  or 
modifi^tion.     The   general  assembly  shall  provide  suitable  compensation  for  said 

^"^sTc 'i^'-^^No  county'^no'w  established  by  law  shall  ever  be  reduced,  by  the  establish- 
ment of  anynew  county  or  counties,  to  less  than  six  hundred  square  miles;  nor  shall 
any  count/be  hereafter  established  which  shall  contain  less  than  six  hundred  square 

""sec.  13.  No  indenture  of  any  person  hereafter  made  and  executed  out  of  this 
State,  or,  if  made  in  this  State,  where  the  term  of  service  exceeds  one  year,  sha  1  be 
of  the  least  validity,  except  those  given  in  cases  of  apprenticeships,  which  shall  not 
be  for  a  longer  term  than  until  the  apprentice  shall  arrive  at  the  age  of  twenty-one 
years  if  a  male,  or  eighteen  years  if  a  female.  „       j       -j         1    „ 

Sec  14  All  contracts  for  the  sale  or  purchase  of  slaves  are  null  and  void,  and  no 
court  of  this  State  shall  take  cognizance  of  any  suit  founded  on  such  contracts,  nor 
shall  any  amount  ever  be  collected  or  recovered  on  any  judgment  or  decree  which 


ARKANSAS. 


shall  l,a™  been,  or  wliicli  liorcafitr  ma,  be,  rciulcicd  on  ac.  „„„,  of  an, 
iract  ot  obligation  on  any  prsten,  legal  or  otlictwise  ■  '  ""■"  »l  an, 

o,rSl;=b;",7LS«L^;r"l;?^,^rAEc  t/;s.;v'"=^-'"'^''^' ^1^ 

!rTSi«s'™f ""'" '"" " """'"""  ■»''»i»-»3  "S.TifdS'.ri" 
»^;jn  "^ts^f^- -sss;"Se"isSg^b=  -s? 

b,|i;?o?;sj;SgS:a  ss^^vz  s-„Si  :n  s-s-i;:  -  f - 

Sec.  21.  The  general  assembly  may,  by  general  law,  declare  the  lecal  rate  of  inf.r 

"g^n=rjSi;Kii:pAc=?s-;fi;-,iriSS 

SCHEDULE. 
Section  I.  On  the  i^thdavof  Marrh    A    n    ,c;/^«   .,   j        i  •       , 

hereinafter  provided.  an'electlL  shalt'  held  for  m'embers'o?  th^Hrf  ''f'v   " 

iliSiiailiiiP 

bEC.  4.  A  board  of  commissioners  is  hereby  appointed,   to  consist 


consist  of  James  L. 
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Hodges,  Joseph  Brooks,  and  the  president  of  tliis  convention,  any  two  of  whom  shall 
constitute  a  quorum  to  transact  business,  who  shall  keep  an  office  for  the  transaction 
of  business  in  Little  Rock,  and  who  may  employ  such  clerical  force  as  may  be  neces- 
sary, said  clerks  not  to  receive  more  per  day  for  each  day  actually  employed  than  the 
per  diem  paid  the  assistant  secretaries  of  this  convention,  and  who  are  empowered  and 
authorized  to  appoint,  or  cause  to  be  appointed,  suitable  persons  for  judges  and  clerks 
of  election  in  each  county  in  this  State,  to  hold  the  election  therein  for  all  State  and 
county  officers,  and  for  members  of  the  general  assembly  and  of  the  House  of  Repre- 
sentatives of  the  United  States,  and  also  for  the  ratification  of  this  constitution.  Said 
election  shall  be  held  at  such  times  and  places  in  each  county,  commencing  on  the 
13th  day  of  March,  and  continuing  on  such  successive  days  as  the  commissioners  may 
direct,  to  secure  a  full  and  fair  vote  at  such  election. 

Sec.  5.  The  judges  of  election  appointed  as  aforesaid  shall  make  returns  of  the 
same  to  said  commissioners  in  such  manner  and  under  such  regulations  as  said  com- 
missioners may  prescribe,  which  returns  shall  show  the  number  of  votes  cast  at  said 
election  for  and  against  this  constitution,  and  the  number  cast  for  each  candidate  for 
the  offices  provided  for  in  this  constitution  and  schedule. 

Sec.  6.  Any  person  contesting  the  election  under  this  constitution  for  any  State 
officer  or  member  of  the  general  assembly,  shall  do  so  before  said  board  of  commis- 
sioners, who  shall  have  power  to  decide  and  declare  the  right  to  any  office  contested, 
and  give  the  candidate  legally  elected  a  certificate  of  the  same :  Provided,  Said  com- 
missioners may,  in  the  cases  of  members  of  the  general  assembly  whose  right  to  the 
seats  may  be  contested,  refer  the  same  to  the  general  assembly  for  their  determina- 
tion. Said  board  of  commissioners  shall  appoint  the  judges  and  clerks  of  the  muni- 
cipal elections  to  be  held  under  the  provisions  of  this  constitution.  Said  judges  shall 
conduct  and  make  returns  of  said  elections  in  the  manner  prescribed  by  the  charter 
of  the  city  or  village  in  which  said  municipal  election  shall  be  held. 

Sec.  7.  Said  commissioners  shall  appoint  suitable  persons  as  boards  in  every  county, 
to  hear  and  decide  all  cases  of  contested  county  elections. 

Sec.  8.  The  said  commissioners  shall  have  power  to  inquire  into  the  fairness  or 
validity  of  the  voting  upon  the  ratification  of  this  constitution,  and  to  count  the  votes 
given  at  said  election,  and  thall  reject  all  fraudulent  or  illegal  votes  cast  at  said  elec- 
tion ;  and  said  commissioners  shall  also  have  power,  whenever  it  is  made  to  appear 
that  fraud,  fear,  violence,  improper  influence,  or  restraint  were  used,  or  persons  were 
prevented  or  intimidated  from  voting  at  such  elections,  to  take  such  steps,  either  by 
setting  aside  the  election  and  ordering  a  new  one,  or  rejecting  votes,  or  correcting 
the  result  in  any  county  or  precinct  as  may  in  such  cases  be  just  and  equitable. 

Sec.  9.  The  said  commissioners  shall  declare  the  result  of  the  election  upon  tlie 
ratification  of  this  constitution,  and,  if  adopted,  the  president  of  this  convention  shall 
transmit  a  certified  copy  of  the  same,  together  with  an  abstract  of  the  votes  cast,  to 
the  President  of  the  United  States,  to  be  by  him  laid  before  the  Congress  of  the 
United  States  for  their  approval  or  rejection,  and  shall  also  declare  the  officers  elected 
thereunder ;  and  if  declared  ratified,  the  constitution  shall  from  and  after  that  date 
be  in  full  force  and  effect. 

Sec.  10.  No  person  disqualified  from  voting  or  registering  under  this  constitution 
shall  vote  for  candidates  for  any  office,  nor  shall  be  permitted  to  vote  for  the  ratifica- 
tion or  rejection  of  this  constitution  at  the  polls  herein  authorized.  The  governor 
and  all  other  officers  elected  under  this  constitution  shall  enter  upon  the  duties  of 
their  offices  when  they  shall  have  been  declared  duly  elected  by  said  board  of  com- 
missioners, and  shall  have  been  duly  qualified.  All  officers  shall  qualify  and  enter 
upon  the  discharge  of  the  duties  of  their  offices  within  fifteen  days  after  they  have 
been  duly  notified  of  their  election  or  appointment 

Sec.  II.  Upon  notice  of  the  election  or  appointment  and  qualification  of  the  officers 
elected  or  appointed  under  this  constitution,  the  present  incumbents  of  all  State, 
county,  and  city  offices  shall  vacate  the  same  and  turn  over  to  the  officers  so  elected 
or  appointed  and  qualified  hereunder  all  books,  papers,  records,  moneys,  and  docu- 
ments belonging  or  pertaining  to  said  offices  on  application  made  by  the  officers 
elected  or  appointed  and  qualified  under  this  constitution. 
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Sec.  12.  Any  person  may  vote  at  tlie  polls  herein  authorized  for  the  election  of 
oRicers  and  ratification  of  this  constitution  whom  the  judges  of  said  election  shall  be 
satisfied  by  oath  of  the  person  offering  to  vote,  and  such  other  satisfactory  evidence 
as  they  may  require,  is  a  legally  qualified  elector  under  this  constitution  :  Bvvidcd 
I  he  judges  of  election  shall  administer  to  every  person  offering  to  vote  at  said  elec- 
tion the  oath  prescribed  in  this  constitution. 

Sec.  13.  In  the  event  that  either  of  the  three  commissioners  appointed  by  section 
4  hereof  should  be  a  candidate  for  any  office,  the  other  two  commissioners  shall 
canvass  the  vote,  so  far  as  it  relates  to  that  office,  and  issue  the  certificate  to  the  per- 
son elected.  ' 

Sec.  14.  In  case  of  death  or  any  disability  of  any  member  or  members  of  said 
board  of  commissioners,  the  remaining  commissioner  or  commissioners  shall  have 
power  to  fill  such  vacancy;  and  said  commissioner  or  commissioners  so  appointed 
shall  have  full  power  to  act  as  though  originally  appointed. 

Sec.  15.  Any  person  selling  or  giving  away  intoxicating  liquor,  during  the  time  of 
the  election  herein  provided  for,  shall  be  punished  by  a  fine  not  less  than  two  hun- 
dred dollars,  for  each  and  every  off'ense,  or  imprisonment  not  less  than  six  months  or 
both.  ' 

Sec.  16.  Said  commissinners  shall  provide  suitable  poll-books  for  each  county,  and 
such  instructions  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  sched- 
ule. Judges  and  clerks  of  election  thus  appointed  shall  receive  the  same  per  diem 
as  the  boards  of  registers  provided  for  in  the  act  entitled  "  An  act  to  provide  for  the 
more  efficient  government  of  the  rebel  States,"  passed  March  2,  1S67,  and  acts  sun- 
plementary  thereto. 

Sec.  17.  The  commissioners  herein  appointed  shall  receive  for  their  services  for 
each  day  actually  employed,  such  compensation  per  day,  and  allowances,  and  in  such 
manner,  as  are  now  provided  for  members  of  this  convention.  All  expenses  incurred 
under  this  schedule,  not  otherwise  provided  for,  shall  be  paid  out  of  the  appropria- 
tion for  defraying  the  expenses  of  this  convention. 

Done  in  convention,  at  Little  Rock,  the  eleventh  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-eight,  and  of  the  Independence  of  the 
Lnited  States  the  ninety-second.  In  witness  whereof  we  have  hereunto  subscribed 
our  names. 

T^„„  P    „  „  THOS.  M.  BOWEN,  President. 

John  G.  Price,  Secretary. 
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PREAMBLE. 

IVc,  the  people  of  the  State  of  Arkansas,  grateful  to  Almighty  God  for  the  privilege  of 
choosing  our  oivn  form  of  government,  for  our  civil  and  religious  liberty,  and  desir- 
ing to  perpetuate  its  blessings,  and  secure  the  same  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  constitution. 


BOUNDARIES. 

We  do  declare  and  establish,  ratify  and  confirm,  the  following  as  the  permanent 
boundaries  of  the  State  of  Arkansas,  that  is  to  say:  Beginning  at  the  middle  of  the 
main  channel  of  the  Mississippi  River,  on  the  parallel  of  thirty-six  degrees  of  north 
latitude ;   running   thence  west  with  said  parallel  of  latitude  to  the  middle  of  the 

•Adopted  in  convention,  and  ratified  by  the  people  October  13,  1874. 
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main  channel  of  tlie  Saint  Francis  River;  thence  up  the  main  channel  of  said  last- 
named  river  to  the  parallel  of  thirty-six  degrees  thirty  minutes  of  north  latitude; 
thence  west  with  the  southern  boundary-line  of  the  State  of  Missouri  to  the  south- 
west corner  of  said  last-named  State ;  thence  to  be  bounded  on  the  west  to  the  north 
bank  of  Red  River,  as  by  act  of  Congress  and  treaties  existing  January  i,  1837,  defin- 
ing the  western  limits  of  the  Territory  of  Arkansas,  and  to  be  bounded  across  and 
south  of  Red  River  by  the  boundary-line  of  the  State  of  Texas  as  far  as  to  the  north- 
west corner  of  the  State  of  Louisiana ;  thence  easterly  with  the  northern  boundary- 
line  of  said  last-named  State  to  the  middle  of  the  main  channel  of  the  Mississippi 
River ;  thence  up  the  middle  of  the  main  channel  of  said  last-named  river,  includ- 
ing an  island  in  said  river  known  as  "Belle  Point  Island,"  and  all  other  land  origi- 
nally surveyed  and  included  as  a  part  of  the  Territory  or  State  of  Arkansas  to  the 
thirty-sixth  degree  of  north  latitude,  the  place  of  beginning. 

SEAT  OF  GOVERNMENT. 

The  seat  of  government  of  the  State  of  Arkansas  shall  be  and  remain  at  Little 
Rock,  where  it  is  now  established. 

ARTICLE  II. 

DECLARATION    OF    RIGHTS. 

Section  i.  All  political  power  is  inherent  in  the  people,  and  government  is  insti- 
tuted for  their  protection,  security,  and  benefit;  and  they  have  the  right  to  alter, 
reform,  or  abolish  the  same  in  such  manner  as  they  may  think  proper. 

Sec.  2.  All  men  are  created  equally  free  and  independent,  and  have  certain  inher- 
ent and  inalienable  rights;  amongst  which  are  those  of  enjoying  and  defending  life 
and  liberty ;  of  acquiring,  possessing,  and  protecting  property  and  reputation ;  and 
of  pursuing  their  own  happiness.  To  secure  these  rights  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the  governed. 

Sec.  3.  Tlie  equality  of  all  persons  before  the  law  is  recognized,  and  shall  ever 
remain  inviolate ;  nor  shall  any  citizen  ever  be  deprived  of  any  right,  privilege,  or 
immunity,  nor  exempted  from  any  burden  or  duty,  on  account  of  race,  color,  or  pre- 
vious condition. 

Sec.  4.  The  right  of  the  people  peaceably  to  assemble,  to  consult  for  the  common 
good,  and  to  petition,  by  address  or  remonstrance,  the  government,  or  any  depart- 
ment thereof,  shall  never  be  abridged. 

Sec.  5.  The  citizens  of  this  State  shall  have  the  right  to  keep  and  bear  arms,  for 
their  common  defense. 

Sec.  6.  The  liberty  of  the  press  shall  forever  remain  inviolate.  The  free  communi- 
cation of  thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man  ;  and  all  per- 
sons may  freely  write  and  publish  their  sentiments  on  all  subjects,  being  responsible 
for  the  abuse  of  such  right.  In  all  criminal  prosecutions  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury  ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good  motives  and  for  justifiable 
ends,  the  party  charged  shall  be  acquitted. 

Sec.  7.  The  right  of  trial  by  jury  shall  remain  inviolate,  and  shall  extend  to  all 
cases  at  law,  without  regard  to  the  amount  in  controversy;  but  a  jury-trial  may  be 
waived  by  the  parties  in  all  cases,  in  the  manner  prescribed  by  law. 

Sec.  8.  No  person  shall  be  held  to  answer  a  criminal  charge  unless  on  the  present- 
ment or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or  cases  such  as 
the  general  assembly  shall  make  cognizable  by  justices  of  the  peace,  and  courts  of 
similar  jurisdiction;  or  cases  arising  in  the  Army  and  Navy  of  the  United  States;  or 
in  the  militia,  when  in  actual  service  \n  time  of  war  or  public  danger;  and  no  i)er- 
son,  for  the  same  oflTense,  shall  be  twice  put  in  jeopardy  of  life  or  liberty  ;  but  if  in 
any  criminal  prosecution  the  jury  be  divided  in  opinion,  the  court  before  which  the 
trial  shall  be  had  may,  in  its  discretion,  discharge  the  jury,  and  commit  or  bail  the 


156  ARKANSAS. 

nrcuscd  fur  trial  at  tlic  sniiic  or  tlie  next  term  of  said  court  ;  nor  shall  any  ]icrson  lie 
corn])elled,  in  any  criminal  case,  to  be  a  witness  ai,'ainst  himself;  nor  he  dejirived  of 
life,  liberty,  or  property  without  due  process  of  law.  All  |iersons  shall,  before  con- 
viction, be  bailable  by  sufficient  sureties,  except  for  capital  offenses,  when  the  proof  is 
evident  or  the  presumption  great. 

Sec.  9.  Excessive  bail  shall  not  be  required;  nor  shall  excessive  fines  be  imposed  ; 
nor  shall  cruel  or  unusual  jjunishments  be  inflicted,  nor  witnesses  be  unreasonably 
detained. 

Sec.  10.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury  of  the  county  in  which  the  crime  shall  have 
been  committed:  B-o-jidcd ,  That  the  venue  may  be  changed  to  any  other  county 
of  the  judicial  district  in  which  the  indictment  is  found,  upon  the  application  of  the 
accused,  in  such  manner  as  now  is  or  may  be  prescribed  by  law ;  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  against  him,  and  to  have  a  copy  thereof; 
and  to  be  confronted  with  the  witnesses  against  him  ;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor,  and  to  be  heard  by  liimself  and  his  counsel. 

Sec.  II.  The  privilege  of  the  writ  of  liabcas  corpus  shall  not  be  suspended,  except 
by  the  general  assembly,  in  case  of  rebellion,  insurrection,  or  invasion,  wdien  the  pub- 
lic safety  may  require  it. 

Sec.  12.  No  power  of  suspending  or  setting  aside  the  law  or  laws  of  the  Stale 
shall  ever  be  exercised,  except  by  the  general  assembly. 

Sec.  13.  Every  person  is  entitled  to  a  certain  remedy  in  the  laws  for  all  injuries  or 
wTongs  he  may  receive  in  his  person,  property,  or  character ;  he  ought  to  obtain  jus- 
tice freely,  and  without  purchase,  completely  and  without  denial,  promptly  and  with- 
out delay,  conformably  to  the  laws. 

Sec.  14.  Treason  against  the  State  shall  only  consist  in  levying  and  making  war 
against  the  same,  or  in  adhering  to  its  enemies,  gi\ing  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession,  in  open  court. 

Sec.  15.  The  right  of  the  people  of  this  State  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated ; 
and  no  warrant  shall  issue,  except  upon  probable  cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be  searched,  and  the  person  or  thing  to 
be  seized. 

Sec.  16.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne  or 
final  process,  unless  in  cases  of  fraud. 

,  Sec.  17.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of 
contracts  shall  ever  be  passed;  and  no  conviction  shall  work  corruption  of  blood  or 
forfeiture  of  estate. 

Sec.  iS.  The  general  assembly  shall  not  grant  to  any  citizen,  or  class  of  citizens, 
privileges  or  immunities  which,  upon  the  same  terms,  shall  not  equally  belong  to  all 
citizens. 

Sec.  19.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  republic,  and 
shall  not  be  allowed,  nor  shall  any  hereditary  emoluments,  privileges,  or  honors  e\er 
be  granted  or  conferred  in  this  State. 

Sec.  20.  No  distinction  shall  ever  be  made  by  law  between  resident  aliens  ami 
citizens,  in  regard  to  the  possession,  enjoyment,  or  descent  of  property. 

Sec.  21.  No  person  shall  be  taken  or  imprisoned,  or  disseized  of  his  estate,  free- 
hold, liberties,  or  privileges;  or  outlawed,  or  in  any  manner  destroyed,  or  deprived  of 
his  life,  liberty,  or  property,  except  by  the  judgment  of  his  peers,  or  the  law  of  the 
land  ;  nor  shall  any  person,  under  any  circumstances,  be  exiled  from  the  State. 

Sec.  22.  The  right  of  propeity  is  before  and  higher  than  any  constitutional  sanc- 
tion ;  and  private  property  shall  not  be  taken,  appropriated,  or  damaged  for  public 
use,  without  just  compensation  therefor. 

Sec.  23.  The  State's  ancient  light  of  eminent  domain,  and  of  taxation,  is  herein 
fully  and  expressly  conceded;  and  the  general  assembly  may  delegate  the  taxing 
jiower,  with  the  necessary  restriction,  to  the  State's  subordinate,  political,  and  muni- 
cipal corporations,  to  the  extent  of  providing  for  their  existence,  maintenance,  and 
well-being,  but  no  further. 
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Sec.  24.  All  men  liave  a  natural  and  indefeasible  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  consciences;  no  man  can  of  right  be  com- 
I'lelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry 
a'^iinst  his  consent.  No  human  authority  can,  in  any  case  or  manner  whatsoe\-cr, 
control  or  interfere  with  the  right  of  conscience;  and  no  preference  shall  ever  be 
given  by  law  to  any  religious  establishment,  denomination,  or  mode  of  worship  above 
any  other.  . 

Sec.  25.  Religion,  morality,  and  knowledge  benig  essential  to  good  government, 
the  general  assembly  shall  enact  suitable  laws  to  protect  every  religious  denomma- 
tion  in  the  peaceable  enjoyment  of  its  own  mode  of  public  worship. 

Sec.  26.  No  religious  test  shall  ever  be  required  of  any  person  as  a  qualification 
to  vote  or  hold  office ;  nor  shall  any  person  be  rendered  incompetent  to  be  a  witness 
on  account  of  his  religious  belief;  but  nothing  herein  shall  be  construed  to  dispense 
with  oaths  or  affirmations. 

Sec.  27.  There  shall  be  no  slavery  in  this  State,  nor  involuntary  servitude,  except 
as  a  punishment  for  crime.  No  standing  army  shall  be  kept  in  time  of  peace ;  the 
military  shall  at  all  times  be  in  strict  subordination  to  the  civil  power ;  and  no  sol- 
dier shall  be  quartered  in  any  house  or  on  any  premises  without  the  consent  of  the 
owner  in  time  of  peace ;  nor  in  time  of  war,  except  in  a  manner  prescribed  by  law. 

Sec.  28.  All  lands  in  this  State  are  declared  to  be  allodial;  and  feudal  tenures  of 
every  description,  with  all  their  incidents,  are  prohibited. 

Sec.  29.  This  enumeration  of  rights  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people  ;  and  to  guard  against  any  encroachments  on  the  rights 
herein  retained,  or  any  transgression  of  any  of  the  higher  powers  herein  delegated, 
we  declare  that  everything  in  this  article  is  excepted  out  of  the  general  powers  of  the 
government,  and  shall  forever  remain  inviolate  ;  and  that  all  laws  contrary  thereto, 
or  to  the  other  provisions  herein  contained,  shall  be  void. 

ARTICLE  III. 

FRANCHISE   AND    ELECTIONS. 

Section  i.  Every  male  citizen  of  the  United  States,  or  male  person  who  has 
declared  his  intention  of  becoming  a  citizen  of  the  same,  of  the  age  of  twenty-one 
years  who  has  resided  in  the  State  twelve  months,  and  in  the  county  six  months,  and 
in  the  voting  precinct  or  ward  one  month,  next  preceding  any  election,  where  he 
may  propose  to  vote,  shall  be  entiried  to  vote  at  all  elections  by  the  people. 

Sec.  2.  Elections  shall  be  free  and  equal.  No  power,  civil  or  military,  shall  ever 
interfere  to  prevent  the  free  exercise  of  the  right  of  suffrage ;  nor  shall  any  law  be 
enacted  whereby  the  right  to  vote  at  any  election  shall  be  made  to  depend  upon  any 
i)revious  registration  of  the  elector's  name ;  or  whereby  such  right  shall  be  impaired 
or  forfeited,  except  for  the  commission  of  a  felony  at  common  law,  upon  lawiul  con- 
viction thereof.  ^  ,    ,,       ,    ,,  , 

Sec  3.  All  elections  by  the  people  shall  be  by  ballot.  Every  ballot  shall  be  num- 
bered in  the  order  in  which  it  shall  be  received,  and  the  number  recorded  by  the 
election  officers,  on  the  list  of  voters,  opposite  the  name  of  the  elector  who  presents 
the  ballot.  The  election  officers  shall  be  sworn  or  affirmed  not  to  disclose  how  any 
elector  shall  have  voted,  unless  required  to  do  so  as  witnesses  in  a  judicial  proceed- 
ing, or  a  proceeding  to  contest  an  election.  ,      r  ,  s 

Sec.  4.  Electors  shall  in  all  cases  (except  treason,  felony,  and  breach  of  the  peace) 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  going  to  and  Irom 

Sec   s  '  No  idiot  or  insane  person  shall  be  entitled  to  the  privileges  of  an  elector. 

Sec  6  Any  person  who  shall  be  convicted  of  fraud,  bribery,  or  other  willul  and 
corrupt  violation  of  any  election  law  of  this  State,  shall  be  adjudged  guilty  ot  a 
felony,  and  disqualified  from  holding  any  office  of  trust  or  profit  in  this  State. 

Sec  7.  No  soldier,  sailor,  or  marine,  in  the  military  or  naval  service  of  the  United 
States  shall  acquire  a  residence  by  reason  of  being  stationed  on  duty  m   this   State. 
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Sec.  S.  The  general  elections  shall  be  held  biennially,  on  the  first  Monday  of  Sep- 
tember ;  but  the  general  assembly  may,  by  law,  fix  a  different  time. 

Sec.  9.  In  trials  of  contested  elections  and  in  proceedings  for  the  investigation  of 
elections,  no  person  shall  be  permitted  to  withhold  his  testimony  on  the  ground  that 
it  may  criminate  himself,  or  subject  him  to  public  infamy;  but  such  testimony  shall 
not  be  used  against  him  in  any  judicial  proceeding,  e.xcept  for  perjury,  in  giving  such 
testimony. 

Sec.  10.  No  person  shall  be  qualified  to  serve  as  an  election  officer  who  shall  hold, 
at  the  time  of  the  election,  any  office,  appointment,  or  employment  in  or  under  the 
Government  of  the  United  States,  or  of  this  State,  or  in  any  city  or  county,  or  any 
municipal  board,  commission,  or  trust,  in  any  city,  save  only  the  justices  of  the  peace 
and  aldermen,  notaries  public  and  persons  in  the  militia  service  of  the  State.  Nor 
shall  any  election  officer  be  eligible  to  any  civil  office  to  be  filled  at  an  election  at 
which  he  shall  serve,  save  only  to  such  subordinate  municipal  or  local  offices,  below 
the  grade  of  city  or  county  officers,  as  shall  be  designated  by  general  law. 

Sec.  II.  If  the  officers  of  any  election  shall  unlawfully  refuse  or  fail  to  receive, 
count,  or  return  the  vote  or  ballot  of  any  qualified  elector,  such  vote  or  ballot  shall 
nevertheless  be  counted  upon  the  trial  of  any  contest  arising  out  of  said  election. 

Sec.  12.  All  elections  by  persons  acting  in  a  representative  capacity  shall  be  viva 
voce. 

ARTICLE  IV. 

DEPAKTMENTS. 

Section  i.  The  powers  of  the  government  of  the  State  of  Arkansas  shall  be  divided 
into  three  distinct  departments,  each  of  them  to  be  confided  to  a  separate  body  of 
magistracy,  to  wit :  Those  which  are  legislative,  to  one ;  those  which  are  executive, 
to  another ;  and  those  which  are  judicial,  to  another. 

Sec.  2.  No  person  or  collection  of  persons,  being  of  one  of  these  departments, 
shall  exercise  any  power  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 

ARTICLE  V. 

LEGISLATIVE. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  the  senate  and  house  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  consist  of  members  to  be  chosen  every 
second  year  by  the  qualified  electors  of  the  several  counties. 

Sec.  3.  The  senate  shall  consist  of  members  to  be  chosen  every  four  years  by  the 
qualified  electors  of  the  several  districts.  At  the  first  session  of  the  senate,  the 
senators  shall  divide  themselves  into  two  classes,  by  lot,  and  the  first  class  shall  hold 
their  places  for  two  years  only,  after  which  all  shall  be  elected  for  four  years. 

Sec.  4.  No  person  shall  be  a  senator  or  representative  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States,  nor  any  one  who  has  not  been  for  two 
years  next  preceding  his  election  a  resident  of  this  State,  and  for  one  year  next  pre- 
ceding his  election  a  resident  of  the  county  or  district  whence  he  may  be  chosen. 
Senators  shall  be  at  least  twenty-five  years  of  age,  and  representatives  at  least  twenty- 
one  years  of  age. 

Sec.  S-  The  general  assembly  shall  meet  at  the  seat  of  government  every  two  years, 
on  the  first  Tuesday  after  the  second  Monday  in  November,  until  said  time  be  altered 
by  law. 

Sec.  6.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies  as  shall 
occur  in  either  house  of  the  general  assembly. 

Sec.  7.  No  judge  of  the  supreme,  circuit,  or  inferior  courts  of  law  or  equity,  secre- 
tary of  state,  attorney-general  for  the  State,  auditor,  or  treasurer,  recorder,  clerk  of 
any  court  of  record,  sheriff,  coroner,  member  of  Congress,  nor  any  other  person  hold- 
ing any  lucrative  office  under  the  United  States  or  this  State,  (militia  officers,  justices 
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of  tlie  peace,  postmasters,  officers  of  public  schools,  and  notaries  excepted,)  shall  be 
eligible  to  a  seat  in  either  house  of  the  general  assembly. 

Sec.  8.  No  person  who  now  is,  or  shall  be  hereafter,  a  collector  or  holder  of  [jublic 
money,  nor  any  assistant  or  deputy  of  such  holder  or  collector  of  public  money, 
shall  be  eligible  to  a  seat  in  either  house  of  the  general  assembly,  nor  to  any  office  of 
trust  or  profit,  until  he  shall  have  accounted  for  and  paid  over  all  sums  for  which  he 
may  have  been  liable. 

Sec.  9.  No  person  hereafter  convicted  of  embezzlement  of  public  money,  bribery, 
forgery,  or  other  infamous  crime,  shall  be  eligible  to  the  general  assembly,  or  capable 
of  holding  any  office  of  trust  or  profit  in  this  State. 

Sec.  10.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  or  elected  to  any  civil  office  under  this  State. 

Sec.  II.  Each  house  shall  appoint  its  own  officers,  and  shall  be  sole  judge  of  the 
qualifications,  returns,  and  elections  of  its  own  members.  A  majority  of  all  the 
members  elected  to  each  house  shall  constitute  a  quorum  to  do  business ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  each  house  shall  provide. 

Sec.  12.  Each  house  shall  have  power  to  determine  the  rules  of  its  proceedings, 
and  punish  its  members  or  other  persons  for  contempt  or  disorderly  behavior  in  its 
presence;  enforce  obedience  to  its  process ;  to  protect  its  members  against  violence 
or  offers  of  bribes,  or  private  solicitations;  and,  with  the  concurrence  of  two-thirds, 
expel  a  member;  but  not  a  second  time  for  the  same  cause.  A  member  expelled  for 
corruption  shall  not  thereafter  be  eligible  to  either  house,  and  punishment  for  con- 
tempt or  disorderly  behavior  shall  not  bar  an  indictment  for  the  same  offence.  Each 
house  shall  keep  a  journal  of  its  proceedings,  and,  from  time  to  time,  publish  the 
same,  except  such  parts  as  require  secrecy ;  and  the  yeas  and  nays  on  any  question 
shall,  at  the  desire  of  any  five  members,  be  entered  on  the  journals. 

Sec.  13.  Ihe  sessions  of  each  house  and  of  committees  of  the  whole  shall  be  open, 
unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

Sec.  14.  Whenever  an  officer,  civil  or  military,  shall  be  appointed  by  the  joint  or 
concurrent  vote  of  both  houses,  or  by  the  separate  vote  of  either  house  of  the  general 
assembly,  the  vote  shall  be  taken  viva  voce,  and  entered  on  the  journals. 

Sec.  15.  The  members  of  the  general  assembly  shall,  in  all  cases  except  treason, 
felony,  and  breach  or  surety  of  the  peace,  be  privileged  from  arrest  during  their  at- 
tendance at  the  sessions  of  their  respective  houses,  and  in  going  to  and  returning 
from  the  same ;  and  for  any  speech  or  debate  in  either  house  they  shall  not  be 
questioned  in  any  other  place. 

Sec.  16.  The  members  of  the  general  assembly  shall  receive  such  per  diem  pay  and 
mileage  for  their  services  as  shall  be  fixed  by  law.  No  member  of  either  house  shall, 
during  the  term  for  which  he  has  been  elected,  receive  any  increase  of  pay  for  his 
services  under  any  law  passed  during  such  term.  The  term  of  all  members  of  the 
general  assembly  shall  begin  on  the  day  of  their  election. 

Sec.  17.  The  regular  biennial  sessions  shall  not  exceed  sixty  days  induration, 
unless  by  a  vote  of  two-thirds  of  the  members  elected  to  each  house  of  said  general 
assembly  :  Provided,  That  this  section  shall  not  apply  to  the  first  session  of  the  gen- 
eral assembly  under  this  constitution,  or  when  impeachments  are  pending. 

Sec.  i8.  Each  house,  at  the  beginning  of  every  regular  session  of  the  general 
assembly,  and  whenever  a  vacancy  may  occur,  shall  elect  from  its  members  a  presiding 
officer,  to  be  styled,  respectively,  the  president  of  the  senate  and  the  speaker  of  the 
house  of  representatives ;  and  whenever,  at  the  close  of  any  session,  it  may  appear 
that  the  term  of  the  memker  elected  president  of  the  senate  will  expire  before  the 
next  regular  session,  the  senate  shall  elect  another  president  from  those  members 
whose  terms  of  office  continue  over,  who  shall  qualify  and  remain  president  of  the 
senate  until  his  successor  may  be  elected  and  qualified ;  and  who,  in  the  case  of  a  vacancy 
in  the  office  of  governor,  shall  perform  the  duties  and  exercise  the  powers  of  governor 
as  elsewhere  herein  provided. 

Sec.  19.  The  style  of  the  laws  of  the  State  of  Arkansas  shall  be  :  "  Be  it  enacted 
by  the  general  assembly  of  the  State  of  Arkansas." 
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Sec.  20.  The  State  nf  Arkansas  shall  iirvcr  he  made  clefcnilint  in  any  ,,f  ],ci 
courts. 

Si;c.  21.  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  through  either  house  as  to  change  its  original  jjurpose. 

Sicc.  2  2.  Every  bill  shall  be  read  at  length,  on  three  diflerent  days,  in  each  house, 
unless  the  rules  be  suspended  by  two-thirds  of  the  house,  when  the  same  may  be  read 
a  second  or  third  time  on  the  same  day;  and  no  bill  shall  become  a  law,  unless,  on 
its  final  passage,  the  vote  be  taken  by  yeas  and  nays,  the  names  of  the  persons  voting 
for  and  against  the  same  be  entered  on  the  journal,  and  a  majority  of  each  house  be 
recorded  thereon  as  voting  in  its  favor. 

Sec.  23.  No  law  shall  be  revived,  amended,  or  the  provisions  thereof  extended  or 
conferred  by  reference  to  its  title  only;  but  so  much  thereof  as  is  revived,  amended, 
extended,  or  conferred  shall  be  re-enacted  and  published  at  length. 

Sec.  24.  The  general  assembly  shall  not  pass  any  local  or  special  law  changing  the 
venue  in  criminal  cases;  changing  the  names  of  persons,  or  adopting  or  legitimating 
children;  granting  divorces;  vacating  roads,  streets,  or  alleys. 

Sec.  25.  In  all  cases  where  a  general  law  can  be  made  applicable  no  special  law 
shall  be  enacted,  nor  shall  the  operation  of  any  general  law  be  suspended  by  the  legis- 
lature for  the  benefit  of  any  particular  individual,  corporation,  or  association,  nor 
where  the  courts  have  jurisdiction  to  grant  the  powers,  or  the  privileges,  or  the  reliel 
asked  for. 

Sec.  26.  No  local  or  special  bill  shall  be  passed,  unless  notice  of  the  intention  to 
apply  therefor  shall  have  been  published  in  the  locality  where  the  matter  or  the  thing 
to  be  affected  may  be  situated,  which  notice  shall  be  at  least  thirty  days  prior  to  the 
introduction  into  the  general  assembly  of  such  bill,  and  in  the  manner  to  be  provided 
by  law.  The  evidence  of  such  notice  having  been  published  shall  be  exhibited  in 
the  general  assembly  before  such  act  shall  be  passed. 

Sec.  27.  No  extra  compensation  shall  be  made  to  any  officer,  agent,  employ^,  or 
contractor  after  the  service  shall  have  been  rendered,  or  the  contract  made ;  nor 
shall  any  money  be  appropriated  or  paid  on  any  claim,  the  subject-matter  of  which 
shall  not  have  been  provided  for  by  pre-existing  laws,  unless  such  compensation  or 
claim  be  allowed  by  bill  passed  by  two-thirds  of  the  members  elected  to  each  branch 
of  the  general  assembly. 

Sec.  28.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be 
sitting. 

Sec.  29.  No  money  shall  be  drawn  from  the  treasury  except  in  pursuance  of 
specific  appropriation  made  by  law,  the  purpose  of  which  shall  be  distinctly  stated  in 
the  bill,  and  the  maximum  amount  \T!iich  may  be  drawn  shall  be  specified  in  dollars 
and  cents  ;  and  no  apjjropriations  shalj  be  for  a  longer  period  than  two  years. 

Sec.  30.  The  general  appropriation  bill  shall  embrace  nothing  but  appropriations 
for  the  ordinary  expenses  of  the  executive,  legislative,  and  judicial  departments  of 
the  State ;  all  other  appropriations  shall  be  made  by  separate  bills,  each  embracing  but 
one  subject. 

Sec.  31.  No  State  tax  shall  be  allowed,  or  appropriation  of  money  made,  except  to 
raise  means  for  the  payment  of  the  just  debts  of  the  State,  for  defraying  the  necessary 
expenses  of  the  government,  to  sustain  common  schools,  to  repel  invasion,  and  sup- 
press insurrection,  except  by  a  majority  of  two  thirds  of  both  houses  of  the  general 
assembly. 

Sec.  32.  No  act  of  the  general  assembly  shall  limit  the  amount  to  be  recovered  for 
injuries  resulting  in  death,  or  for  injuries  to  persons  or  property ;  and,  m  case  of  death 
from  such  injuries,  the  right  of  action  shall  survive,  and  the  general  assembly  shall 
prescribe  for  whose  benefit  such  action  shall  be  prosecuted. 

Sec.  33.  No  obligation  or  liability  of  any  railroad  or  other  corporation  held  or 
owned  by  this  State  shall  ever  be  exchanged,  transferred,  remitted,  postponed,  or  in 
any  way  diminished  by  the  general  assembly,  nor  shall  such  liability  or  obligation  be 
released,  except  by  payment  thereof  into  the  State  treasury. 
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Sec.  34.  No  new  bill  shall  be  introduced  into  either  house  during  the  last  three 
days  of  the  session. 

Sec.  35.  Any  person  who  shall,  directly  or  indirecdy,  offer,  give,  or  promise  any 
money,  or  thing  of  value,  testimonial,  privilege,  or  personal  advantage,  to  any  execu- 
tive or  judicial  officer  or  member  of  the  general  assembly;  and  any  such  executive  or 
judicial  officer  or  member  of  the  general  assembly  who  shall  receive  or  consent  to 
receive  any  such  consideration,  either  directly  or  indirectly,  to  influence  his  action  in 
the  performance  or  non-performance  of  his  public  or  official  duty,  shall  be  guilty  of 
a  felony,  and  be  punished  accordingly. 

Sec.  36.  Proceedings  to  expel  a  member  for  a  criminal  offence,  whether  successful 
or  not,  shall  not  bar  an  indictment  and  punishment,  under  the  criminal  laws,  for  the 
same  offence. 

ARTICLE  VI. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  executive  department  of  this  State  shall  consist  of  a  governor, 
secretary  of  state,  treasurer  of  state,  auditor  of  state,  and  attorney-general;  all  of 
whom  shall  keep  their  offices  in  person  at  the  seat  of  government,  and  hold  their 
offices  for  the  term  of  two  years,  and  until  their  successors  are  elected  and  qualified ; 
and  the  general  assembly  may  provide  by  law  for  the  establishment  of  the  office  of 
commissioner  of  State  lands. 

Sec.  2.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief  magis- 
trate, who  shall  be  styled  "the  governor  of  the  State  of  Arkansas." 

Sec.  3.  The  governor,  secretary  of  state,  treasurer  of  state,  auditor  of  state,  and 
attorney-general  shall  be  elected  by  the  qualified  electors  of  the  State  at  large,  at  the 
time  and  places  of  voting  for  members  of  the  general  assembly ;  the  returns  of  each 
election  therefor  shall  be  sealed  up  separately  and  transmitted  to  the  seat  of  govern- 
ment by  the  returning  officers,  and  directed  to  the  speaker  of  the  house  of  representa- 
tives, who  shall,  during  the  first  week  of  the  session,  open  and  publish  the  votes  cast 
and  given  for  each  of  the  respective  officers  hereinbefore  mentioned,  in  the  presence 
of  both  houses  of  the  general  assembly.  The  person  having  the  highest  number  of 
votes,  for  each  of  the  respective  offices,  shall  be  declared  duly  elected  thereto;  but  if 
two  or  more  shall  be  equal,  and  highest  in  votes  for  the  same  office,  one  of  them  shall 
be  chosen  by  the  joint  vote  of  both  houses  of  the  general  assembly,  and  a  majority 
of  all  the  members  elected  shall  be  necessary  to  a  choice. 

Sec.  4.  Contested  elections  for  governor,  secretary  of  state,  treasurer  of  state, 
auditor  of  state,  and  attorney-general  shall  be  determined  by  the  members  of  both 
houses  of  the  general  assembly,  in  joint  session,  who  shall  have  exclusive  jurisdiction 
in  trying  and  determining  the  same,  except  -as  hereinafter  provided  in  the  case  of 
special  elections ;  and  all  such  contests  shall  be  tried  and  determined  at  the  first  ses- 
sion of  the  general  assembly  after  the  election  in  which  the  same  shall  have  arisen. 

Sec.  5.  No  person  shall  be  eligible  to  the  office  of  governor  except  a  citizen  of  the 
United  States,  who  shall  have  attained  the  age  of  thirty  years  and  shall  have  been 
seven  years  a  resident  of  this  State. 

Sec.  6.  The  governor  shall  be  commander-in-chief  of  the  military  and  naval  forces 
of  this  State,  e.xcept  when  they  shall  be  called  into  the  actual  service  of  the  United 
States. 

Sec.  7.  He  may  require  information,  in  writing,  from  the  officers  of  the  executive 
department,  on  any  subject  relating  to  the  duties  of  their  respective  offices,  and  shall 
see  that  the  laws  are  faithfully  executed. 

Sec.  8.  He  shall  give  to  the  general  assembly  from  time  to  time,  and  at  the  close 
of  his  official  term  to  the  next  general  assembly,  information,  by  message,  concerning 
the  condition  and  government  of  the  State,  and  recommend  for  their  consideration 
such  measures  as  he  may  deem  expedient. 

Sec.  9.  A  seal  of  the  State  shall  be  kept  by  the  governor,  used  by  him  officially, 
and  called  the  "Great  Seal  of  the  State  of  Arkansas." 


Sec.  io.  All  grants  and  commissions  shall  be  issued  in  the  name  and  by  the  authority 
of  the  State  of  Arkansas,  sealed  with  the  great  seal  of  the  State,  signed  by  the  gov- 
ernor, and  attested  by  the  secretary  of  state. 

Sec.  II.  No  member  of  Congress,  or  other  person  holding  office  under  the 
authority  of  this  State  or  of  the  United  States,  shall  e.xercise  the  office  of  governor' 
except  as  herein  provided.  ' 

Sec.  12.  In  case  of  the  death,  conviction  on  impeachment,  failure  to  qualify,  resig- 
nation, absence  from  the  State,  or  other  disability  of  the  governor,  the  powers,  duties 
and  emoluments  of  the  office  for  the  remainder  of  the  term,  or  until  the  disability  be 
removed,  or  a  governor  elected  and  qualified,  shall  devolve  upon  and  accrue  to  the 
president  of  the  senate. 

Sec.  13.  If,  during  the  vacancy  of  the  office  of  governor,  the  president  of  the 
senate  shall  be  impeached,  removed  from  office,  refuse  to  qualify,  resign,  die,  or  be 
absent  from  the  State,  the  speaker  of  the  house  of  representatives  shall,  in  like  man- 
ner, administer  the  government. 

Sec.  14.  Whenever  the  office  of  governor  shall  have  become  vacant  by  death, 
resignation,  removal  from  office,  or  otherwise,  provided  such  vacancy  shall  not  happen' 
withm  twelve  months  next  before  the  expiration  of  the  term  of  office  for  which  the 
late  governor  shall  have  been  elected,  the  president  of  the  senate  or  speaker  of  the 
house  of  representatives,  as  the  case  may  be,  exercising  the  powers  of  governor  for 
the  time  being,  shall  immediately  cause  an  election  to  be  held  to  fill  such  vacancy, 
giving,  by  proclamation,  sixty  days'  previous  notice  thereof,  which  election  shall  be 
governed  by  the  same  rules  prescribed  for  general  elections  of  governor  as  far  as 
applicable;  the  returns  shall  be  made  to  the  secretary  of  state,  and  the  acting  gov- 
ernor, secretary  of  state,  and  attorney-general  shall  constitute  a  board  of  canvassers, 
a  majority  of  whom  shall  compare  said  returns  and  declare  who  is  elected ;  and  if 
there  be  a  contested  election  it  shall  be  decided  as  may  be  provided  by  law. 

Sec.  15.  Every  bill  which  shall  have  passed  both  houses  of  the  general  assembly 
shall  be  presented  to  the  governor;  if  he  approve  it  he  shall  sign  it;  but  if  he  shall 
not  approve  it  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  originated, 
which  house  shall  enter  the  objections  at  large  upon  their  journal  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  a  majority  of  the  whole  number  elected 
to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the 
other  house,  by  which,  likewise,  it  shall  be  reconsidered,  and,  if  approved  by  a 
majority  of  the  whole  number  elected  to  that  house,  it  shall  be  a  law ;  but  in  such 
cases  the  votes  of  both  houses  shall  be  determined  by  "yeas  and  nays,"  and  the 
names  of  the  members  voting  for  or  against  the  bill  shall  be  entered  on  the  journals. 
If  any  bill  shall  not  be  returned  by  the  governor  within  five  days,  Sundays  excepted, 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  urtless  die  general  assembly,  by  their  adjournment,  prevent  its 
return,  in  which  case  it  shall  become  a  law,  unless  he  shall  file  the  same,  with  his 
objections,  in  the  office  of  the  secretary  of  state,  and  give  notice  thereof,  by  public 
proclamation,  within  twenty  days  after  such  adjournment. 

Sec.  16.  Every  order  or  resolution  in  which  the  concurrence  of  both  houses  of  the 
general  assembly  may  be  necessary,  except  on  questions  of  adjournment,  shall  be  pre- 
sented to  the  governor,  and,  before  it  shall  take  efTect,  be  approved  by  him ;  or,  being 
disapproved,  shall  be  repassed  by  both  houses,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill. 

Sec.  17.  'I'he  governor  shall  have  power  to  disapprove  of  any  item  or  items  of  any 
bill  making  appropriation  of  money,  embracing  distinct  items,  and  the  part  or  parts 
of  the  bill  approved  shall  be  the  law,  and  the  item  or  items  of  appropriations  dis- 
approved shall  be  void,  unless  repassed  according  to  the  rules  and  limitations  pre- 
scribed for  the  passage  of  other  bills  over  the  executive  veto. 

Sec.  18.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and  impeach- 
ment, the  governor  shall  have  power  to  grant  'reprieves,  commutations  of  sentence, 
and  pardons,  after  conviction,  and  to  remit  fines  and  forfeitures,  under  such  rules  and 
regulations  as  shall  be  prescribed  by  law.  In  cases  of  treason  he  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves  and  pardons ; 
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and  he  may,  in  the  recess  of  the  senate,  respite  the  sentence  until  the  adjournment 
of  the  next  regular  session  of  the  general  assembly.  He  shall  communicate  to  the 
general  assembly  at  every  regular  session  each  case  of  reprieve,  commutation,  or 
pardon,  with  his  reasons  therefor,  stating  the  name  and  crime  of  the  convict  the  sen- 
tence, its  date,  and  the  date  of  the  commutation,  pardon,  or  reprieve. 

Sec.  19.  The  governor  may,  by  proclamation,  on  extraordinary  occasions,  convene 
the  general  assembly  at  the  seat  of  government,  or  at  a  different  place,  if  that  shall 
have  become,  since  their  last  adjournment,  dangerous  from  an  enemy  or  contagious 
disease ;  and  he  shall  specify  in  his  proclamation  the  purpose  for  which  they  are  con- 
vened, and  trO  other  business  than  that  set  forth  therein  shall  be  transacted  until  the 
same  shall  have  been  disposed  of;  after  which  they  may,  by  a  vote  of  two-thirds  of 
all  the  members  elected  to  both  houses,  entered  upon  their  journals,  remain  in  session 
not  exceeding  fifteen  days 

Sec.  20.  In  cases  of  disagreement  between  the  two  houses  of  the  general  assembly, 
at  a  regular  or  special  session,  with  respect  to  the  time  of  adjournment,  the  governor 
may,  if  the  facts  be  certified  to  him  by  the  presiding  officers  of  the  two  houses, 
adjourn  them  to  a  time  not  beyond  the  day  of  their  next  meeting;  and  on  account 
of  danger  from  an  enemy  or  disease,  to  such  other  place  of  safety  as  he  may  think 
proper. 

Sec.  21.  The  secretary  of  state  shall  keep  a  full  and  accurate  record  of  all  the 
official  acts  and  proceedings  of  the  governor,  and,  when  required,  lay  the  same,  with 
all  papers,  minutes,  and  vouchers  relating  thereto,  before  either  branch  of  the  gen- 
eral assembly.  He  shall  also  discharge  the  duties  of  superintendent  of  public 
instruction,  until  otherwise  provided  by  law. 

Sec.  22.  The  treasurer  of  state,  secretary  of  state,  auditor  of  state,  and  attorney- 
general  shall  perform  such  duties  as  may  be  prescribed  by  law ;  they  shall  not  hold 
any  other  office  or  commission,  civil  or  military,  in  this  State  or  under  any  State,  or 
the  United  States,  or  any  other  power,  at  one  and  the  same  time ;  and  in  case  of 
vacancy  occurring  in '  any  of  said  offices,  by  death,  resignation,  or  otherwise,  the  gov- 
ernor shall  fill  said  office  by  appointment  for  the  unexpired  term. 

Sec.  23.  When  any  office,  from  any  cause,  may  become  vacant,  and  no  mode  is  pro- 
vided by  the  constitution  and  laws  for  filling  such  vacancy,  the  governor  shall 
liave  the  power  to  fill  the  same  by  granting  a  commission,  which  shall  expire 
when  the  person  elected  to  fill  said  office,  at  the  next  general  election,  shall  be  duly 
qualified. 

ARTICLE  VII. 

JUDICIAL   DEPARTMENT. 

Section  i.  The  judicial  power  of  the  State  shall  be  ves'ted  in  one  supreme  court, 
in  circuit  courts,  in  county  and  probate  courts,  a^nd  in  justices  of  the  peace.  The  gen- 
eral assembly  may  also  vest  such  jurisdiction  as  may  be  deemed  necessary  in  municipal- 
corporation  courts,  courts  of  common  pleas,  where  established;  and,  when  deemed 
expedient,  may  establish  separate  courts  of  chancery. 

Sec.  2.  The  supreme  court  shall  be  composed  of  three  judges,  one  of  whom  shall 
be  styled  chief  justice,  and  elected  as  such ;  any  two  of  whom  shall  constitute  a 
quorum,  and  the  concurrence  of  two  judges  shall,  in  every  case,  be  necessary  to  a 
decision. 

Sec.  3.  When  the  population  of  the  State  shall  amount  to  one  million,  the  general 
assembly  may,  if  deemed  necessary,  increase  the  number  of  judges  of  the  supreme 
court  to  five  ;  and,  on  such  increase,  a  majority  of  judges  shall  be  necessary  to  make 
a  quorum  or  a  decision. 

Sec.  4.  The  supreme  court,  except  in  cases  otherwise  provided  by  this  constitution, 
shall  have  appellate  jurisdiction  only,  which  shall  be  co-extensive  with  the  State,  under 
such  restrictions  as  may  from  time  to  time  beprescribed  by  law.  It  shall  have  a  gen- 
eral superintending  control  over  all  inferior  courts  of  law  and  equity,  and,  in  aid  of  its 
appellate  and  supervisory  jurisdiction,  it  shall  have  power  to  issue  writs  of  error  and 
supersedeas,  certiorari,  habeas  corpus,  prohibition,  mandamus,  and  quo  warranto,  and 


"54  ARKANSAS. 

Other  remedial  writs,  and  to  hear  .and  determine  the  same.  Its  judges  shall  be  con 
servators  of  the  peace  throughout  the  State,  and  shall  severally  have  power  to  i«ue 
any  of  the  aforesaid  writs.  i       ^'    lu  issue 

Sec.  s.  In  the  e.xercise  of  original  jurisdiction  the  supreme  court  shall  have  nower 
to  issue  writs  of  quo  warranto  to  the  circuit  judges  and  chancellors,  when  created 
and  to  officers  of  political  corporations  when  the  question  involved  is  the  legal 
existence  of  such  corporations.  ^ 

Sec.  6.  A  judge  of  the  supreme  court  shall  be  at  least  thirty  years  of  age  of  sood 
moral  character,  and  learned  in  the  law;  a  citizen  of  the  United  States,  and  uvo  years 
a  resident  of  the  State,  and  who  has  been  a  practising  lawyer  eight  years  or  whose 
service  upon  tlie  bench  of  any  court  of  record,  when  added  to  the  time  he  may  have 

he^eWw,  rvf  r/Tf  ""  "^'''  r^e'-      '^'^^  J"'^^^^  "^  '^"^   ^"P^^'^^  COUrt  shall 

be  elected  by  the  qualified  electors  ot  the  State,  and  shall  hold  their  offices  during  the 
term  of  eight  years  from  the  date  of  their  commissions  ;  but  at  the  first  meeting  of 
the  court  after  the  first  election  under  this  constitution  the  judges  shall,  by  lot  divide 
themselves  into  three  classes,  one  of  *hich  shall  hold  his  office  for  four,  one 'for  si.x 
and  the  other  for  eight  years;  after  which  each  judge  shall  be  elected  for  a  full  term' 
ot  eight  years.     A  record  shall  be  made  in  the  court  of  this  classification 

bEC.  7.  The  supreme  court  shall  appoint  its  clerk  and  reporter,  who  shall  hold  their 
oHices  for  six  years,  subject  to  removal  for  good  cause. 

Sec.  8.  The  terms  of  the  supreme  court  shall  be  held  at  the  seat  of  government  at 
the  times  that  now  are  or  may  be  provided  by  law. 

Sec.  9.  In  case  all  or  any  of  the  judges  of  the  supreme  court  shall  be  disqualified 
from  presiding  in  any  cause  or  causes,  the  court,  or  the  disqualified  judge,  shall  certify 
the  same  to  the  governor,  who  shall  immediately  commission  the  requisite  number  of 
men  learned  in  the  law  to  sit  in  the  trial  and  determination  of  such  causes. 

Sec.  10.  The  supreme  judges  shall,  at  stated  times,  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  which  shall  not  be,  after  the  adjournment  of  the 
next  general  assembly,  dimmished  during  the  time  for  which  they  shall  have  been 
elected  They  shall  not  be  allowed  any  fees  or  perquisites  of  office,  nof  hold  any 
other  office  of  trust  or  profit  under  the  State  or  the  United  States, 

Sec.  II.  The  circuit  court  shall  have  jurisdiction  in  all  civil  and  criminal  cases  the 

exclusive  jurisdiction  of  which  may  not  be  vested  in  some  other  court  provided  for  bv 

this  constitution.  *^  -^ 

Sec    12.  The  circuit  courts  shall  hold  their  terms  in  each  county,  at  such  times 

and  places  as  are  or  may  be  prescribed  by  law. 

Sec.  13.  The  State  shall  be  divided  into  convenient  circuits,  each  circuit  to  be  made 
up  of  contiguous  counties,  for  each  of  which  circuits  a  judge  shall  be  elected  who 
during  his  continuance  in  office,  shall  reside  in,  and  be  a  conservator  of  the  peace 
withm,  the  circuit  for  which  he  shall  have  been  elected. 

.  ^^'r:  '4-  The  circuit  court  shall  exercise  a  superintending  control  and  appellate 
jurisdiction  over  county,  probate,  co'urt  of  common  pleas,  and  corporation  courts  and 
justices  of  the  peace;  and  shall  have  power  to  issue,  hear,  and  determine  all  the 
•  necessary  writs  to  carry  into  effect  their  general  and  specific  powers,  any  of  which 
writs  may  be  issued  upon  order  of  the  judge  of  the  appropriate  court  in  vacation. 

Sec.  15.  Until  the  general  assembly  shall  deem  it  expedient  to  establish  courts  of 
chancery,  the  circuit  courts  shall  have  jurisdiction  in  matters  of  equity,  subject  to  ap- 
peal to  the  supreme  court,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  16.  A  judge  of  the  circuit  court  shall  be  a  citizen  of  the  United  States,  at  least 
twenty-eight  years  of  age,  of  good  moral  character,  learned  in  the  law,  two  years  a 
resident  of  the  State,  and  shall  have  practised  law  six  years,  or  whose  service  upon 
the  bench  of  any  court  of  record,  when  added  to  the  time  he  may  have  practised  law, 
shall  be  equal  to  six  years. 

Sec.  17.  The  judges  of  the  circuit  courts  shall  be  elected  by  the  qualified  electors 
of  the  several  circuits,  and  shall  hold  their  offices  for  the  term  of  four  years. 
.  ^^^-  '?•  .The  judges  of  the  circuit  courts  shall,  at  stated  times,  receive  a  compensa- 
tion for  their  services,  to  be  ascertained  by  law,  which  shall  not,  after  the  adjournment 
of  the  first  session  of  the  general  assembly,  be  diminished  during  the  time  for  which 
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they  are  elected.  They  shall  not  be  allowed  any  fees  or  perquisites  of  office,  nor 
hold  any  other  office  of  trust  or  profit  under  this  State  or  the  United  States. 

Sec.  19.  The  clerks  of  the  circuit  court  shall  be  elected,  by  the  qualified  electors  of 
the  several  counties,  for  the  term  of  two  years,  and  shall  be  cx-officio  clerks  of  the 
county  and  probate  courts,  and  recorder :  Provided,  That  in  any  county  having  a 
])opulation  e.xceeding  fifteen  thousand  inhabitants,  as  shown  by  the  last  Federal  cen- 
sus, there  shall  be  elected  a  county  clerk,  in  like  manner  as  clerk  of  the  circuit  court, 
who  shall  be  ex-offuio  clerk  of  the  probate  court  of  said  county. 

Sec.  20.  No  judge  or  justice  shall  preside  in  the  trial  of  any  cause  in  the  event  of 
which  he  may  be  interested,  or  where  either  of  the  parties  shall  be  connected  with 
him  by  consanguinity  or  affinity,  within  such  degree  as  may  be  prescribed  by  law;  or 
in  which  he  may  have  been  of  counsel,  or  have  presided  in  any  inferior  court. 

Sec.  21.  Whenever  the  office  of  judge  of  the  circuit  court  of  any  county  is  vacant 
at  the  commencement  of  a  term  of  such  court,  or  the  judge  of  said  court  shall  fail  to 
attend,  the  regular  practising  attorneys  in  attendance  on  said  court  may  meet  at  10 
o'clock  a.  m.,  on  the  second  day  of  the  term  and  elect  a  judge  to  preside  at  such  court, 
or  until  the  regular  judge  shall  appear;  and  if  the  judge  of  said  court  shall  become  sick, 
or  die,  or  unable  to  continue  to  hold  such  court  after  its  term  shall  have  commenced, 
or  shall  from  any  cause  be  disqualified  from  presiding  at  the  trial  of  any  cause  then 
pending  therein,  then  the  regular  practising  attorneys  in  attendance  on  said  court 
may  in  like  manner,  on  notice  from  the  judge  or  clerk  of  said  court,  elect  a  judge  to 
preside  at  such  court  or  to  try  said  causes ;  and  the  attorney  so  elected  shall  have  the 
same  power  and  authority  in  said  court  as  the  regular  judge  would  have  had  if  pres- 
ent and  presiding;  but  this  authority  shall  cease  at  the  close  of  the  term  at  which  the 
election  shall  be  made.  The  proceedings  shall  be  entered  at  large  upon  the  record. 
The  special  judge  shall  be  learned  in  the  law,  and  a  resident  of  the  State. 

Sec.  22.  The  judges  of  the  circuit  courts  may  temporarily  exchange  circuits,  or 
hold  courts  for  each  other,  under  such  regulations  as  may  be  prescribed  by  law. 

Sec.  23.  Judges  shall  not  charge  juries  with  regard  to  matters  of  fact,  but  shall  de- 
clare the  law  ;  and,  in  jury-trials,  shall  reduce  their  charge  or  instructions  to  writing, 
on  the  request  of  either  party. 

Sec.  24.  The  qualified  electors  of  each  circuit  shall  elect  a  prosecuting  attorney, 
who  shall  hold  his  office  for  the  term  of  two  years ;  and  he  shall  be  a  citizen  of  the 
United  States,  learned  in  the  law,  and  a  resident  of  the  circuit  for  which  he  may  be 
elected. 

Sec.  25.  The  judges  of  the  supreme,  circuit,  or  chancery  courts  shall  not,  during 
their  continuance  in  office,  practise  law,  or  appear  as  counsel  in  any  court,  State  or 
Federal,  within  this  State. 

Sec.  26.  The  general  assembly  shall  have  power  to  regulate,  by  lawj  the  punish- 
ment of  contempts  not  committed  in  the  presence  or  hearing  of  the  courts,  or  in  dis- 
obedience to  process. 

Sec.  27.  The  circuit  court  shall  have  jurisdiction,  upon  information,  presentment, 
or  indictment,  to  remove  any  county  or  township  officer  from  office  for  incompetency, 
corruption,  gross  immorality,  criminal  conduct,  malfeasance,  misfeasance,  or  nonfeas- 
ance in  office. 

Sec.  28.  The  county  courts  shall  have  exclusive  original  jurisdiction  in  all  matters 
relating  to  county  taxes,  roads,  bridges,  ferries,  paupers,  bastardy,  vagrants,  the  ap- 
prenticeship of  minors,  the  disbursement  of  money  for  county  purposes,  and  in  every 
other  case  that  may  be  necessary  to  the  internal  improvement  and  local  concerns  of 
the  respective  counties.  The  county  court  shall  be  held  by  one  judge,  except  in  cases 
otherwise  herein  provided. 

Sec.  29.  The  judge  of  the  county  court  shall  be  elected  by  the  qualified  electors  of 
the  county  for  the  term  of  two  years.  He  shall  be  at  least  twenty-five  years  of  age, 
a  citizen  of  the  United  States,  a  man  of  upright  character,  of  good  business  educa- 
tion, and  a  resident  of  the  State  for  two  years  before  his  election,  and  a  resident  of 
the  county  at  the  time  of  his  election  and  during  his  continuance  in  office. 

Sec.  30.  The  justices  of  the  peace  of  each  county  shall  sit  with  and  assist  the  county 
judge  in  levying  the  county  taxes,  and  in  making  appropriations  for  the  expenses  of 


the  county,  in  the   manner  to  be   nresrrih,-,!  h,,  k„  .    , 

;mh  a  n.ajor,ty  of  sa,d  justices,  sha"]!  co   st      'e  ^  1^         ''"^  county  judge,  together 

he  absence  o.  the  county  judge  a  majority  o  'he  justkes  ofT"'^  P^'P"^'^^ '  ^"^^  '" 

e  court   who  .shall   elect  one  of  their  number  to  n'esid.       .r'"  "^^^ '=°"«it"tc 

shall  regulate  by  law  the  manner  of  compelling    he  at^tendanr.  nf'  T'''^  ^'''"^^^y 

Sec   31     Ih,'  terms  of  the  county  courts  sha  1   Hp  )    r ,         u    '"^'^  quorum, 
prescnbed  for  holding  the  supervisors'  courts  or  Lav  herl  a    '^  '™^^  ''^^'  ^^«  "«- 
Sec.  32.  Tlie  general  assembly  may  authorize  "he^i.S        r''.''' P'""'^'^^  '^>'  '^-^"■• 
one  or  more  counties   to  hold  sLerally  a  ^1  ^t^f  °^ /*>« '^^""'y  court  of  .^^ 
respective  cotmties,  which  shall  be  a  cohort  oTSord    wlrh    °V°*""\°"  P'*^^^  '"  '''eir 
Of  extract  and  other  civi,  matters,  not  inv^m^Se  t^^^t;:;::^^;^'^^ 

^^^^e^ibi^i:^r'^.^^et£^^:^';;s  ^cr  "i^^ri^^  ^-r'=  «^  —-  p-eas. 

ulations  as  may  be  prescribed  by  law  '    "'^^''  '"^'^  restrictions  and  reg^ 

an5i;;;^;JS:i^l|^^'j;-°-^™  ^^  of  the  court  of  probate, 

the  estates  of  deceased  persons,  xS  o  adndni  r?t  '  '"'  '?  '^''  P^°bate  of  wills 
unsound  mmd  and  their  estates  as  is  now  vested  in  hL'  6"^^^'^"^'  ^"d  persons  of 
after  prescribed  by  law.  The  regular  terns  of  the  cof,^"7 "  "T''  °'  "^^^  ^^^  ^^^re- 
the  tunes  that  may  hereafter  be  prescribed  by  law  P'"^"'"  "^""  I^^  '^^'^  at 

the  cf-u^t  couTundrL^crrtulSsSS^t-on?^^'^^  °^^^^  P^^-^  --^  - 
Sec.  36.  Whenever  a  judge  of  the  coumv  or  nrnh  ?  ""'  "'"^  Prescribed  by  law. 
presiding,  in  any  cause  or  causes  pend^nKi^  his^cour)f°T  T^  ^'  disqualified  from 
governor  of  the  State,  who  shall  thereupt,^  comm?ss  on  .  ^  f"'*!  '^'  '"^^'^  '«  '^'^ 
such  cause  or  causes  during  the  time  said  disSfi  ,  'P^'^'^'  ^"^^8^  '°  Preside  in 
cause  or  causes  may  be  finally  disposed  of;  ^"^''"°"  '""^  ^°"''""^'  ^-^  ""til  such 

of  common  pleas,  when  establishid,  fs  may  be  pro'  ded  hv  ,'.      '"i    ^^^1°^  "''^  '°"" 
circuit  judge  from   the  county,  the  county  iud^e  shall  h/  "  '^'^-  ^^'""^^  "^  ^^^ 

injunction  and  other  provisional  writs  in  their  ro^,n^  T  ^ZT^'  '°  '^^"-^  °rders  for 
jurisdiction  :  Fra^nd/d,  That  eithe  nar^v  m  „  ^  "'  f'^'"™^ble  to  the  court  having 
nor  judge  in  vacation  in  such  marner' as  shaH^brn  ""'■f'/TT"  "^^  ^"^  -P^ 
judge  shall  have  power,  in  the  absence  of  .L  be  provided  by  law.     The  county 

hear,  and  determfne  wr'its  of  W  "^^/Z/t^dTsU^S^^^^  ''^  'T'^'  "^  '--' 
shall  be  provided  by  law.  ^    '         "  ^"'^'^  regulations  and  restrictions  as 
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Sec.  40.  The/  shall  severally  have  original    unsdw"  ^^''T  ?[  '^'  P^^^^' 
Kirst.   E.xclusive  of  the  circuit^court  in  aTl  ,?,'    .""'"iV'^^  the  following  matters  : 

controversy  does  «ot  exceed  the  sum  of  one'und  ed  dollaTexcT  .'"  ''''  '-""""^  '" 
concurrent  jurisdiction  in  matters  of  contract   wh^r^  H  '  ^^'^'"dmg  interest;  and 

not  exceed  the  sum  of  three  hundred  doHars  ^  f '''7T""'  '^^°"'^o^crsy  does 
rent  jurisdicdon  in  suits  for  the  recoverv  of  ;prfJ  of -nterest.     Second.  Concur- 

property  does  not  exceed  the  su^ o7Vr  /hrd  d'Sr's  "and  ■''^^'"•^  °'" '"^^ 
damage  to  personal  property,  where  the  amount  ;nV^  "^"""^J  ^"^  in  all  matters  of 
of  one  hundred  dollar.^  Third  Such  .urisdK-tion  n?  T'^  ^"^'  "°'  ^^'^'^'^d  the  sum 
be  prescnbed  by  law.     Fourth    To  siJas  e.tmin  '"'^demeanors  as  is  now  or  may 

recognize  offend'ers  to  the  court  LvnguSrn^rfuV';,f:''^T"'''.''^^'^^^^^'  ^ 
sons  to  keep  the  peace  or  for  good  behlvior  ^h  For  Sp  r  '  '  ^"^  '°  '^'"^  P*^^" 
shall  have  power  to  issue  all  necessary  process  Sixth  Th  ^^k"^  P^'P"'"'  '^^r 
the  peace  within  their  respective  coultfes  MeJ  aI^^J  '  "i"  ^""^^^^^'^'ors  of 
have  jurisdiction  where  Aen  on  land  or  ^^^tis^J^^^Z^.:^ ^:^^'  "^ 
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Sec.  41.  A  justice  of  the  peace  shall  be  a  qualified  elector  and  a  resident  of  the 
township  for  which  he  is  elected. 

Sec.  42.  Appeals  may  be  taken  from  the  final  judgments  of  the  justices  of  the 
peace  to  the  circuit  courts,  under  such  regulations  as  are  now  or  may  be  provided 
by  law. 

Sec.  43.  Corporation  courts,  for  towns  and  cities,  may  be  invested  with  jurisdiction 
concurrent  with  justices  of  the  peace  in  civil  and  criminal  matters;  and  the  general 
assembly  may  invest  such  of  them  as  it  may  deem  expedient  with  jurisdiction  of  any 
criminal  ofiences  not  punishable  by  death  or  imprisonment  in  the  penitentiary,  with 
or  without  indictment,  as  may  be  provided  by  law ;  and,  until  the  general  assembly 
sliall  otherwise  provide,  they  shall  have  the  jurisdiction  now  provided  by  law. 

Sec.  44.  The  Pulaski  chancery  court  shall  continue  in  existence  until  abolished  by 
law,  or  the  business  pending  at  the  adoption  of  this  constitution  shall  be  disposed  of, 
or  the  pending  business  be  transferred  to  other  courts.  The  judge  and  clerk  of  said 
court  shall  hold  office  for  the  term  of  two  years,  and  shall  be  elected  by  the  qualified 
voters  of  the  State.  All  suits  and  proceedings  which  relate  to  sixteenth-section  lands 
or  money  due  for  said  lands,  shall  be  transferred  to  the  respective  counties  where  such 
lands  are  located,  in  such  manner  as  shall  be  provided  by  the  general  assembly  at  the 
next  session. 

Sec.  45.  The  separate  criminal  courts  established  in  this  State  are  hereby  abolished, 
and  all  the  jurisdiction  exercised  by  said  criminal  courts  is  vested  in  the  circuit  courts 
of  the  respective  counties ;  and  all  causes  now  pending  therein  are  hereby  transferred 
to  said  circuit  courts  respectively.  It  shall  be  the  duty  of  the  clerks  of  said  criminal 
courts  to  transfer  all  the  records,  books,  and  papers  pertaining  to  said  criminal  courts 
to  the  circuit  courts  of  their  respective  counties. 

Sec.  46.  The  qualified  electors  of  each  county  shall  elect  one  sheriff,  who  shall  be 
ex-offkio  collector  of  taxes,  unless  otherwise  provided  by  law;  one  assessor;  one  coro- 
ner ;  one  treasurer,  who  shall  be  ex-ojjficio  treasurer  of  the  common-school  fund  of  the 
county;  and  one  county  surveyor,  for  the  term  of  two  years,  with  such  duties  as  are 
now  or  may  be  prescribed  by  law:  Pi'cruided,  That  no  per  centum  shall  ever  be  paid 
to  assessors  upon  the  valuation  or  assessment  of  property  by  them. 

Sec.  47.  The  qualified  electors  of  each  township  shall  elect  a  constable,  for  the 
term  of  two  years,  who  shall  be  furnished,  by  the  presiding  judge  of  the  county  court, 
with  a  certificate  of  election,  on  which  his  official  oath  shall  be  indorsed. 

Sec.  48.  All  officers  provided  for  in  this  article,  except  constables,  shall  be  commis- 
sioned by  the  governor. 

Sec.  49.  All  writs  and  other  judicial  process  shall  run  in  the  name  of  the  State  of 
Arkansas,  bear  test,  and  be  signed  by  the  clerks  of  the  respective  courts  from  which 
they  issue.  Indictments  shall  conclude :  "Against  the  peace  and  dignity  of  the  State 
of  Arkansas." 

Sec.  50.  All  vacancies  occurring  in  any  office  provided  for  in  this  article  shall  be 
filled  by  special  election,  save  that  in  case  of  vacancies  occurring  in  county  and  town- 
ship offices,  six  months,  and  in  othe^  offices  nine  months,  before  the  next  general 
election,  such  vacancies  shall  be  filled  by  appointment  by  the  governor. 

Sec.  51.  That  in  all  cases  of  allowances  made  for  or  against  counties,  cities,  or 
towns,  an  appeal  shall  lie  to  the  circuit  court  of  the  county,  at  the  instance  of  the 
party  aggrieved,  or  on  the  intervention  of  any  citizen  or  resident  and  tax-payer  of 
such  county,  city,  or  town,  on  the  same  terms  and  conditions  on  which  appeals  may 
be  granted  to  the  circuit  court  in  other  cases;  and  the  matter  pertaining  to  any  such 
allowance  shall  be  tried  in  the  circuit  court  de  nai'o.  In  case  an  appeal  be  taken  by 
any  citizen,  he  shall  give  a  bond,  payable  to  the  proper  county,  conditioned  to  prose- 
cute the  appeal  and  save  the  county  from  costs  on  account  of  the  same  being  taken. 

Sec.  52.  That  in  all  cases  of  contest  for  any  county,  township,  or  municipal  office, 
an  appeal  shall  lie,  at  the  instance  of  the  party  aggrieved,  from  any  inferior  board, 
council,  or  tribunal  to  the  circuit  court,  on  the  same  terms  and  conditions  on  which 
appeals  may  be  granted  to  the  circuit  court  in  other  cases,  and  on  such  appeals  the 
case  shall  be  tried  de  novo. 
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ARTICLE   VIII. 

APPORTIONMENT. 

Section  i.  The  hou.se  of  representatives  shall  consist  of  not  less  than  seventv-three 
nor  more  than  one  hundred  members. 

Each  county  now  organized  shall  always  be  entitled  to  one  representative  the  re- 
mamder  to  be  apportioned  among  the  several  counties  according  to  the  number  of 
adult  male  mhabitants,  taking  two  thousand  as  the  ratio,  until  the  number  of  repre- 
sentatives amounts  to  one  hundred,  when  they  shall  not  be  further  increased  but  the 
ratio  of  representation  shall,  from  time  to  time,  be  increased  as  hereinafter  provided 
so  that  the  representatives  shall  never  exceed  that  number.  And  until  the  enumera- 
tion of  the  inhabitants  is  taken  by  the  United  States  Government  A.  D.  1880  the 
representatives  shall  he  apportioned  among  the  several  counties  as  follows :  ' 

The  county  of  Arkansas  shall  elect  one  representative. 
The  county  of  Ashley  shall  elect  one  representative. 

The  county  of  Benton  shall  elect  two  representatives. 

The  county  of  Boone  shall  elect  one  representative. 

The  county  of  Bradley  shall  elect  one  representative 

The  county  of  Baxter  shall  elect  one  representative. 

The  county  of  Calhoun  shall  elect  one  representative. 

The  county  of  Carroll  shall  elect  one  representative. 

The  county  of  Chicot  shall  elect  one  representative. 

The  county  of  Columbia  shall  elect  two  representatives. 

The  county  of  Clark  shall  elect  two  representatives. 

The  county  of  Conway  shall  elect  one  representative. 

The  county  of  Craighead  shall  elect  one  representative. 

The  county  of  Crawford  shall  elect  one  representative. 

The  county  of  Cross  shall  elect  one  representative. 

The  county  of  Crittenden  shall  elect  one  representative. 

The  county  of  Clayton  shall  elect  one  representative. 

The  county  of  Dallas  shall  elect  one  representative. 

The  county  of  Desha  shall  elect  one  representative. 

The  county  of  Drew  shall  elect  one  representative. 

The  county  of  Dorsey  shall  elect  one  representative. 

The  county  of  Franklin  shall  elect  one  representative. 

The  county  of  Fulton  shall  elect  one  representative. 

The  county  of  Faulkner  shall  elect  one  representative. 

The  county  of  Grant  shall  elect  one  representative. 

The  county  of  Greene  shall  elect  one  representative. 

The  county  of  Garland  shall  elect  one  representative. 

The  county  of  Hempstead  shall  elect  two  representatives. 

The  county  of  Hot  Spring  shall  elect  one  ^presentative. 

The  county  of  Howard  shall  elect  one  representative. 

The  county  of  Independence  shall  elect  two  representatives. 

The  county  of  Izard  shall  elect  one  representative. 
The  county  of  Jackson  shall  elect  one  representative. 
The  county  of  Jefferson  shall  elect  three  representatives. 
The  county  of  Johnson  shall  elect  one  representative. 
The  county  of  La  Fayette  shall  elect  one  representative. 
The  county  of  Lawrence  shall  elect  one  representative. 
The  county  of  Little  River  shall  elect  one  representative. 
The  county  of  Lonoke  shall  elect  two  representatives. 
The  county  of  Lincoln  shall  elect  one  representative. 
The  county  of  Lee  shall  elect  two  representatives. 
The  county  of  Madison  shall  elect  one  representative. 
The  county  of  Marion  shall  elect  one  representative. 
The  county  of  Monroe  shall  elect  one  representative. 
The  county  of  Montgomery  shall  elect  one  representative. 


The  county  of  Mississippi  shall  elect  one  representative. 

Tlie  county  of  Nevada  shall  elect  one  representative. 

The  county  of  Newton  shall  elect  one  representative. 

The  county  of  Ouachita  shall  elect  two  representatives. 

The  county  of  Perry  shall  elect  one  representative. 

The  county  of  Phillips  shall  elect  three  representatives. 

The  county  of  Pike  shall  elect  one  representative. 

The  county  of  Polk  shall  elect  one  representative. 

The  county  of  Pope  shall  elect  one  representative. 

The  county  of  Poinsett  shall  elect  one  representative. 

The  county  of  Pulaski  shall  elect  four  representatives. 

The  county  of  Prairie  shall  elect  one  representative. 

The  county  of  Randolph  shall  elect  one  representative. 

The  county  of  Saline  shall  elect  one  representative. 

The  county  of  Sarber  shall  elect  one  representative. 

The  county  of  Scott  shall  elect  one  representative. 

The  county  of  Searcy  shall  elect  one  representative. 

The  county  of  Sebastian  shall  elect  two  representatives. 

The  county  of  Sevier  shall  elect  one  representative. 

The  county  of  Sharp  shall  elect  one  representative. 

The  county  of  Saint  Francis  shall  elect  one  representative. 

The  county  of  Stone  shall  elect  one  representative. 

The  county  of  Union  shall  elect  two  representatives. 

The  county  of  Van  Buren  shall  elect  one  representative. 

The  county  of  Washington  shall  elect  three  representatives. 

The  county  of  White  shall  elect  two  representatives. 

The  county  of  Woodruff  shall  elect  one  representative. 

The  county  of  Yell  shall  elect  one  representative. 

Sec.  2.  The  legislature  shall,  from  time  to  time,  divide  the  State  into  convenient 
senatorial  districts  in  such  manner  that  the  senate  shall  be  based  upon  the  adult  male 
inhabitants  of  the  State,  each  senator  representing  an  equal  number  as  nearly  as 
practicable;  and  until  the  enumeration  of  the  inhabitants  is  taken  by  the  United 
States  Government,  A.  D.  1880,  the  districts  shall  be  arranged  as  follows  : 

The  counties  of  Greene,  Craighead,  and  Clayton  shall  compose  the  first  district, 
and  elect  one  senator. 

The  counties  of  Randolph,  Lawrence,  and  Sharp  shall  compose  the  second  district, 
and  elect  one  senator. 

The  counties  of  Carroll,  Boone,  and  Newton  shall  compose  the  third  district,  and 
elect  one  senator. 

The  counties  of  Johnson  and  Pope  shall  compose  the  fourth  district,  and  elect  one 
senator. 

The  county  of  Washington  shall  compose  the  fifth  district,  and  elect  one  senator. 

The  counties  of  Independence  and  Stone  shall  compose  thesi^th  district,  and  elect 
one  senator. 

The  counties  of  Woodruff,  Saint  Francis,  Cross,  and  Crittenden  shall  compose  the 
seventh  district,  and  elect  one  Senator. 

The  counties  of  Yell  and  Sarber  shall  compose  the  eighth  district,  and  elect  one 
senator. 

The  counties  of  Saline,  Gariand,  Hot  Spring,  and  Grant  shall  compose  the  ninth 
district,  and  elect  one  senator 

The  counties  of  Pulaski  and  Perry  shall  compose  the  tenth  district,  and  elect  two 
senators. 

The  county  of  Jefferson  shall  compose  the  eleventh  district,  and  elect  one  senator. 

The  counties  of  Lonoke  and  Prairie  shall  compose  the  twelfth  district,  and  elect 
one  senator. 

The  counties  of  Arkansas  and  Monroe  shall  compose  the  thirteenth  district,  and 
elect  one  senate 


onIs:,:::;on'"  "'  ''"'"P^  ^'^  ^^^^  ^'""  --P°-  >'-  ^-tecnth  district,  and  elect 
onl^or'"   °'^^^'^^  '^"^  Chicot  shall  compose  the  fifteenth  distnct,  and  elect 
an?rcroneln°LV"'^°'"'  ^°^^^^'  ^"^   ^^"^^  ^'^^"  --P°-  "-  sixteenth  district, 
onTsLTtr''"  °'  ^"^^  '-^"'^^"^'^^  ^'^^"  --P°-  'he  seventeenth  d.strict,  and  elect 
onlse'nTto"'"  °'  ^-^'ey  and  Union  shall  compose  the  eighteenth  d.strict,  and  elect 
elea:n:™n:L''  ^^''°""   ^"'  ^"^^'^■'^  ^'^^"  --P-  'he  nineteenth  d.strict,  and 
elelt  LTsenTL"'  "'"^'^^^  ^"'  ^^^^^^  ^^^"  -™P«-  "-  twentieth  district,  and 
eleven:  seSo?  '^"'""'^'^  ^"^  ^^  ^^>-'^  ^^all  compose  the  twenty-first  distr.ct,  and 
.e:^;dSS:^d^£  Jin^Sr'  ^°--^'  -^  ^°'^  ^^al,  compose  the  t.enty- 
diJScl^^nd'lTecron^rna/or  ^''  ^^"°"'  ^"^  ^"^^  ^'-"  --P°-  '^e  twenty-third 
ele^c?:n:?en:?of  "^"'"^  ^"'  "^^''^^^  ^'^^"  ^^P-^  '^e  twenty-fourth  d.strict,  and 
elelt'LTserL"'  '^"^^'^^'^  ^"<^  ^^^"^'^  ^'^^"  -™P-  '^e  twenty-fifth  d.strict,  and 
dislLl^rndScfon'^^-enator"'  "°"^^^'  ^"^  ^^^^  ^^all  compose  the  twenty-sixth 
elelt'^nrsStof'"''"^"'^^"'''"^^^^^"--?- 'he  twenty-seventh  district,  and 
dea  ^ne^sSof  '^'"'^"  ^"'  ^°"  ^'^^"  ^^P^-  'he  twenty-eighth  district,  and 
d.s];;c\\°nd''j^,:cron:SJr^^'^°"'  ^-^  ""''^^'^^  ^'^^"  -'"P°-  'he  twenty-ninth 
an JelecronSenLo^^''  '''^'  ^"'^  ^^'^'^^"^^  ^hall  compose  the  thirtieth  district. 
JlV^'  senate  shall  never  consist  of  less  than  thirty  nor  tnore  than  thirty-five 

coS|^h|n-i:5tt?eS:-r^^ 

ARTICLE  IX. 

EXEMPTION. 

heafof";  T.l^-.P*''"'"^'  property  of  any  resident  of  this  State,  who  is  married  or  the 


Sec.  3.  The  liomestead  of  any  resident  of  this  State,  who  is  married  or  the  head  of 
a  family,  shall  not  be  subject  to  the  lien  of  any  judgment  or  decree  of  any  court,  or 
to  sale  under  execution,  or  other  process  thereon,  except  such  as  may  be  rendered  for 
the  purchase-money,  or  for  specific  liens,  laborers'  or  mechanics'  liens  for  improving 
the  same,  or  for  taxes,  or  against  executors,  administrators,  guardians,  receivers, 
attorneys  for  moneys  CQllected  by  them,  and  other  trustees  of  an  express  trust,  for 
moneys  due  from  them  in  their  fiduciary  capacity. 

Sec.  4.  The  homestead  outside  any  city,  town,  or  village,  owned  and  occupied  as 
a  residence,  shall  consist  of  not  exceeding  one  hundred  and  sixty  acres  of  land,  with 
the  improvements  thereon,  to  be  selected  by  the  owner :  Provided,  The  same  shall 
not  exceed  in  value  the  sum  of  twenty-five  hundred  dollars,  and  in  no  event  shall 
the  homestead  be  reduced  to  less  than  eighty  acres,  without  regard  to  value. 

Sec.  5.  The  homestead  in  any  city,  town,  or  village,  owned  and  occupied  as  a 
residence,  shall  consist  of  not  exceeding  one  acre  of  land,  with  the  improvements 
thereon,  to  be  selected  by  the  owner:  Provided,  The  same  shall  not  exceed  in  value 
the  sum  of  two  thousand  five  hundred  dollars,  and  in  no  event  shall  such  homestead 
be  reduced  to  less  than  one-quarter  of  an  acre  of  land,  without  regard  to  value. 

Sec.  6.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  children,  and 
said  widow  has  no  separate  homestead  in  her  own  right,  the  same  shall  be  exempt, 
and  the  rents  and  profits  thereof  shall  vest  in  her  during  her  natural  life :  Provided, 
That  if  the  owner  leaves  children,  one  or  more,  said  child  or  children  shall  share 
with  said  widow,  and  be  enlided  to  half  the  rents  and  profits  till  each  of  them  arrives 
at  twenty-one  years  of  age,  each  child's  rights  to  cease  at  twenty-one  years  of  age, 
and  the  shares  to  go  to  the  younger  children,  and  then  all  to  go  to  the  widow  : 
And  provided,  That  said  widow  or  children  may  reside  on  the  homestead  or  not. 
And,  in  case  of  the  death  of  the  widow,  all  of  said  homestead  shall  be  vested  in  the 
minor  children  of  the  testator  or  intestate. 

Sec.  7.  The  real  and  personal  property  of  any  fetm-covert  in  this  State,  acquired 
either  before  or  after  marriage,  whether  by  gift,  grant,  inheritance,  devise,  or  other- 
wise, shall,  so  long  as  she  may  choose,  be  and  remain  her  separate  estate  and  property, 
and  may  be  devised,  bequeathed,  or  conveyed  by  her  the  same  as  if  she  were  a.  feme- 
sole;  and  the  same  shall  not  be  subject  to  the  debts  of  her  husband. 

Sec.  8.  The  general  assembly  shall  provide  for  the  time  and  mode  of  scheduling 
the  separate  personal  property  of  married  women. 

Sec.  9.  The  exemptions  contained  in  the  constitution  of  1868  shall  apply  to  all 
debts  contracted  since  the  adoption  thereof,  and  prior  to  the  adoption  of  this  consti- 
tution. 

Sec.  10.  The  homestead  provided  for  in  this  article  shall  inure  to  the  benefit  of  the 
minor  children,  under  the  exemptions  hereinprovided,  after  the  decease  of  the  parents. 

ARTICLE  X. 

■    agriculture,  mining,  and  manufacture. 

Section  i.  The  general  assembly  shall  pass  such  laws  as  will  foster  and  aid  the 
agricultural,  mining,  and  manufacturing  interests  of  the  State,  and  may  create  a  bureau, 
to  be  known  as  the  mining,  manufacturing,  and  agricultural  bureau. 

Sec.  2.  The  general  assembly,  when  deemed  expedient,  may  create  the  office  of 
State  geologist,  to  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  who  shall  hold  his  office  for  such  time,  and  perform  such  duties,  and 
receive  such  compensation  as  may  be  prescribed  by  law  :  Provided,  That  he  shall  be 
at  all  times  subject  to  removal  by  the  governor  for  incompetency  or  gross  neglect  of 
duty.  •       r       , 

Sec.  3.  The  general  assembly  may,  by  general  law,  exempt  from  taxation  for  the 
term  of  seven  years  from  the  ratification  of  this  constitution  the  capital  invested  in 
any  or  all  kinds  of  mining  and  manufacturing  business  in  this  State,  under  such  regu- 
lations and  restrictions  as  may  be  prescribed  by  law. 


Section  I.  The  militia  shall  consist  of  all  able-bodied  male  persons,  residents  of 
the  State,  between  the  ages  of  eighteen  and  forty-five  years,  except  such  as  mav  be 
exempted  by  the  laws  of  the  United  States,  or  this  State,  and  shall  be  organi'zed, 
officered,  armed,  and  equipped,  and  trained  in  such  manner  as  may  be  provided  bv 
law. 

Sec.  2.  Volunteer  companies  of  infantry,  cavalry,  or  artillery  may  be  formed  in 
such  manner  and  with  such  restrictions  as  may  be  provided  by  law. 

Sec.  3.  The  volunteer  and  militia  forces  shall  in  all  cases  (except  treason,  felony, 
and  breach  of  the  peace)  be  privileged  from  arrest  during  their  attendance  at  muster 
and  the  election  of  officers,  and  in  going  to  and  returning  from  the  same. 

Sec.  4.  The  governor  shall,  when  the  general  assembly  is  not  in  session,  have  power 
to  call  -out  the  volunteers  or  militia,  or  both,  to  execute  the  laws,  repel  invasion, 
repress  insurrection,  and  preserve  the  public  peace,  in  such  manner  as  may  be  author- 
ized by  law. 

ARTICLE  XII. 

MUNICIPAL    AND    PRIVATE    CORPORATIONS. 

Section  i.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under 
which  a  bona-fidc  organization  shall  not  have  taken  place,  and  business  been  com- 
menced in  good  faith,  at  the  time  of  the  adoption  of  this  constitution,  shall  thereafter 
have  no  validity. 

Sec  2.  The  general  assembly  shall  pass  no  special  act  conferring  corporate  powers, 
except  for  charitable,  educational,  penal,  or  reformatory  purposes,  where  the  corpora- 
tions created  are  to  be  and  remain  under  the  patronage  and  control  of  the  State. 

Sec.  3.  The  general  assembly  shall  provide  by  general  laws  for  the  organization  of 
cities  (which  may  be  classified)  and  incorporated  towns,  and  restrict  their  power  of 
taxation,  assessment,  borrowing  money,  and  contracting  debts,  so  as  to  prevent  the 
abuse  of  such  power. 

Sec.  4.  No  municipal  corporation  shall  be  authorized  to  pass  any  laws  contrary  to 
the  general  laws  of  the  State,  nor  levy  any  tax  on  real  or  personal  property  to  a 
greater  extent  in  one  year  than  five  mills  on  the  dollar  of  the  assessed  value  of  the 
same:  Provided,  That  to  pay  indebtedness  existing  at  the  time  of  the  adoption  of  this 
constitution,  an  additional  tax  of  Hot  more  than  five  mills  on  the  dollar  may  be  levied. 
Sec.  5.  No  county,  city,  town,  or  other  municipal  corporation  shall  become  a 
stockholder  in  any  company,  association,  or  corporation;  or  obtain  or  appropriate 
money  for,  or  loan  its  credit  to,  any  corporation,  association,  institution,  or  individual. 
Sec.  6.  Corporations  may  be  formed  under  general  laws ;  which  laws  may,  from 
time  to  time,  be  altered  or  repealed.  The  general  assembly  shall  have  the  power  to 
alter,  revoke,  or  annul  any  charter  of  incorporation  now  existing  and  revocable  at  the 
adoption  of  this  constitution,  or  any  that  may  hereafter  be  created,  whenever,  in 
their  opinion,  it  may  be  injurious  to  the  citizens  of  this  State;  in  such  manner,  how- 
ever, that  no  injustice  shall  be  done  to  the  corporators. 

Sec.  7.  Except  as  herein  provided,  the  State  shall  never  become  a  stockholder  in, 
or  subscribe  to,  or  be  interested  in,  the  stock  of  any  corporation  or  association. 

Sec.  8.  No  private  corporation  shall  issue  stocks  or  bonds,  except  for  money  or 
property  actually  received  or  labor  done ;  and  all  fictitious  increase  of  stock  or  in- 
debtedness shall  be  void.  Nor  shall  the  stock  or  bonded  indebtedness  of  any  private 
corporation  be  increased  except  in  pursuance  of  general  laws,  nor  until  the  consent  of 
the  persons  holding  the  larger  amount,  in  value,  of  .stock  shall  be  obtained  at  a  meet- 
ing held  after  notice  given,  for  a  period  not  less  than  sixty  days,  in  pursuance  of  law. 
Sec.  9.  No  property  nor  right  of  way  shall  be  appropriated  to  the  use  of  any  cor- 
poration until  full  compensation  therefor  shall  be  first  made  to  the  owner  in  money, 
or  first  secured  to  him  by  a  deposit  of  money;  which  compensation,  irrespective  of 
any  benefit  from  any  improvement  proposed  by  such  corporation,  shall  be  ascertained 
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by  a  jury  of  twelve  men,  in  a  court  of  competent  jurisdiction,  as  shall  be  prescribed 

^^  Sec.' 10.   No  act  of  the  general  assembly  shall  be  passed  authorizing  the  issuing  of 
bills   notes,  or  other  paper  which  may  circulate  as  money.  .      ,  .    „  i 

Sec  .1  Foreign  corporations  may  be  authorized  to  do  business  m  this  State,  under 
such  limitations  and  restrictions  as  may  be  prescribed  by  law:  Bvvided,  That  no  such 
corporation  shall  do  any  business  in  this  State  except  while  it  maintains  therein  one 
or  more  known  places  of  business,  and  an  authonzed  agent  or  agents  m  the  same, 
upon  whom  process  may  be  served;  and,  as  to  contracts  made  or  business  done  in 
his  State  they  shall  be  subject  to  the  same  regulations,  limitations,  and  liabihties  as 
ike  corporations  of  this  State,  and  shall  exercise  no  other  or  greater  powers,  privileges, 
or  franchises  than  may  be  exercised  by  like  corporations  of  this  State;  nor  shall  they 
have  power  to  condemn  or  appropriate  private  property. 

Sec  12  Except  as  herein  otherwise  provided,  the  State  shall  never  assume  or  pay 
the  debt  or  liability  of  any  county,  town,  city,  or  other  corporation  whatever,  or  any 
art  thereof  unless  such  debt  or  liability  shall  have  been  created  to  repel  invasion, 
upp  ss  ms'urrection,  or  to  provide  for  the  public  welfare  and  defence.  Nor  shall  the 
'ndebtedness  of  any  corporation  to  the  State  ever  be  released  or  in  any  manner  dis- 
charged, save  by  payment  into  the  public  treasury. 

ARTICLE   XIII. 

COUNTIES,    COUNTY-SEATS,    AND    COUNTY-LINES. 

Section  i.  No  county  now  established  shall  be  reduced  to  an  area  of  less  than  six 
hundred  square  miles,  nor  to  less  than  five  thousand  inhabitants  ;  nor  shall  any  new 
county  be  established  with  less  than  six  hundred  square  miles  and  five  thousand  in- 
habitants: Provided,  That  this  section  shall  not  apply  to  the  coun  les  of  Lafayette, 
Pope  and  Johnson,  nor  be  so  construed  as  to  prevent  the  general  assembly  from 
chaneing  the  line  between  the  counties  of  Pope  and  Johnson. 

Sec  2  No  part  of  a  county  shall  be  taken  off  to  form  a  new  county,  or  a  pan 
thereof,  without  the  consent  of  a  majority  of  the  voters  m  such  part  proposed  to  be 

'""sTc^f  No  county-seat  shall  be  established  or  changed  without  the  consent  of  _a 
majority  of  the  qualified  voters  of  the  county  to  be  affected  by  such  change,  nor  until 
he  place  at  which  it  is  proposed  to  establish  or  change  such  county-seat  shall  be  full) 
designated-  P>-ovidcd,  That  in   formation  of  new  counties,  the  county-seat  may  be 

^°  s"f  rTrt^e^fo^rn/atrn^rnrciu^des,  no  line  thereof  shall  run  within  ten  mile, 
of  the  county-seat  of  the  county  proposed  to  be  divided,  except  the  county-seat  of 

^^Ect  SeSan  County  may  have  two  districts  and  two  county-seats  at  which 
county,  probate,  and  circuit  courts  shall  be  held  as  may  be  provided  by  law,  each 
district  paying  its  own  expenses. 

ARTICLE  XIV. 


Section  1.  Intelligence  and  virtue  being  the  safeguards  of  liberty  and  the  bulwark 
of  a  free  and  good  government,  the  State  shall  ever  maintain  a  general,  suitable,  and 
efficient  system  of  free  schools,  whereby  all  persons  in  the  State,  between  the  ages  of 
six  and  twenty-one  years,  may  receive  gratuitous  instruction^ 

Sec.  2.  No  money  or  property  belonging  to  the  public-school  fund  or  to  this  State 
for  the  benefit  of  schools  or  universities,  shall  ever  be  used  for  any  other  than  for  the 

^"lEc'TThTgeTeil  rilmblyS?rovide  by  general  laws  for  the  support  of  com- 
mon  schools  by  taxes,  which  shall  never  exceed  in  any  one  year  two  ™;^^s«"5^  dollar 
on  the  taxable  property  of  the  State;  and  by  an  annual /^r-.«///^  tax  of  one  dollar,  to 


i^W  /    ,-r"  ''"■^'  !"''''■  '"  \^'^'''-^"t  «'"  this  State  over  the  age  of  twenty-one  years  • 

CTvo  ;  of  nf ""  r'.'-!?T'''^  "'•^^'  '^>'  g'^"'^^^'  '^^^'  -thorize  school-district    to^kvy' 

y  a  vote  of  the  quahhed  e  ectors  of  such  district,  a  tax,  not  to  exceed  five  n^Ils  on' 

the  dollar  m  any  one  year,  for  school  purposes  :  P,-oznded  further,  That  no  such   tax 

Sec.  4.  The  supervision  of  public  schools,  and  the  execution  of  the  laws  regulatine 
ARTICLE  XV. 

IMPEACHMENT    AND    ADDRESS. 

Section  i.  The  governor  and  all  State  officers,  judges  of  the  supreme  and  circuit 
cnm  s  and"'  H  "'  '"'  P^^^^^'^g  -"^^^ys  shall  ie  liable  to  impeachment  ?or  h.gh 
no  further  ^'^'^^'^"^'^^"^ff '/"^  ^1?'=  ni.sconduct  in  office;  but  the  judgment  shall  go 
n,st  or        t      l?'"T^l'°"'  of^ce  ^"d  disqualification  to  hold  any  office  of  honor 

be^ni^bart^o'L^S^ctmenf "  ^"  ""P^^^'^"^^"^'  -'-*"  ^ '^"'  "  "-'  ^^^^ 
Sec.  2.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment 
All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  Trpos^  the 
concuTr'enre  f',  "^"V^'''  f  e*^""^''-'  ^o  person  shall  b^e  convictid"^."  tCt  the 
concurrence  of  two-thirds  of  the  members  thereof  The  chief-justice  shall  preside 
sTding  Sfficer"P'''  ^^  "'  "''""''"  disqualified,  when  the  senati  shall  select  Tpre: 

eiS^  io  2^.  i°-^t^- s  S^'s:^or:^:x^i^  r^t 

ARTICLE  XVL 

FINANCE   AND   TAXATION. 

inf^fsM^d  ^fither  the  State,  nor  any  city,  county,  town,  or  other  municipality 
dtt  town  n  .  i  ''"  ''^^  '%""^''  ^°'  ^"y  P^-^P^^^  ^^^'^^^^  ■'  "°r  «hall  any  county^ 
edn^ss  excent  ih  rT^^^''^  T  ''^"'  "">'  >"te^est-bearing  evidences  of  indebti 
rZZ'n^^Tu  ""'^^  ^'•"'^>'. ''"  ^"t'^orized  by  law  to  provide  for  and  secure  the 

.SsT-Ltri;^g%!?:2ur;  "nfso^^^^^^^^^^^^  ^"^  ''' ''^'^  ^^^"  "-"  -^  -^ 

alllust  ;nd''fegaTd:S:;Sate:^"'  '"'"'  '™^  '°  '''"'^'  ^^^^'^^  ^°^  ''^^  P^^--  o^ 
,.i™'  ^l^""  "^^^Jl^  f  P'°.^'  °"'  of  public  moneys,  or  using  the  same  for  any  pur- 
pose not  authorized  by  aw,  by  any  officer  of  the  State,  or  member  or  officer  of  the 
general  assembly  shall  be  punishable  as  may  be  provided  by  law,  but  part  of  such 
punishment  shall  be  disquahfication  to  hold  office  m  this  sLe  for  i  pSd  of  five 

Sff.f'^'7''^  ^*'""^'  assembly  shall  fix  the  salaries  and  fees  of  all  officers  in  the 
State;  and  no  greater  salary  or  fee  than  that  fixed  by  law  shall  be  paid  to  any  officer 
employe,  or  other  person,  or  at  any  rate  other  than  par  value;  and  the  nur^ber  and 
fixed  bvli  ""P'°^^'  °'  ''"  '^'''^^^"'  department   of  the  State  shallbe 


Sec  5  All  property  subject  to  taxation  shall  be  taxed  according  to  its  value-  that 
the  s.l  '  ^^f  "^>"ed  m  such  manner  as  the  general  assembly  shall  direct,  making 
which  ^^  ^  """k  ""'n''™  ''^"-otighout  the  State.  No  one  species  of  prope  ty,  from 
o  feou-fl  v' 1  '"'^^'   v'v'^'u^'  ''^""  ^'  '"'^'^^  '^'g'^"  'han  another  Species  of  p  ^perty 

deemed  nrin.'  P^^'*^^' ^jt^i^s,  exhibitions,  and  privileges  m  such  manner  as  may  be 
deemed  proper:  J^^tded /urtAer,  That  the  following  property  shall  be  exempt  from 
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taxation-  public  property  used  exclusively  for  public  purposes, churches  used  as  such 
cemeteries  used  exclusively  as  such,  school  buildings  and  apparatus,  libraries  and 
grojnds  used  exclusively 'for  school  purposes,  and  buildings  and  grounds  and  mate- 
rials used  exclusively  for  public  charity.  •-   J   ■      .u- 

Sec.  6.  All  laws  exempting  property  from  taxation  other  than  as  provided  in  this 
constitution  shall  be  void. 

Sec  7.  The  power  to  tax  corporations  and  corporate  property  shall  not  be  surren- 
dered or  suspended  by  any  contract  or  grant  to  which  the  State  may  be  a  party. 

Sec  8  The  general  assembly  shall  not  have  power  to  levy  State  taxes  for  any  one 
year  to  exceed,  in  the  aggregate,  i  per  cent,  of  the  assessed  valuation  of  the  property 
of  the  State  for  that  year. 

Sec  q  No  county  shall  levy  a  tax  to  exceed  one-half  of  i  per  cent,  for  all  pur- 
poses;  but  may  levy  an  additional  one-half  of  i  per  cent,  to  pay  indebtedness 
existing  at  the  time  of  the  ratification  of  this  constitution.  •      ,      r  i 

Sec  10.  The  taxes  of  counties,  towns,  and  cities  shall  only  be  payable  in  lawful 
currency  of  the  United  States,  or  the  orders  or  warrants  of  said  counties,  towns,  and 
cities,  respectively.  . 

Sec  1 1  No  tax  shall  be  levied  except  in  pursuance  of  law,  and  every  law  imposing 
a  tax  shall  state  distinctly  the  object  of  the  same  ;  and  no  moneys  arising  from  a  tax 
levied  for  any  purpose  shall  be  used  for  any  other  purpose. 

Sec.  12.  No  money  shall  be  paid  out  of  the  treasury  until  the  same  shall  have  been 
appropriated  by  law,  and  then  only  in  accordance  with  said  appropriation. 

Sec  13.  Any  citizen  of  any  county,  city,  or  town  may  institute  suit  in  behalf  ot 
himself  and  all  others  interested,  to  protect  the  inhabitants  thereof  against  the  enforce- 
ment of  any  illegal  exactions  whatever. 

ARTICLE  XVII. 

RAILROADS,    CANALS,  AND   TURNPIKES. 

Section  i.  All  railroads,  canals,  and  turnpikes  shall  be  public  highways,  and  all 
railroad  and  canal  companies  shall  be  common  carriers.  Any  association  or  corpora- 
tion organized  for  the  purpose,  shall  have  the  right  to  construct  and  operate  a  railroad 
between  any  points  within  this  State,  and  to  connect  at  the  State  line  with  railroads  of 
other  States.  Every  railroad  company  shall  have  the  right  with  its  road  to  intersect, 
connect  with,  or  cross  any  other  road,  and  shall  receive  and  transport  each  the  other's 
passengers,  tonnage,  and  cars,  loaded  or  empty,  without  delay  or  discrimination. 

Sec.  2.  Every  railroad,  canal,  or  turnpike  corporation  operated  or  partly  operated 
in  this  State,  shall  maintain  one  office  therein,  where  transfers  of  its  stock  shall  be 
made,  and  where  its  books  shall  be  kept  for  inspection  by  any  stockholder  or  creditor 
of  such  corporation  ;  in  which  shall  be  recorded  the  amount  of  capital  stock  sub- 
scribed or  paid  in,  and  the  amounts  owned  by  them,  respectively,  the  transfer  of  said 
stock,  and  the  names  and  the  places  of  residence  of  the  officers. 

Sec.  3.  All  individuals,  associations,  and  corporations  shall  have  equal  right  to 
have  persons  and  property  transported  over  railroads,  canals,  and  turnpikes ;  and  no 
undue  or  unreasonable  discrimination  shall  be  made  in  charges  for  or  in  facilities  for 
transportation  of  freight  or  passengers  within  the  State,  or  coming  from  or  going  to 
any  other  State.  Persons  and  property  transported  over  any  railroad  shall  be  deliv- 
ered at  any  station  at  charges  not  exceeding  the  charges  for  transportation  of  persons 
and  property  of  the  same  class,  in  the  same  direction,  to  any  more  distant  station. 
But  excursion  and  commutation  tickets  may  be  issued  at  special  rates. 

Sec.  4.  No  railroad,  canal,  or  other  corporation,  or  the  lessees,  purchasers,  or  man- 
agers of  any  railroad,  canal,  or  corporation  shall  consolidate  the  stock,  property,  or 
franchises  of  such  corporation  with,  or  lease,  or  purchase  the  works  or  franchises  of, 
or  in  any  way  control  any  other  railroad  or  canal  corporation  owning  or  having  under 
its  control  a  parallel  or  competing  line,  nor  shall  any  officer  of  such  railroad  or  canal 
corporation  act  as  an  officer  of  any  other  railroad  or  canal  corporation,  owning  or 
having  control  of  a  parallel  or  competing  line ;  and  the  question  whether  railroads 


or  canals  are  parallel  or  competing  lines  shall,  when  demanded  by  the  party  com- 
plainant, be  decided  by  a  jury  as  in  civil  issues. 

Sec.  j.  No  president,  director,  officer,  agent,  or  employe  of  any  railroad  or  canal 
company  shall  be  interested,  directly  or  indirectly,  in  the  furnishing  of  material  or 
supplies  to  such  company,  or  in  the  business  of  transportation  as  a  common  carrier 
of  freight  or  passengers  over  the  works  owned,  leased,  controlled,  or  worked  by  such 
company,  nor  in  any  arrangement  which  shall  afford  more  advantageous  terms  or 
greater  facilities  than  are  offered  or  accorded  to  the  public ;  and  all  contracts  and 
arrangements  in  violation  of  this  section  shall  be  void. 

Sec.  6.  No  discrimination  in  charges,  or  facilities  for  transportation,  shall  be  made 
between  transportation  companies  and  individuals,  or  in  favor  of  either  by  abatement, 
drawback,  or  otherwise,  and  no  railroad  or  canal  company,  or  any  lessee,  manager,  or 
employ6  thereof,  shall  make  any  preferences  in  furnishing  cars  or  motive-power. 

Sec.  7.  The  general  assembly  shall  prevent,  by  law,  the  granting  of  free  passes  by 
any  railroad  or  transportation  company  to  any  officer  of  this  State,  legislative,  execu- 
tive, or  judicial. 

Sec.  8.  The  general  assembly  .shall  not  remit  the  forfeiture  of  the  charter  of  any 
corporation  now  existing,  or  alter  or  amend  the  same,  or  pass  any  general  or  special 
law  for  the  benefit  of  such  corporation,  except  on  condition  that  such  corporation 
shall  thereafter  hold  its  charter  subject  to  the  provisions  of  this  constitution. 

Sec.  9.  The  exercise  of  the  right  of  eminent  domain  shall  never  be  abridged  or  so 
construed  as  to  prevent  the  general  assembly  from  taking  the  property  and  franchises 
of  incorporated  companies  and  subjecting  them  to  public  use,  the  same  as  the  prop- 
erty of  individuals. 

Sec.  10.  The  general  assembly  shall  pass  laws  to  correct  abuses  and  prevent  unjust 
discrimination  and  excessive  charges  by  railroad,  canal,  and  turnpike  companies,  for 
transporting  freight  and  passengers,  and  shall  provide  fqr  enforcing  such  laws  by  ade- 
quate penalties  and  forfeitures. 

Sec.  II.  That  rolling-stock  and  all  other  movable  property  belonging  to  any  rail- 
road company  or  corporation  in  this  State  shall  be  considered  personal  property,  and 
shall  be  liable  to  execution  and  sale  in  the  same  manner  as  the  personal  property  of 
individuals,  and  the  general  assembly  shall  pass  no  law  exempting  any  such  property 
from  execution  and  sale. 

Sec.  12.  All  railroads,  which  are  now  or  maybe  hereafter  built  and  operated, 
either  in  whole  or  in  part,  in  this  State,  shall  be  responsible  for  all  damages  to  persons 
and  property,  under  such  regulations  as  may  be  prescribed  by  the  general  assembly. 

Sec.  13.  The  directors  of  every  railroad  corporation  shall  annually  make  a  report, 
under  oath,  to  the  auditor  of  public  accounts,  of  all  their  acts  and  doings,  which 
reports  shall  include  such  matters  relating  to  railroads  as  may  be  prescribed  by  law, 
and  the  general  assembly  shall  pass  laws  enforcing,  by  suitable  penalties,  the  pro- 
visions of  this  section. 

ARTICLE  XVIII. 

JUDICIAL    CIRCUITS. 

Until  Otherwise  provided  by  the  general  assembly,  the  judicial  circuits  .shall  be 
composed  of  the  following  counties : 

First— Phillips,  Lee,  Saint  Francis,  Prairie,  Woodruff,  White,  and  Monroe. 

Second— Mississippi,  Crittenden,  Cross,  Poinsett,  Craighead,  Greene,  Clayton,  and 
Randolph. 

Third — Jackson,  Independence,  Lawrence,  Sharp,  Fulton,  Izard,  Stone,  and 
Baxter. 

Fourth Marion,  Boone,  Searcy,  Newton,  Madison,  Carroll,  Benton,  and  Wash- 
ington. 

Fifth Pope,  Johnson,  Franklin,  Crawford,  Sebastian,  Barber,  and  Yell. 

Sixth — Lonoke,  Pulaski,  Van  Buren,  and  I'aulkner. 

Seventh— Grant,  Hot  Spring,  Garland,  Perry,  Saline,  and  Conway. 

Eighth — Scott,  Montgomery,  Polk,  Howard,  Sevier.  Litde  River,  Pike,  and  Clark 
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Ninth— Hempstead,  Lafayette,  Nevada,  Columbia,  U'jiion,  Ouachita,  and  Calhoun 
Tenth — Chicot,  Drew,  Ashley,  Bradley,  Dorsey,  and  Dallas. 
Eleventh — Desha,  Arkansas,  Lincoln,  and  Jefierson. 

Until  otherwise  provided  by  the  general  assembly,  the  circuit  courts  shall  be  begun 
and  held  in  the  several  counties  as  follows  : 

First  circuit. 

White — First  Monday  in  Februai)  and  August. 

Woodruff— Third  Monday  in  February  and  August. 

p,-;iirie — Second  Monday  after  the  third  Monday  in  February  and  August. 

Monroe— Sixth  Monday  after  the  third  Monday  in  February  and  August. 

Saint  Francis— Eighth  Monday  after  the  third  Monday  in  February  and  August. 

Lee— Tenth  Monday  after  the  third  Monday  in  February  and  August. 

Phillips — Twelfth  Monday  after  the  third  Monday  in  February  and  August. 

Second  circuit. 

Mississippi— First  Monday  in  March  and  September. 
Crittenden — Second  Monday  in  March  and  September. 
Cross— Second  Monday  after  the  second  Monday  in  March  and  September. 
Poinsett — Third  Monday  after  the  second  Monday  in  March  and  September. 
Craighead — Fourth  Monday  after  the  second  Monday  in  March  and  September. 
Greene — Sixth  Monday  after  the  second  Monday  in  March  and  September. 
Clayton — Seventh  Monday  after  the  second  Monday  in  March  and  September. 
Randolph— Ninth  Monday  after  the  second  Monday  in  March  and  September. 

Third  circuit. 

Jackson — First  Monday  in  March  and'September. 
Lawrence— Fourth  Monday  in  March  and  September. 

Sharp— Second  Monday  after  the  fourth  Monday  in  March  and  September. 
Fulton— Fourth  Monday  after  the  fourth  Monday  in  March  and  September. 
Baxter — Sixth  Monday  after  the  fourth  Monday  in  March  and  September. 
Izard — Seventh  Monday  after  the  fourth  Monday  in  March  and  September. 
Stone — Ninth  Monday  after  the  fourth  Monday  ui  March  and  September. 
Independence— Tenth  Monday  after  the  fourth  Monday  in  March  and  September 

Fourth  circuit. 

Marion — Second  Monday  in  February  and  August. 
Boone — Third  Monday  in  February  and  August. 

Searcy— Second  Monday  after  the  third  Monday  in  February  and  August. 
Newton — Third  Monday  after  the  third  Monday  in  February  and  August. 
Carroll — Fourth  Monday  after  the  third  Monday  in  February  and  August. 
Madison — Fifth  Monday  after  the  third  Monday  in  February  and  August. 
Benton — Sixth  Monday  after  the  third  Monday  in  February  and  August. 
Washington— Eighth  Monday  after  the  third  Monday  in  February  and  August. 

Fifth  circuit. 

Greenwood  district,  Sebastian  County— Third  Monday  in  February  and  August. 

Fort  Smith  district,  Sebastian  County— First  Monday  after  the  fourth  Monday  in 
February  and  August.  •      r-  ,  . 

Crawford  County— Fourth  Monday  after  the  fourth  Monday  m  February  and 
August. 

Frankhn  County— Sixth  Monday  after  the  fourth  Monday  in  February  and  August. 

Sarber  County— Eighth  Monday  after  the  fourth  Monday  in  February  and  August. 
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Yell  County— Tenth  Monday  after  tlie  fourth  Monday  in  Februarv  and  August 
Pope  County— Twelfth  Monday  alter  tlie  fourth  Monday  in  February  and  Au-'ust 
Johnson  County-^Fourteenth    Monday  after  the  fourth  Monday  in  Februarv°and 
August.  .  ■' 

Sixth  circuit. 

In  the  county  of  Pulaski,  on  the  first  Monday  in  February,  and  continue  twelve 
weeks  if  the  business  of  said  court  require  it. 

In  the  county  of  Lonoke,  on  the  first  Monday  succeeding  the  Pulaski  court  and 
continue  two  weeks  if  the  business  of  said  court  require  it.  ' 

In  the  county  of  Faulkner,  on  the  first  Monday  after  the  Lonoke  court,  and  con- 
tinue two  weeks  if  the  business  of  said  court  require  it. 

In  the  county  of  Van  Buren,  on  the  first  Monday  after  the  Faulkner  court  and 
continue  two  weeks  if  the  business  of  said  court  require  it.  ' 

Fall  term,  sixth  circuit. 

In  the  county  of  Pulaski,  on  the  first  Monday  in  October,  and  continue  seven 
weeks  if  the  business  of  said  court  require  it. 

In  the  county  of  Lonoke,  on  the  first  Monday  ne.xt  after  the  Pulaski  court,  and  con- 
tinue two  weeks  if  the  business  of  said  court  require  it.  '    ■ 

In  the  county  of  Faulkner,  on  the  first  Monday  after  the  Lonoke  court,  and  con- 
tinue one  week  if  the  business  of  said  court  require  it. 

In  the  county  of  Van  Buren,  on  the  first  Monday  after  the  Faulkner  court,  and  con- 
tinue one  week  if  the  business  of  said  court  require  it, 

Seventh  circuit. 
I 
Hot  Spring— Second  Monday  in  March  and  September. 
Grant — Third  Monday  in  March  and  September. 
Saline — Fourth  Monday  in  March  and  September. 

Conway— Second  Monday  after  fourth  Monday  in  March  and  September 
Perry— Fourth  Monday  after  the  fourth  Monday  in  March  and  September 
Garland— Fifth  Monday  after  the  fourth  Monday  in  March  and  September. 

Eighth  circuit. 

Montgomery— First  Monday  in  February  and  August. 
Scott— First  Monday  after  the  first  Monday  in  February  and  August. 
Polk— Second  Monday  after  the  first  Monday  in  February  and  August 
Sevier— Third  Monday  after  the  first  Monday  in  February  and  Au<Tust' 
Little  River— Fifth  Monday  after  the  first  Monday  in  February  and  August 
Howard— Seventh  Monday  after  the  first  Monday  in  February  and  August  ' 
Pike— Eighth  Monday  after  the  first  Monday  in  February  and  August 
Clark— Ninth  Monday  after  the  first  Monday  in  February  and  August 


Calhoun — First  Monday  in  March  and  September. 

Union— Second  Monday  after  the  first  Monday  in  March  and  September 
Columbia— Fourth  Monday  after  the  first  Monday  in  March  and  September 
Lafayette— Sixth  Monday  after  the  first  Monday  in  March  and  September 
Hempstead— Eighth  Monday  after  the  first  Monday  in  March  and  September 
Nevada— Eleventh  Monday  after  the  first  Monday  in  March  and  September 
Ouachita— Thirteenth  Monday  after  the  first  Monday  in  March  and  September 
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Tailh  an-ml. 

Dorse\- — Third  Monday  in  l''cliiuarv  anil  August. 

Dallas — First  Monday  in  March  and  Se|itembcr. 

Bradley — Second  Monday  in  March  and  Septemhcr. 

Ashley — Third  Monday  in  March  and  September. 

Drew — Second  Monday  after  the  third  Monday  in  March  and  September. 

Chicot — Fourth  Monday  after  the  third  Monday  in  March  and  September. 

Eleventh   cimiit. 

In  the  county  of  Desha  on  the  first  Monday  in  March  and  September. 

In  the  county  of  Arkansas  on  the  fourth  Monday  in  March  and  September. 

In  the  county  of  Lincoln  on  die  diird  Monday  after  the  fourdi  Monday  in  March 
and  September. 

In  the  county  of  Jefferson  on  the  sixth  Monday  after  the  fourth  Monday  in  March 
and  September. 

ARTICLE    XIX. 

MISCELL.\NEOUS    PROVISIONS. 

Section  i.  No  person  who  denies  the  being  of  a  God  shall  hold  any  office  in  the 
civil  departments  of  this  State,  nor  be  competent  to  testify  as  a  witness  in  any  court. 

Sec.  2.  No  person  who  may  hereafter  fight  a  duel,  assist  in  the  same  as  second, 
or  send,  accept,  or  knowingly  carry  a  challenge  therefor,  shall  hold  any  office  in  the 
State  for  a  period  of  ten  years;  and  maybe  otherwise  punished  as  the  law  may 
prescribe. 

Sec.  3.  No  person  shall  be  elected  to  or  appointed  to  fill  a  vacancy  in  any  office 
who  does  not  possess  the  qualifications  of  an  elector. 

Sec.  4.  All  civil  officers  for  the  State  at  large  shall  reside  within  the  State,  and  all 
district,  county,  and  township  officers  within  their  respective  districts,  counties,  and 
townships,  and  shall  keep  their  offices  at  such  places  therein  as  are  now,  or  may  here- 
after be,  required  by  law. 

Sec.  5.  All  officers  shall  continue  in  office  after  the  e.xpiration  of  their  official  terms 
until  their  successors  are  elected  and  qualified. 

Sec.  6.  No  person  shall  hold  or  perform  the  duties  of  more  than  one  office  in  the 
same  department  of  the  government  at  the  same  time,  except  as  expressly  directed 
or  permitted  by  this  constitution. 

Sec.  7.  Absence  on  business  of  the  State,  or  of  the  United  States,  or  on  a  visit,  or_ 
on  necessary  private  business,  shall  not  cause  a  forfeiture  of  residence  once  obtained. 

Sec.  8.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  in  what 
cases  and  what  deductions  from  the  salaries  of  public  officers  shall  be  made  for 
neglect  of  duty  in  their  official  capacity. 

Sec.  9.  The  general  assembly  shall  have  no  power  to  create  any  permanent  State 
office  not  expressly  provided  for  by  this  constitution. 

Sec.  10.  Returns  for  all  elections  for  officers  who  are  to  be  commissioned  by  the 
governor,  and  for  members  of  the  general  assembly,  except  as  otherwise  provided  by 
this  constitution,  shall  be  made  to  the  secretary  of  state. 

Sec.  II.  The  governor,  secretary  of  state,  auditor,  treasurer,  attorney-general, 
judges  of  the  supreme  court,  judges  of  the  circuit  court,  commissioner  of  State  lands, 
and  prosecuting  attorneys  shall  each  receive  a  salary  to  be  established  by  law,  which 
shall  not  be  increased  or  diminished  during  their  respective  terms,  nor  shall  any  of 
them,  except  the  prosecuting  attorneys,  after  the  adoption  of  this  constitution,  receive 
to  his  own  use  any  fees,  costs,  perquisites  of  office,  or  other  compensation  ;  and  all 
fees  that  may  hereafter  be  payable  by  law,  for  any  service  performed  by  any  officer 
mentioned  in  this  section,  except  prosecuting  attorneys,  shall  be  paid  in  advance  into 
the  State  treasury  :  Prcn'ided,  That  the  salaries  of  the  respective  officers  herein  men- 
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tioned  shall  never  exceed  per  annum,  for  governor,  the  sum  of  $4,000;  for  secretary 
of  state,  the  sum  of  $2,500;  for  treasurer  of  state,  the  sum  of  $3,000;  for  auditor  of 
state,  the  sum  of  $3,000;  for  attorney-general,  the  sum  of  $2,500;  for  commissioner 
of  State  lands,  the  sum  of  $2,500  ;  for  judges  of  the  supreme  court,  each,  the  sum  of 
$4,000;  for  judges  of  the  circuit  courts  and  chancellors,  each,  the  sum  of  $3,000; 
for  prosecuting  attorneys,  the  sum  of  $400  :  And  provided  furtlier,  That  the  general 
assembly  shall  provide  for  no  increase  of  salaries  of  its  members  which  shall  take 
effect  before  the  meeting  of  the  next  general  assembly. 

Sec.  12.  An  accurate  and  detailed  statement  of  the  receipts  and  expenditures  of 
the  public  money,  the  several  amounts  paid,  to  whom  and  on  what  account,  shall, 
from  time  to  time,  be  published  as  may  be  prescribed  by  law. 

Sec.  13.  All  contracts  for  a  greater  rate  of  interest  than  10  per  centum  per  annum 
shall  be  void  as  to  principal  and  interest,  and  the  general  assembly  shall  prohibit  the 
same  by  law ;  but  when  no  rate  of  interest  is  agreed  upon,  the  rate  shall  be  6  per 
centum  per  annum. 

Sec.  14.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lottery- 
tickets  be  allowed. 

Sec.  15.  All  stationery,  printing,  papei,  fuel,  for  the  use  of  the  general  assembly  and 
other  departments  of  government,  shall  be  furnished,  and  the  printing,  binding,  and 
distributing  of  the  laws,  journals,  department  reports,  and  all  other  printing  and  bind- 
ing, and  the  repairing  and  furnishing  the  halls  and  rooms  used  for  the  meetings  of 
the  general  assembly  and  its  committees,  shall  be  performed  under  contract,  to  be 
given  to  the  lowest  responsible  bidder,  below  such  maximum  price  and  under  such 
regulations  as  shall  be  prescribed  by  law.  No  member  or  officer  of  any  department 
of  the  government  shall  in  any  way  be  interested  in  such  contracts,  and  all  such  con- 
tracts shall  be  subject  to  the  approval  of  the  governor,  auditor,  and  treasurer. 

Sec.  16.  All  contracts  for  erecting  or  repairing  public  buildings  or  bridges  in  any 
county,  or  for  materials  therefor,  or  for  providing  for  the  care  and  keeping  of  paupers, 
where  there  are  no  almshouses,  shall  be  given  to  the  lowest  responsible  bidder,  under 
such  regulations  as  may  be  provided  by  law. 

Sec.  17.  The  laws  of  this  State,  civil  and  criminal,  shall  be  revised,  digested, 
arranged,  published,  and  promulgated  at  such  times  and  in  such  manner  as  the  gen- 
eral assembly  may  direct. 

Sec.  18.  The  general  assembly,  by  suitable  enactments,  shall  require  such  appliances 
and  means  to  be  provided  and  used  as  may  be  necessary  to  secure,  as  far  as  possible, 
the  lives,  health,  and  safety  of  persons  employed  in  mining  and  of  persons  travelling 
upon  railroads  and  by  other  public  conveyances,  and  shall  provide  for  enforcing  such 
enactments  by  adequate  pains  and  penalties. 

Sec.  ig.  It  shall  be  the  duty  of  the  general  assembly  to  provide  by  law  for  the  sup- 
port of  institutions  for  the  education  of  the  deaf-and  dumb  and  of  the  blind,  and  also 
for  the  treatment  of  the  insane. 

Sec.  20.  Senators  and  representatives,  and  all  judicial  and  executive.  State  and 
county  officers,  and  all  other  officers,  both  civil  and  military,  before  entering  on  the 
duties  of  their  respective  offices,  shall  take  and  subscribe  to  the  following  oath  or 

affirmation  :  "  I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support  the 

Constitution  of  the  United  States  and  the  constitution  of  the  State  of  Arkansas,  and  that 

I  will  faithfully  d'-charge  the  duties  of  the  office  of ,  upon  which  I  am  now  about 

to  enter." 

Sec.  2 1 .  The  sureties  upon  the  official  bonds  of  all  State  officers  shall  be  residents 
of  and  have  sufficient  property  within  the  State,  not  exempt  from  sale  under  execu- 
tion, attachment,  or  other  process  of  any  court,  to  make  good  their  bonds ;  and  the 
sureties  upon  the  oflicial  bonds  of  all  county  officers  shall  reside  within  the  counties 
where  such  officers  reside,  and  shall  have  sufficient  property  therein,  not  exempt  from 
such  sale,  to  make  good  their  bonds. 

Sec.  22.  Either  branch  of  the  general  assembly,  at  a  regular  session  thereof,  may 
propose  amendments  to  this  constitution,  and  if  the  same  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  house,  such  proposed  amendments  shall  be  entered 
on  the  journals,  with  the  yeas  and  nays,  and  published  in  at  least  one  newspaper  in 
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each  county,  where  a  newspaper  is  publibhed,  tor  six  months  immediately  preceding 
the  next  general  election  for  senators  and  representatives,  at  which  time  the  same 
shall  be  submitted  to  the  electors  of  the  State  for  approval  or  rejection,  and  if  a 
majority  of  the  electors  voting  at  such  election  adopt  such  amendments  the  same 
shall  become  a  part  of  this  constitution.  But  no  more  than  three  amendments  shall 
be  proposed  or  submitted  at  the  same  time.  They  shall  be  so  submitted  as  to  enable 
the  electors  to  vote  on  each  amendment  separately. 

Sec.  23.  No  officer  of  this  State,  nor  of  any  county,  city,  or  town,  shall  receive, 
directly  or  indirectly,  for  salary,  fees,  and  perquisites,  more  than  five  thousand  dollars 
net  profit  per  annum  in  par  funds,  and  any  and  all  sums  in  excess  of  this  amount  shall 
be  paid  into  the  State,  county,  city,  or  town  treasury,  as  shall  hereafter  be  directed  by 
appropriate  legislation.  . 

Sec.  24.  The  general  assembly  shall  provide  by  law  the  mode  of  contestmg  elec- 
tions in  cases  not  specifically  provided  for  in  this  constitution. 

Sec.  25.  The  present  seal  of  the  State  shall  be  and  remain  the  seal  of  the  State  of 
Arkansas  until  otherwise  provided  by  law,  and  shall  be  kept  and  used  as  provided  in 
this  constitution. 

Sec.  26.  Militia  officers,  and  officers  of  the  public  schools,  and  notaries  may  be 
elected  to  fill  any  executive  or  judicial  office. 

Sec.  27.  Nothing  in  this  constitution  shall  be  so  construed  as  to  prohibit  the  gen- 
eral assembly  from  authorizing  assessments  on  real  property  for  local  improvement, 
in  towns  and  cities,  under  such  regulations  as  may  be  prescribed  by  law  ;_  to  be  based 
upon  the  consent  of  the  majority  in  value  of  the  property-holders  owning  property 
adjoining  the  locality  to  be  affected ;  but  such  assessments  shall  be  ad  vabrem  and 
uniform. 

SCHEDULE. 

Section  i.  All  laws  now  in  force,  which  are  not  in  conflict  or  inconsistent  with  this 
constitution,  shall  continue  in  force  until  amended  or  repealed  by  the  general  assembly, 
and  all  laws  exempting  property  from  sale  on  execution,  or  by  decree  of  a  court, 
which  were  in  force  at  the  time  of  the  adoption  of  the  constitution  of  1868,  shall 
remain  in  force  with  regard  to  contracts  made  before  that  time.  Until  otherwise  pro- 
vided by  law,  no  distinction  shall  exist  between  sealed  and  unsealed  instruments, 
concerning  contracts  between  individuals,  executed  since  the  adoption  of  the  consti- 
tution of  1868:  Provided,  That  the  statutes  of  limitation  with  regard  to  sealed  and 
unsealed  instruments,  in  force  at  that  time,  continue  to  apply  to  all  instruments  after- 
wards executed,  until  altered  or  repealed. 

Sec.  2.  In  civil  actions  no  witness  shall  be  excluded  because  he  is  a  party  to  the 
suit,  or  interested  'in  the  issue  to  be  tried :  Provided,  That  in  actions  by  or  against 
executors,  administrators,  or  guardians,  in  which  judgment  may  be  rendered  for  or 
against  them,  neither  party  shall  be  allowed  to  testify  against  the  other  as  to  any 
transactions  with  or  statements  of  the  testator,  intestate,  or  ward,  unless  called  to 
testify  thereto  by  the  opposite  party :  Provided,  further.  That  this  section  may  be 
amended  or  repealed  by  the  general  assembly. 

Sec.  3.  An  election  shall  be  held  at  the  several  election  precmcts  of  every  county 
in  the  State,  on  Tuesday,  the  thirteenth  day  of  October,  1874,  for  governor,  secre- 
tary of  state,  auditor,  treasurer,  attorney-general,  commissioner  of  State  lands,  (for 
two  years,  unless  the  office  is  sooner  abolished  by  the  general  assembly,)  chancellor 
and  clerk'  of  the  separate  chancery  court  of  Pulaski  County,  chief-justice,  and  two 
associate  justices  of  the  supreme  court,  a  circuit  judge  and  prosecuting  attorney  for 
each  judicial  circuit  provided  for  in  this  constitution,  senators  and  representatives  to 
the  general  assembly,  all  county  and  township  officers  provided  for  in  this  constitu- 
tion ;  and  also  for  the  submission  of  this  constitution  to  the  qualified  electors  of  the 
State,  for  its  adoption  or  rejection.  •  ,    ,  •      ,  • 

Sec.  4.  The  qualification  of  voters  at  the  election,  to  be  held  as  provided  in  this 
schedule,  shall  be  the  same  as  is  now  prescribed  by  law. 

Sec.  5.  The  State  board  of  supervisors  hereinafter  mentioned  shall  give  notice  of 


said  decLion  immediately  after  the  adoption  of  tliis  constitution  by  this  convention, 
by  proclamation  in  at  least  two  newspapers  published  at  Little  Rock  and  such  other 
newspapers  as  they  may  select.  And  each  county  board  of  supervisors  shall  give 
public  notice,  in  their  respective  counties,  of  said  election,  immediately  after  their 
appointment. 

Sec.  6.  The  governor  shall  also  issue  a  proclamation  enjoining  upon  all  peace-otti- 
cers  the  duty  of  preserving  good  order  on  the  day  of  said  election,  and  preventing 
any  disturbance  of  the  same. 

Sec.  7.  Augustus  H.  Garland,  Gordon  N.  Peay,  and  Dudley  E.  Jones  are  hereby 
constituted  a  State  board  of  supervisors  of  said  election,  who  shall  take  an  oath  faith- 
fully and  impartially  to  discharge  the  duties  of  their  office ;  a  majority  of  whom  shall 
be  a  quorum,  and  who  shall  perform  the  duties  herein  assigned  them.  Should  a 
vacancy  occur  in  said  board,  by  refusal  to  serve,  death,  removal,  resignation,  or  other- 
wise ;  or  if  any  member  should  become  incapacitated  from  performing  said  duties, 
the  remaining  members  of  the  board  shall  fill  the  vacancy  by  appointment.  But  if 
all  the  places  on  .said  board  become  vacant  at  the  same  time,  the  said  vacancies  shall 
be  filled  by  the  president  of  this  convention. 

Sec.  S.  Said  State  board  shall  at  once  proceed  to  appoint  a  board  of  election-super- 
visors for  each  county  of  this  State,  consisting  of  three  men  of  known  intelligence 
and  uprightness  of  character,  who  shall  take  the  same  oath  as  above  provided  for  the 
State  board.  A  majority  of  each  board  shall  constitute  a  quorum,  and  shall  perform 
the  duties  herein  assigned  to  them  ;  and  vacancies  occurring  in  the  county  boards 
shall  be  filled  by  the  State  board. 

Sec.  9.  The  State  board  shall  provide  the  form  of  poll-books,  and  each  county 
board  shall  furnish  the  judges  of  each  election  precinct  with  three  copies  of  the  poll- 
books  in  the  form  prescribed,  and  with  ballot-boxes,  at  the  expense  of  the  county. 

Sec.  10.  The  State  board  of  supervisors  shall  cause  to  be  furnished  in  pamphlet 
form  a  sufficient  number  of  copies  of  this  constitution  to  supply  each  county  supervi- 
sor and  judge  of  election  with  a  copy,  and  shall  forward  the  same  to  the  county 
election  boards  for  distribution. 

"Sec.  II.  The  boards  of  county  election  supervisors  shall  at  once  proceed  to  appoint 
three  judges  of  election  for  each  election  precinct  in  their  respective  counties;  and 
the  judges  shall  appoint  three  election-clerks  for  their  respective  precincts,  all  of 
whom  shall  be  good,  competent  men,  and  take  an  oath  as  prescribed  above.  Should 
the  judges  of  any  election  precinct  fail  to  attend  at  the  time  and  place  provided  by 
law,  or  decline  to  act,  the  assembled  electors  shall  choose  competent  persons,  in  the 
manner  ])rovided  by  law,  to  act  in  their  place,  who  shall  be  sworn  as  above. 

Sec.  12.  Sai<l  election  .shall  be  conducted  in  accordance  with  existing  laws,  except 
as  herein  provided.  As  the  electors  present  themselves  at  the  polls  'to  vote,  the  judges 
of  the  election  shall  pass  upon  their  qualifications,  and  the  clerks  of  the  election  shall 
register  their  names  on  the  poll-books  if  qualified;  and  such  registration  by  said 
clerks  shall  be  a  sufticient  registration  in  conformity  with  the  constitution  of  this  State, 
and  then  their  votes  shall  be  taken. 

Sec.  13.  Each  elector  shall  have  written  orpfintedon  his  ticket  "  For  constitution," 
or  "Against  constitution,"  and  also  the  offices  and  the  names  of  the  candidates  for 
the  offices  for  whom  he  desires  to  vote. 

Sec.  14.  The  judges  shall  deposit  the  tickets  in  the  ballot-box  ;  but  no  elector  shall 
vote  outside  of  the  township  or  ward  in  which  he  resides.  The  names  of  the  electors 
shall  be  numbered,  and  the  corresponding  numbers  shall  be  placed  on  the  ballots  by 
the  judges  when  deposited. 

Sec.  "15.  yVU  dram-shops  and  drinking-houses  in  this  State  shall  be  closed  during 
the  day  of  said  election,  and  the  succeeding  night;  and  any  person  selling  or  giving 
away  intoxicating  liquors  during  said  day  or  night  shall  be  puni.shed  by  fine,  not  less 
than  two  hundred  dollars,  for  each  and  every  offence,  or  imprisoned  not  less  tlian  six 
months,  or  both. 

Sec.  16.  The  polls  shall  be  opened  at  eight  o'clock  in  the  forenoon,  and  shall  lie 
kept  open  until  sunset.  After  the  ]iolls  are  closed  the  ballots  shall  be  counted  by  the 
judges   ;it    ihc  place  of  siting,  as  soon   as  the  polls  are  closed,  unless  prevented  by 


violL-iK-e  ur  Jc-<  idcnt  ;  .ni'l  llir  l<■-.^ill^  l.\  llnni  iritilK:.l  oi,  ilir  |,(ill-l)Ooks,  and  llic 
ballots  sealed  up.  They  shall  1m.  niunu-d  i,.  d,r  .,M,nl^  l.uard  of  election  supervi- 
sors, who  shall  proreed  to  casl  up  the  \(.i,  ,  and  as.  ertam  and  state  the  number  ol 
vote's  cast  fur  the  constitution,  and  the  nuniher  t  ast  against  the  constitution,  and  also 
the  number  f)f  votes  cast  for  ea<  h  candidate  voted  for  lor  any  oltke,  and  shall  forth- 
with forward  to  tlie  State  board  of  supervisors,  duly  certified  by  them,  one  copy  of 
the  statement  or  abstracts  of  the  votes  so  made  out  by  them,  retain  one  copy  in  their 
possession,  and  file  one  copy  in  the  office  of  the  county  clerk,  where  they  shall  also 
ileposit,  for  safe-keeping,  the  ballots,  .sealed  up,  and  on.e  (  opv  of  the  poll-books, 
retaiuLUg  possession  of  the  other  copies. 

Siic.  17.  The  State  board  of  supervisors  shall  at  once  i)roceed.  on  recei\ing  such 
returns  from  the  county  boards,  to  ascertain  therefroin  and  state  the  whole  number 
of  votes  ^iven  for  the  constitution,  and  the  whole  number  given  against  it ;  and  if  a 
majority  of  all  votes  cast  be  in  favor  of  the  constitution,  they  shall  at  once  make 
public  that  fact  by  publication  in  two  or  more  of  the  leading  newspapers  published 
in  the  city  of  Little  Rock,  and  this  constitution,  from  that  date,  shall  be  in  force  ;  and 
they  shall  also  make  out  and  file,  in  the  office  of  the  secretary  of  state,  an  abstract 
of  all  the  votes  cast  for  the  constitution,  and  all  the  votes  cast  against  it ;  and  also  an 
abstract  of  all  votes  cast  for  every  candidate  voted  for  at  the  election,  and  file  the 
same  in  the  office  of  the  secretary  of  state,  showing  the  candidates  elected.  They 
shall  also  make  out  and  certify,  and  lay  before  each  house  of  the  general  assembly, 
a  list  of  the  members  elected  to  that  house ;  and  .shall  also  make  out,  certify,  and 
deliver  to  the  speaker  of  the  house  of  representatives  an  abstract  of  all  votes  cast  at 
the  election  for  any  and  all  persons  for  the  office  of  governor,  secretary  of  state, 
treasurer  of  state,  auditor  of  state,  attorney-general,  and  commissioner  of  State  lands, 
and  the  said  speaker  shall  cast  up  the  votes,  and  announce  the  names  of  the  per- 
sons elected  to  these  offices.  The  governor,  secretary  of  state,  treasurer  of  state, 
auditor  of  state,  attorney-general,  and  commissioner  of  State  lands  chosen  at  said 
election  shall  qualify  and  enter  upon  the  discharge  of  the  duties  of  their  respective 
offices  within  fifteen  days  after  the  announcement  of  their  election  as  aforesaid. 

Sec.  18.  All  officers  shown  to  be  elected  by  the  abstract  of  said  election,  filed  by 
the  State  board  of  supervisors  in  the  office  of  the  secretary  of  state,  required  by  this 
constitution  to  be  commissioned,  shall  be  commissioned  by  the  governor. 

Sec  19.  At  said  election  the  qualified  voters  of  each  county  and  senatorial  district, 
as  defined  in  article  eight  of  this  constitution,  shall  elect,  respectively,  representa- 
tives and  senators  according  to  the  numbers  and  apportionment  contained  in  said 
article.  The  board  of  election  supervisors  of  each  county  shall  furnish  certificates  of 
election  to  the  person  or  persons  elected  to  the  house  of  representatives  as  soon 
as  practicable  after  the  result  of  the  election  has  been  ascertained ;  and  such  board 
of  election  supervisors  in  each  county  shall  make  a  correct  return  of  the  election  for 
senator  or  senators  to  the  board  of  election  supervisors  of  the  county  first  named  in 
the  senatorial  apportionment,  and  said  board  shall  furnish  certificates  of  election  to 
the  person  or  persons  elected  as  senator  or  senators  in  said  senatorial  district  as  soon 
as  practicable.  n 

Sec.  20.  All  officers  elected  under  this  constitution,  except  the  governor,  secre- 
tary of  state,  auditor  of  state,  treasurer,  attorney-general,  and  commissioner  of  State 
lands,  shall  enter  upon  the  duties  of  their  several  offices  when  they  shall  have  been 
tleclared  duly  elected  by  said  State  board  ofsupervisors,  and  shall  have  duly  qualified. 
All  such  officers  shall  qualify  and  enter  upon  the  duties  of  their  offices  withm  fifteen 
days  after  they  have  been  duly  notified  of  their  election. 

Sec  "i  Upon  the  qualification  of  the  officers  elected  at  said  election,  the  present 
incumbents  of  Ihe  offices  for  which  the  election  is  held  shall  vacate  the  same  and 
turn  over  to  the  officers  thus  elected  and  qua''  ed  all  books,  papers,  records,  moneys, 
and  documents  belonging  or  pertaining  to  said  offices  by  them  respectively  held. 

Sec.  22.  The  first  session  of  the  general  assembly  under  this  constitution  shall 
commence  on  the  first  I'uesday  after  the  second  Monday  in  November,  1874. 

Sec.  23.  The  county  courts  provided  for  in  this  constitution  shall  be  regarded  m 
law  as  a  continuation  of  the  boards  of  supervisors   now  existing  by  law,  and  the  cir- 
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.-Uiicuui-Ls  .shall  bciciiaidcd  in  lau  .is  rontiiiuations  of  tlie  criminal  courts  wherever  tlic 
same  may  have  existed  m  their  respective  counties;  and  the  probate  courts  shall  be 
regarded  as  continuations  of  the  circuit  courts  for  the  business  within  the  jurisdiction  of 
such  probate  courts,  and  the  papers  and  records  pertaining  to  said  courts  and  jurisdic- 
tions shall  be  transferred  accordingly;  and  no  suit  or  prosecution  of  any  kind  shall 
abate  because  of  any  change  made  in  this  constitution. 

Sec.  24.  All  officers  now  in  office,  whose  offices  are  not  abolished  by  this  conven- 
tion, shall  continue  in  office  and  discharge  the  duties  imposed  on  them  by  law  until 
their  successors  are  elected  and  qualified  under  this  constitution.  The  office  of  com 
missioner  of  State  lands  shall  be  continued  :  Provided,  That  the  general  assembly  at 
Its  next  session  may  abolish  or  continue  the  same  in  such  manner  as  mav  be  nre 
scribed  by  law.  ^         ^ 

Sec.  25.  Any  election  officer,  appointed  under  the  provisions  of  this  schedule  who 
shall  fraudulently  and  corruptly  permit  any  person  to  vote  illegally,  or  refuse  the  vote 
of  any  qualified  elector,  cast  up  or  make  a  false  return  of  said  election,  shall  be 
deemed  guilty  ot  a  felony,  and  on  conviction  thereof  shall  be  imprisoned  in  the  peni 
tentiary  not  less  than  five  years  nor  more  than  ten  years.  And  any  person  who  shall 
vote  when  not  a  qualified  elector,  or  vote  more  than  once,  or  bribe  any  one  to  vote 
contrary  to  his  wishes,  or  intimidate  or  prevent  any  elector  by  threats  menace  or 
promises  from  votmg,  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five  years 

Sec.  26.  All  officers  elected  at  the  election  provided  for  in  this  schedule  shall  hold 
their  offices  for  the  respective  periods  provided  for  in  the  foregoing  constitution  and 
until  their  successors  are  elected  and  qualified.  The  first  general  elections  after  the 
ratification  of  this  constitution  shall  be  held  on  the  first  Monday  of  September  A  U 
1876.  Nothing  m  this  constitution  and  the  schedule  thereto  shall  be  so  construed  as  to 
prevent  the  election  ot  Congressmen  at  the  time  as  now  prescribed  by  law. 

Sec.  27.  The  sum  of  five  thousand  dollars  is  hereby  appropriated,  out  of  any 
money  m  the  treasury  not  otherwise  appropriated,  to  defray  the  expenses  of  the  elec- 
tion provided  ior  in  this  schedule,  and  the  auditor  of  state  shall  draw  his  warrants  on 
the  treasurer  for  such  expenses,  not  exceeding  said  amount,  on  the  certificate  of  tlie 
State  board  of  supervisors  of  election. 

Sec.  28.  For  the  period  of  two  years  from  the  adoption  of  this  constitution  and 
until  otherwise  provided  by  law,  the  respective  officers  herein  enumerated  shall  re- 
ceive for  their  services  the  following  salaries  per  annum  : 

For  governor,  the  sum  of  $3,500;  for  secretary  of  state,  the  sum  of  $2,000-  for 
treasurer,  the  sum  of  $2,500;  for  auditor,  the  sum  of  $2,500;  for  attorney-general 
the  sum  of  $2,000  ;  for  commissioner  of  State  lands,  the  sum  of  $2,000;  for  jud^^esof 
supreme  court,  each  the  sum  of  $3,500;  for  judges  of  circuit  and  chancery  courts, 
each  the  sum  ol  $2,500 ;  for  prosecuting  attorneys,  each  the  sum  of  $400  •  for 
members  of  the  general  assembly,  the  sum  of  $6  per  day,  and  20  cents  per  mile  for 
each  mile  travelled  in  going  to  and  returning  from  the  seat  of  government,  over  the 
most  direct  and  practicable  route. 

G.  D.  ROYSTON,  Presidcit. 
Attest ; 

Thos.   \V.    Newton,  Secretary. 


CALIFORNIA. 


THE  TREATY  OF   GUADALUPE    HIDALGO— 1848.' 

Concluded  February  2,   1S4S;    Ratificatuvis  exchanged  at    Queretaro,  May  30,   1848; 
Proclaimed   yuly  4,  1S48. 

In  the  name  of  Almighty  God : 

The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a 
sincere  desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily  exists  be- 
tween the  two  Repubhcs,  and  to  estabhsh  upon  a  solid  basis  relations  of  peace  and 
friendship,  which  shall  confer  reciprocal  benefits  upon  the  citizens  of  both,  and  assure 
the  concord,  harmony,  and  mutual  confidence  wherein  the  two  people  should  Hve,  as 
good  neighbours,  have  for  that  purpose  appointed  their  respective  plenipotentiaries, 
that  is  to  say  : 

The  President  of  the  United  States  has  appointed  Nicholas  P.  Trist,  a  citizen  of 
the  United  States,  and  the  President  of  the  Mexican  Republic  has  appointed  Don 
Luis  Gonzaga  Cuevas,  Don  Bernardo  Couto,  and  Don  Miguel  Atristain,  citizens  of 
the  said  Republic; 

Who,  after  a  reciprocal  communication  of  their  respective  full  powers,  have,  under 
the  protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed  upon,  and 
signed  the  following 

Treaty  of  Peace,  Friendship,  Limits,  and  Settlement  between  the  United  States  of  America 
and  the  Mexican  Republic. 

Article  L 
There  shall  be  firm  and  universal  peace  between  the  United  States  of  America  and 
the  Mexican  Republic,  and   between    their  respective   countries,   territories,  cities, 
towns,  and  people,  without  exception  of  places  or  persons. 

Article  IL 
Immediately^  upon  the  signature  of  this  treaty,  a  convention  shall  be  entered  into 
between  a  commissioner  or  commissioners  appointed  by  the  General-in-chief  of  the 
forces  of  the  United  States,  and  such  as  may  be  appointed  by  the  Mexican  Govern- 
ment, to  the  end  that  a  provisional  suspension  of  hostilities  shall  take  place,  and  that, 
in  the  places  occupied  by  the  said  forces,  constitutional  order  may  be  re-established, 
as  regards  the  political,  administrative,  and  judicial  branches,  so  far  as  this  shall  be 
permitted  by  the  circumstances  of  military  occupation. 

Article  III. 

Immediately  upon  the  ratification  of  the  present  treaty  by  the  Government  of  the 
United  States,  orders  shall  be  transmitted  to  the  commanders  of  their  land  and  naval 
forces,  requiring  the  latter  (provided  this  treaty  shall  then  have  been  ratified  by  the  Gov- 
ernment of  the  Mexican  Republic,  and  the  ratifications  exchanged)  immediately  to 

*  California  was  first  discovered  by  the  Spaniards,  in  1542,  and  they  began  lo  establish  mis- 
sions there  in  1769.  After  the  Mexican  revolution,  in  1824  it  formed  a  province  of  that  republic 
•mul  1S46,  when  the  mhabitants  and  emigrants  from  the  United  States  established  an  independent 
government.  The  treaty  of  Guadalupe  Hidalgo  brought  it  within  the  limits  of  the  United  States,  and 
It  was  then  governed  by  the  commanding  officer  of  the  mihtary  force  stationed  there,  acting  as  pro- 
visional governor. 
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desist  from  blockading  any  Mexican  port.s;  and  requiring  Uie  former  (under  tire  same 
condition)  to  commence,  at  the  earliest  moment  practicable,  withdrawing  all  troops 
of  the  United  States  then  in  the  interior  of  the  Mexican  Republic,  to  points  that  shall 
be  selected  by  common  agreement,  at  a  distance  from  the  sea-ports  not  exceeding 
thirty  leagues ;  and  such  evacuation  of  the  interior  of  the  Republic  shall  be  completed 
with  the  least  possible  delay ;  the  Mexican  Government  hereby  binding  itself  to  afford 
every  facility  in  its  power  for  rendering  the  same  convenient  to  the  troops,  on  their 
march  and  in  their  new  positions,  and  for  promoting  a  good  understanding  between 
them  and  the  inhabitants.  In  like  manner  orders  shall  be  despatched  to  the  persons 
in  charge  of  the  custom-houses  at  all  ports  occupied  by  the  forces  of  the  United 
States,  requiring  them  (under  the  same  condition)  immediately  to  deliver  possession 
of  the  same  to  the  persons  authorized  by  the  Mexican  Government  to  receive  it,  to- 
gether with  all  bonds  and  evidences  of  debt  for  duties  on  importations  and  on 
exportations,  not  yet  fallen  due.  Moreover,  a  faithful  and  exact  account  shall  be 
made  out,  showing  the  entire  amount  of  all  duties  on  imports  and  on  exports,  col- 
lected at  such  custom-houses,  or  elsewhere  in  Mexico,  by  authority  of  the  United 
States,  from  and  after  the  day  of  ratification  of  this  treaty  by  the  Government  of  the 
Mexican  Republic;  and  also  an  account  of  the  cost  of  collection;  and  such  entire 
amount,  deducting  only  the  cost  of  collection,  shall  be  delivered  to  the  Mexican  Gov- 
ernment, at  the  city  of  Mexico,  within  three  months  after  the  exchange  of  ratifica- 
tions. 

The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  troops  of  the  United 
States,  in  virtue  of  the  above  stipulation,  shall  be  completed  in  one  month  after  the 
orders  there  stipulated  for  shall  have  been  received  by  the  commander  of  said  troops, 
or  sooner  if  possible. 

Articlk  IV. 

Immediately  after  the  exchange  of  ratifications  of  the  present  treaty  all  castles, 
forts,  territories,  places,  and  possessions,  which  have  been  taken  or  occupied  by  the 
forces  of  the  United  States  during  the  present  war,  within  the  limits  of  the  Mexican 
Republic,  as  about  to  be  established  by  the  following  article,  shall  be  definitively 
restored  to  the  said  Republic,  together  with  all  the  artillery,  arms,  apparatus  of  war, 
munitions,  and  other  public  property,  which  were  in  the  said  castles  and  forts  when 
captured,  and  which  shall  remain  there  at  the  time  when  this  treaty  shall  be  duly 
ratified  by  the  Government  of  the  Mexican  Republic.  To  this  end,  immediately  upon 
the  signature  of  this  treaty,  orders  shall  be  despatched  to  the  American  officers  com- 
manding such  castles  and  forts,  securing  against  the  removal  or  destruction  of  any 
such  artillery,  arms,  apparatus  of  war,  munitions,  or  other  public  property.  The  city 
of  Mexico,  within  the  inner  line  of  intrenchments  surrounding  the  said  city,  is  compre- 
hended in  the  above  stipulation,  as  regards  the  restoration  of  artillery,  apparatus  of 
war,  &c. 

The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the  forces  of  the 
United  States,  shall  be  completed  in  three  months  from  the  said  exchange  of  ratifica- 
tions, or  sooner  if  possible ;  the  Mexican  Go\ernment  hereby  engaging,  as  in  the 
foregoing  article,  to  use  all  means  in  its  power  for  facilitating  such  evacuation,  and 
rendering  it  convenient  to  the  troops,  and  for  promoting  a  good  understanding  be- 
tween them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  treaty  by  both  parties  should  not  take  place  in 
time  to  allow  the  embarcation  of  the  troops  of  the  United  States  to  be  completed  be- 
fore the  commencement  of  the  sickly  season,  at  the  Mexican  ports  on  the  Gulf  of 
Mexico,  in  such  case  a  friendly  arrangement  shall  be  entered  into  between  the  Gen- 
eral-in-chief  of  the  said  troops  and  the  Mexican  Government,  whereby  healthy  and 
otherwise  suitable  places,  at  a  distance  from  the  ports  not  exceeding  thirty  leagues, 
shall  be  designated  for  the  residence  of  such  troops  as  may  not  yet  have  embarked, 
until  the  return  of  the  healthy  season.  And  the  space  of  time  here  referred  to  as 
comprehending  the  sickly  season  shall  be  understood  to  extend  from  the  first  day  of 
May  to  the  first  <lay  of  November. 


All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored  as 
soon  as  practicable  after  the  exchange  of  ratifications  of  this  treaty.  It  is  also  agreed 
that  if  any  Mexicans  should  now  be  held  as  captives  by  any  savage  tribe  within  the 
limits  of  the  United  States,  as  about  to  be  established  by  the  following  article,  the 
Government  of  the  said  United  States  will  exact  the  release  of  such  captives,  and 
cause  them  to  be  restored  to  their  country. 

Article  V. 

The  boundary-line  between  the  two  republics  shall  commence  in  the  Gulf  of  Mex- 
ico, three  leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande,  otherwise  called 
the  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  branch,  if  it  should 
have  more  than  one  branch  emptying  directly  into  the  sea;  from  thence  up  the  middle 
of  that  river,  following  the  deepest  channel,  where  it  has  more  than  one,  to  the  point 
where  it  strikes  the  southern  boundary  of  New  Mexico;  thence  westwardly  along 
the  whole  southern  boundary  of  New  Mexico  (which  runs  north  of  the  town  called 
Paso)  to  its  western  termination ;  thence  northward  along  the  western  line  of  New 
Mexico  until  it  intersects  the  first  branch  of  the  river  Gila,  (or  if  it  should  not  inter- 
sect any  branch  of  that  river,  then  to  the  point  on  the  said  line  nearest  to  such 
branch,  and  thence  in  a  direct  line  to  the  same;)  thence  down  the  middle  of  the  said 
branch  and  of  the  said  river,  until  it  empties  into  the  Rio  Colorado ;  thence  across 
the  Rio  Colorado,  following  the  division-line  between  Upper  and  Lower  California, 
to  the  Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this  article,  are 
those  laid  down  in  the  map  entitled  "il/«/  of  the  United  Mexican  States,  as  organized 
and  defined  by  various  acts  of  the  Congress  of  said  republic,  and  constructed  according  to 
the  best  authorities.  Revised  edition.  Published  at  Ne^v  York  in  \?>\i,by'J.  Disturiiell  f 
of  which  map  a  copy  is  added  to  this  treaty,  bearing  the  signatures  and  seals  of  the 
undersigned  Plenipotentiaries.  And,  in  order  to  preclude  all  difficulty  in  tracing  upon 
the  ground  the  limit  separating  Upper  from  Lower  California,  it  is  agreed  that  the 
said  limit  shall  consist  of  a  straight  line  drawn  from  the  middle  of  the  Rio  Gila, 
where  it  unites  with  the  Colorado'^  to  a  point  on  the  coast  of  the  Pacific  Ocean,  dis- 
tant one  marine  league  due  south  of  the  southernmost  point  of  the  port  of  San  Diego, 
according  to  the  plan  of  said  port  made  in  the  year  1782  by  Don  Juan  Pantoja,  second 
sailing-master  of  the  Spanish  fleet,  and  published  at  Madrid  in  the  year  1802,  m  tht 
atlas  to  the  voyage  of  the  schooners  Sutil  and  Mexicana;  of  which  plan  a  copy  i: 
hereunto  added,  signed,  and  sealed  by  the  respective  Plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  authoritative  maps, 
and  to  establish  upon  the  ground  land-marks  which  shall  show  the  limits  of  both 
republics,  as  described  in  the  present  article,  the  two  Governments  shall  each  appoint 
a  commissioner  and  a  surveyor,  who,  before  the  expiration  of  one  year  from  the  date 
of  the  exchange  of  ratifications  of  this  treaty,  shall  meet  at  the  port  of  San  Diego, 
and  proceed  to  run  and  mark  the  said  boundary  in  its  whole  course  to  the  mouth  of 
the  Rio  Bravo  del  Norte.  They  shall  keep  journals  and  make  out  plans  of  their 
operations;  and  the  result  agreed  upon  by  them  shall  be  deemed  a  part  of  this  treaty, 
and  shall  have  the  same  force  as  if  it  were  inserted  therein.  The  two  Governments 
will  amicably  agree  regarding  what  may  be  necessary  to  these  persons,  and  also  as 
to  their  respective  escorts,  should  such  be  necessary. 

The  boundary-line  established  by  this  article  shall  be  religiously  respected  by  each 
of  the  two  republics,  and  no  change  shall  ever  be  made  therein,  except  by  the  express 
and  free  consent  of  both  nations,  lawfully  given  by  the  General  Government  of  each, 
in  conformity  with  its  own  constitution. 

Article  VI. 

The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free  and 
uninterrupted  passage  by  the  Gulf  of  California,  and  by  the  river  Colorado  below  its 
confluence  with  the  Gila,  to  and  from  their  possessions  situated  north  of  the  boundary 
line  defined  in  the  preceding  article  ;   it  being  understood  that  this  passage  is  to  be  by 
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navigating  the  Gull  of  Calilornia  and   tiic:  river   Colorado,  and  not  by  land,  w  ithout 
the  express  consent  of  the  Mexican  Government. 

If,  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to  be  prac- 
ticable and  advantageous  to  construct  a  road,  canal,  or  railway,  which  should  in 
whole  or  in  part  run  upon  the  river  Gila,  or  upon  its  right  or  its  left  bank,  within  the 
space  of  one  marine  league  from  either  margin  of  the  river,  the  Governments  of  both 
republics  will  form  an  agreement  regarding  its  construction,  in  order  that  it  may 
serve  equally  for  the  use  and  advantage  of  both  countries. 


The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below  the  southern 
boundary  of  New  Mexico,  being,  agreeably  to  the  fifth  article,  divided  in  the  middle 
between  the  two  republics,  the  navigation  of  the  Gila  and  of  the  Bravo  below  said 
boundary  shall  be  free  and  common  to  the  vessels  and  citizens  of  both  countries; 
and  neither  shall,  without  the  consent  of  the  other,  construct  any  work  that  may 
impede  or  interrupt,  in  whole  or  in  part,  the  exercise  of  this  right ;  not  even  for  the 
purpose  of  favouring  new  methods  of  navigation.  Nor  shall  any  tax  or  contribution, 
under  any  denomination  or  title,  be  levied  upon  vessels  or  persons  navigating  the 
same,  or  upon  merchandise  or  effects  transported  thereon,  except  in  the  case  of  land- 
ing upon  one  of  their  shores.  If,  for  the  purpose  of  making  the  said  rivers  navigable, 
or  for  maintaining  them  in  such  state,  it  should  be  necessary  or  advantageous  to 
establish  any  tax  or  contribution,  this  shall  not  be  done  without  the  consent  of  both 
Governments. 

The  stipulations  contained  in  the  present  article  shall  not  impair  the  territorial 
rights  of  either  republic  within  its  established  limits. 

Article  VIII. 

Mexicans  now  established  in  territories  previously  belonging  to  Mexico,  and  which 
remain  for  the  future  within  the  limits  of  the  United  States,  as  defined  by  the  present 
treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to  remove  at  any  time  to 
the  Mexican  Republic,  retaining  the  property  which  they  possess  in  the  said  terri- 
tories, or  disposing  thereof,  and  removing  the  proceeds  wherever  they  please,  without 
their  being  subjected,  on  this  account,  to  any  contribution,  tax,  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories  may  either  retain  the  title 
and  rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the  United  States.  But 
they  shall  be  under  the  obligation  to  make  their  election  within  one. year  from  the 
date  of  the  exchange  of  ratifications  of  this  treaty  ;  and  those  who  shall  remain  in  the 
said  territories  after  the  expiration  of  that  year,  without  having  declared  their  intention 
to  retain  the  character  of  Mexicans,  shall  be  considered  to  have  elected  to  become 
citizens  of  the  United  States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans  not 
established  there,  shall  be  inviolably  respected.  The  present  owners,  the  heirs  of 
these,  and  all  Mexicans  who  may  hereafter  acquire  said  property  by  contract,  shall 
enjoy  with  respect  to  it  guarantees  equally  ample  as  if  the  same  belonged  to  citizens 
of  the  United  States. 

Article  IX. 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  character  of 
cidzens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated  in  the  pre- 
ceding article,  shall  be  incorporated  into  the  Unicn  of  the  United  States,  and  be 
admitted  at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the  United  States) 
to  the  enjoyment  of  all  the  rights  of  citizens  of  the  United  States,  according  to  the 
principles  of  the  Constitution ;  and  in  the  mean  time  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty  and  property,  and  secured  in  the  free 
exercise  of  their  religion  without  restriction. 
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Article  XI. 

Considering  that  a  great  part  nf  the  territories,  which,  by  the  present  treaty,  are  to 
be  comprehended  for  the  future  within  the  hmits  of  the  United  States,  is  now  occupied 
by  savage  tribes,  who  will  hereafter  be  under  the  exclusive  controul  of  the  Government 
of  the  United  States,  and  whose  incursions  within  the  territory  of  Mexico  would  be 
prejudicial  in  the  extreme,  it  is  solemnly  agreed  that  all  such  incursions  shall  be 
forcibly  restrained  by  the  Government  of  the  United  States  whensoever  this  may  be 
necessary ;  and  that  when  they  cannot  be  prevented,  they  shall  be  punished  by  the 
said  government,  and  satisfaction  for  the  same  shall  be  exacted — all  in  the  same  way, 
and  with  equal  diligence  and  energ)-,  as  if  the  same  incursions  were  meditated  or  com- 
mitted within  its  own  territory,  agamst  its  own  citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the  United 
States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner  residing  in  Mexico,  who 
may  have  been  captured  by  Indians  inhabiting  the  territory  of  either  of  the  two 
republics ;  nor  to  purchase  or  acquire  horses,  mules,  cattle,  or  property  of  any  kind, 
stolen  within  Mexican  territory  by  such  Indians. 

And  in  the  event  of  any  person  or  persons,  captured  within  Mexican  territory  by 
Indians,  being  carried  into  the  territory  of  the  United  States,  the  Government  of  the 
latter  engages  and  binds  itself,  in  the  most  solemn  manner,  so  soon  as  it  shall  know 
of  such  captives  being  within  its  territory,  and  shall  be  able  so  to  do,  through  the 
faithful  exercise  of  its  influence  and  power,  to  rescue  them  and  return  them  to  their 
country,  or  deliver  them  to  the  agent  or  representative  of  the  Mexican  Government. 
The  Mexican  authorities  will,  as  far  as  practicable,  give  to  the  Government  of  the 
United  States  notice  of  such  captures;  and  its  agents  shall  pay  the  expenses  incurred 
in  the  maintenance  and  transmission  of  the  rescued  captives  ;  who,  in  the  mean  time, 
shall  be  treated  with  the  utmost  hospitality  by  the  American  authorities  at  the  place 
where  they  may  be.  But  if  the  Government  of  the  United  States,  before  receiving 
such  notice  from  Mexico,  should  obtain  intelligence,  through  any  other  channel,  of 
the  existence  of  Mexican  captives  within  its  territory,  it  will  proceed  forthwith  to  effect 
their  release  and  delivery  to  the  Mexican  agent,  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy,  thereby 
affording  the  security  and  redress  demanded  by  their  true  spirit  and  intent,  the  Gov- 
ernment of  the  United  States  will  now  and  hereafter  pass,  without  unnecessary  delay, 
and  always  vigilantly  enforce,  such  laws  as  the  nature  of  the  subject  may  require! 
And,  finally,  the  sacredness  of  this  obligation  shall  never  be  lost  sight  of  by  the  said 
Government,  when  providing  for  the  removal  of  the  Indians  from  any  portion  of  the 
said  territories,  or  for  its  being  setded  by  citizens  of  the  United  States;  but,  on  the 
contrary,  special  care  shall  then  be  taken  not  to  place  its  Indian  occupants  under  the 
necessity  of  seeking  new  homes,  by  committing  those  invasions  which  the  United 
States  have  solemnly  obliged  themselves  to  restrain. 

Article  XII. 

In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United  States, 
as  defined  in  the  fifth  article  of  the  present  treaty,  the  Government  of  the  United 
States  engages  to  pay  to  that  of  the  Mexican  Republic  the  sum  of  fifteen  millions 
of  dollars. 

Immediately  after  this  treaty  shall  have  been  duly  ratified  by  the  Government  of 
the  Mexican  Republic,  the  sum  of  three  millions  of  dollars  shall  be  paid  to  the  said 
government  by  that  of  the  United  States,  at  the  city  of  Mexico,  in  the  gold  or  silver 
coin  of  Mexico.  The  remaining  twelve  millions  of  dollars  shall  be  paid  at  the  same 
place,  and  in  the  same  coin,  in  annual  instalments  of  three  millions  of  dollars  each, 
together  with  interest  on  the  same  at  the  rate  of  six  per  centum  per  annum.  This 
interest  shall  begin  to  run  upon  the  whole  sum  of  twelve  millions  from  the  day  of  the 
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ratitication  of  the  present  treaty  by  the  Mexican  Government,  and  the  first  ol  the 
instalments  shall  be  paid  at  the  expiration  of  one  year  from  the  same  day.  Together 
with  each  annual  instalment,  as  it  falls  iliie,  the  whole  interest  accruing  on  sucli 
instalment  from  the  l>eginning  shall  also  be  paid. 

Ainici.K   XI  II.        ' 

The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants  all  the 
amounts  now  due  them,  and  those  hereafter  to  become  due,  by  reason  of  the  claims 
already  liquidated  and  decided  against  the  Mexican  Republic,  under  the  conventions 
between  the  two  republics  severally  concluded  on  the  eleventh  day  of  April,  eighteen 
hundred  and  thirty-nine,  and  on  the  thirtieth  day  of  January,  eighteen  hundred  and 
forty-three;  so  that  the  Mexican  Republic  shall  be  absolutely  exempt,  for  the  future, 
from  all  expense  whatever  on  account  of  the  said  claims. 

Articljc  XIV. 

The  United  States  do  furthermore  discharge  the  Mexican  Republic  from  all  claims 
of  citizens  of  the  United  States,  not  heretofore  decided  against  the  Mexican  Govern- 
ment, which  may  have  arisen  previously  to  the  date  of  the  signature  of  this  treaty ; 
which  discharge  shall  be  final  and  perpetual,  whether  the  said  claims  be  rejected  or  be 
allowed  by  the  board  of  commissioners  provided  for  in  the  following  article,  and  what- 
ever shall  be  the  total  amount  of  those  allowed. 

Articlk  XV. 

The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the  claims 
of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them  entirely  and 
forever  cancelled,  whatever  their  amount  may  be,  undertake  to  make  satisfaction  for 
the  same,  to  an  amount  not  exceeding  three  and  one-quarter  millions  of  dollars.  To 
ascertain  the  validity  and  amount  of  those  claims,  a  board  of  commissioners  shall  be 
established  by  the  Government  of  the  United  States,  whose  awards  shall  be  final  and 
conclusive;  provided  that,  in  deciding  upon  the  validity  of  each  claim,  the  board  shall 
be  guided  and  governed  by  the  principles  and  rules  of  decision  prescribed  by  tire  first 
and  fifth  articles  of  the  unratified  convention,  concluded  at  the  city  of  Mexico  on  the 
twentieth  day  of  November,  one  thousand  eight  hundred  and  forty-three ;  and  in  no 
case  shall  an  award  be  made  in  favour  of  any  claim  not  embraced  by  these  princi- 
ples and  rules. 

If,  in  the  opinion  of  the  said  board  of  commissioners  or  of  the  claimants,  any 
books,  records,  or  documents,  in  the  possession  or  power  of  the  Government  of  the 
Mexican  Republic,  shall  be  deemed  necessary  to  the  just  decision  of  any  claim,  the 
commissioners,  or  the  claimants  through  them,  shall,  within  such  period  as  Congress 
may  designate,  make  an  application  in  writing  for  the  same,  addressed  to  the  Mexican 
Minister  for  Foreign  Affairs,  to  be  transmitted  by  the  Secretary  of  State  of  the  United 
States ;  and  the  Mexican  Government  engages,  at  the  earliest  possible  moment  after 
the  receipt  of  such  demand,  to  cause  any  of  the  books,  records,  or  documents  so  , 
specified,  which  shall  be  in  their  possession  or  power,  (or  authenticated  copies  or 
extracts  of  the  same,)  to  be  transmitted  to  the  said  Secretary  of  State,  who  shall  im- 
mediately deliver  them  over  to  the  said  board  of  commissioners  ;  provided  that  no 
such  application  shall  be  made  by  or  at  the  instance  of  any  claimant,  until  the  facts 
which  it  is  expected  to  prove  by  such  books,  records,  or  documents,  shall  have  been 
stated  under  oath  or  affirmation. 

Article  XVI. 

Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify  whatever 
point  within  its  territory  it  may  judge  proper  so  to  fortify  for  its  security. 


Articlk  XVI 1. 

The  treaty  of  amity,  comnicrce,  and  navigation,  cuncUulcd  at  the  city  of  Mexico 
on  the  fifth  day  of  April,  A.  D.  1831,  between  the  United  States  of  America  and  the 
United  Mexican  States,  except  the  additional  article,  and  except  so  far  as  the  stipula- 
tions of  the  said  treaty  may  be  incompatible  with  any  stipulation  contained  in  the 
present  treaty,  is  hereby  revived  for  the  period  of  eight  years  from  the  day  of  the 
exchange  of  ratifications  of  this  treaty,  with  the  same  force  and  virtue  as  if  incoqjo- 
rated  therein;  it  being  understood  that  each  of  the  contracting  parties  reserves  to  itself 
the  right,  at  any  time  after  the  said  period  of  eight  years  shall  have  expired,  to  ter- 
minate ths  same  by  giving  one  year's  notice  of  such  intention  to  the  other  party. 

articli^  xvm. 

All  supplies  whatever  for  troops  of  the  United  States  in  Mexico,  arriving  at  ports 
in  the  occupation  of  such  troops  previous  to  the  final  evacuation  thereof,  although 
subsequently  to  the  restoration  of  the  custom-houses  at  such  ports,  shall  be  entirely 
exempt  from  duties  and  charges  of  any  kind ;  the  Government  of  the  United  States 
hereby  engaging  and  pledging  its  faith  to  establish,  and  vigilantly  to  enforce,  all  pos- 
sible guards  for  securing  the  revenue  of  Mexico,  by  preventing  the  importation,  under 
cover  of  this  stipulation,  of  any  articles  other  than  such,  both  in  kind  and  in  quantity, 
as  shall  really  be  wanted  for  the  use  and  consumption  of  the  forces  of  the  United 
States  during  the  time  they  may  remain  in  Mexico.  To  this  end  it  shall  be  the  duty 
of  all  officers  and  agents  of  the  United  States  to  denounce  to  the  Mexican  authoril.ies 
at  the  respective  ports  any  attempts  at  a  fraudulent  abuse  of  this  stipulation,  which 
they  may  know  of,  or  may  have  reason  to  suspect,  and  to  give  to  such  authorities  all 
the  aid  in  their  power  with  regard  thereto ;  and  every  such  attempt,  when  duly 
proved  and  established  by  sentence  of  a  competent  tribunal,  shall  be  punished  by  the 
confiscation  of  the  property  so  attempted  to  be  fraudulently  introduced. 

Article  XIX. 

With  respect  to  all  merchandise,  effects,  and  property  whatsoever,  imported  into 
ports  of  Mexico  whilst  in  the  occupation  of  the  forces  of  the  United  States,  whether 
by  citizens  of  either  republic,  or  by  citizens  or  subjects  of  any  neutral  nation,  the  fol- 
lowing rules  shall  be  observed  : 

1.  All  such  merchandise,  effects,  and  property,  if  imported  previously  to  the  restora- 
tion of  the  custom-houses  to  the  Mexican  authorities,  as  stipulated  for  in  the  third 
article  of  this  treaty,  shall  be  exempt  from  confiscation,  although  the  importation  of 
the  same  be  prohibited  by  the  Mexican  tarift". 

2.  The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchandise,  effects, 
and  property,  imported  subsequently  to  the  restoration  of  the  custom-houses,  and 
previously  to  the  sixty  days  fixed  in  the  following  article  for  the  coming  into  force  of 
the  Mexican  tariff  at  such  ports  respectively;  the  said  merchandise,  effects,  and  prop- 
erty being,  however,  at  the  time  of  their  importation,  subject  to  the  payment  of  duties, 
as  provided  for  in  the  said  following  article. 

3.  All  merchandise,  effects,  and  property  described  in  the  two  rules  foregoing  shall, 
during  their  continuance  at  the  place  of  importation,  and  upon  their  leavmg  such 
place  for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of  every  kind,  under 
whatsoever  title  or  denomination.  Nor  shall  they  be  there  subjected  to  any  charge 
whatsoever  upon  the  sale  thereof. 

4.  All  merchandise,  effects,  and  property,  described  in  the  first  and  second  rules, 
which  shall  have  been  removed  to  any  place  in  the  interior  whilst  such  place  was  in 
the  occupation  of  the  tbrces  of  the  United  States,  shall,  during  their  contmuance 
therein,  be  exempt  from  all  tax  upon  the  sale  or  consumption  thereof,  and  from  every 
kind  of  impost  or  contribution,  under  whatsoever  title  or  denomination. 

5.  But  if  any  merchandise,  effects,  or  property,  described  in  the  first  and  second 
rules,  shall  be  removed  to  any  place  not  occupied  at  the  time  by  the  forces  of  the 


United  States,  llicy  shall,  iiptm  their  introduction  into  such  place,  or  upon  their  sale 
or  consumption  there,  be  subject  to  the  same  duties  which,  under  the  Mexican  laws, 
they  would  be  required  to  pay  in  such  cases  if  they  had  been  imported  in  time  of 
peace,  through  the  maritime  custom-houses,  and  had  there  paid  tlie  duties  conforma- 
bly with  the  Mexican  tariff. 

6.  The  owners  of  all  merchandise,  effects,  or  property,  described  in  the  first  and 
second  rules,  and  existing  in  any  port  of  Mexico,  shall  have  the  right  to  reship  the 
same,  exempt  from  all  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexican  port 
whilst  in  the  occupation  of  the  forces  of  the  United  States,  and  previously  to  the 
restoration  of  the  custom-house  at  such  port,  no  person  shall  be  required  by  the  Mex- 
ican authorities,  whether  general  or  state,  to  pay  any  tax,  duty,  or  contribution  upon 
any  such  exportation,  or  in  any  manner  to  account  for  the  same  to  the  said  authorities. 

Article  XX. 

Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed,  that  if 
less  than  sixty  days  should  elapse  between  the  date  of  the  signature  of  this  treaty  and 
the  restoration  of  the  custom-houses,  conformably  with  the  stipulation  in  the  third 
article,  in  such  case  all  merchandise,  effects,  and  property  whatsoever,  arriving  at  the 
Mexican  ports  after  the  restoration  of  the  said  custom-houses,  and  previously  to  the 
expiration  of  sixty  days  after  the  day  of  the  signature  of  this  treaty,  shall  be  admitted 
to  entry ;  and  no  other  duties  shall  be  levied  thereon  than  the  duties  established  by 
the  tariff  found  in  force  at  such  custom-houses  at  the  time  of  the  restoration  of  the 
same.  And  to  all  such  merchandise,  effects,  and  property,  the  rules  established  by 
the  preceding  article  shall  apply. 

Article  XXI. 

If  unhappily  any  disagreement  should  hereafter  arise  between  the  Governments  of 
the  two  republics,  whether  with  respect  to  the  interpretation  of  any  stipulation  in  this 
treaty,  or  with  respect  to  any  other  particular  concerning  the  political  or  commercial 
relations  of  the  two  nations,  the  said  Governments,  in  the  name  of  those  nations,  do 
promise  to  each  other  that  they  will  endeavor,  in  the  most  sincere  and  earnest  man- 
ner, to  settle  the  differences  so  arising,  and  to  preserve  the  state  of  peace  and  friend- 
ship in  which  the  two  countries  are  now  placing  themselves,  using,  for  this  end, 
mutual  representations,  and  pacific  negotiations.  And  if,  by  these  means,  they 
should  not  be  enabled  to  come  to  an  agreement,  a  resort  shall  not,  on  this  account,  be 
had  to  reprisals,  aggression,  or  hostility  of  any  kind,  by  the  one  republic  against  the 
other,  until  the  Government  of  that  which  deems  itself  aggrieved  shall  have  maturely 
considered,  in  the  spirit  of  peace  and  good  neighborship,  whether  it  would  not  be 
better  that  such  difference  should  be  settled  by  the  arbitration  of  commissioners  ap- 
pointed on  each  side,  or  by  that  of  a  friendly  nation.  And  should  such  course  be 
proposed  by  either  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by  it 
altogether  incompatible  with  the  nature  of  the  difference,  or  the  circumstances  of 
the  case. 

Article  XXII. 

If  (which  is  not  to  be  expected,  and  which  God  forbid)  war  should  unhappily 
break  out  between  the  two  republics,  they  do  now,  with  a  view  to  such  calamity,  sol- 
emnly pledge  themselves  to  each  other  and  to  the  world  to  observe  the  following 
rules,  absolutely  where  the  nature  of  the  subject  permits,  and  as  closely  as  possible 
in  all  cases  where  such  absolute  observance  shall  be  impossible  : 

'.  The  merchants  of  either  republic  then  residing  in  the  other  shall  be  allowed  to 
remain  twelve  months,  (for  those  dwelling  in  the  interior,)  and  six  months,  (for  those 
dwelling  at  the  sea-ports,)  to  collect  their  debts  and  settle  their  affairs ;  during  which 
periods  they  shall  enjoy  the  same  protection,  and  be  on  the  same  footing,  in  all 
respects,  as  the  citizens  or  subjects  of  the  most  friendly  nations;  and,  at  the  ex])iratiop 
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llicreof  or  at  any  time  before,  they  shall  have  lull  liberty  to  depart,  carrying  olY  all 
their  effects  without  molestation  or  hindrance,  conforming  therein  to  the  same  laws 
which  the  citizens  or  subjects  of  the  most  friendly  nations  are  required  to  contorm  to. 
Upon  the  entrance  of  the  armies  of  either  nation  into  the  territories  of  the  other, 
women  and  children,  ecclesiastics,  scholars  of  every  faculty,  cultivators  of  the  earth 
merchants,  artisans,  manufacturers,  and  fishermen,  unarmed  and  inhabiting  unfortihed 
towns  villages,  or  places,  and  in  general  all  persons  whose  occupations  are  for  the 
common  subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  then- 
respective  employments,  unmolested  in  their  persons.  Nor  shall  their  houses  or  goods 
be  burnt  or  otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields  wasted,  by  the 
armed  force  into  whose  power,  by  the  events  of  war,  they  may  happen  to  fall ;  but 
if  the  necessity  arise  to  take  anything  from  them  for  the  use  of  such  armed  force,  the 
same  shall  be  paid  for  at  an  equitable  price.  All  churches,  hospitals,  schools,  co  - 
leges,  libraries,  and  other  establishments  for  charitable  and  beneficent  purposes,  shall_ 
be  respected,  and  all  persons  connected  with  the  same  protected  in  the  discharge  ol 
their  duties,  and  the  pursuit  of  their  vocations.  .       ,     „        , 

■^  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  practices  as 
those  of  sending  them  into  distant,  inclement,  or  unwholsesome  districts,  or  crowding 
them  into  dose  and  noxious  places,  shall  be  studiously  avoided.  They  shall  not  be 
confined  in  dungeons,  prison-ships,  or  prisons ;  nor  be  put  in  irons,  or  bound,  or  other- 
wise restrained  in  the  use  of  their  limbs.  The  oft^cers  shall  enjoy  liberty  on  their 
ijaroles  within  convenient  districts,  and  have  comfortable  quarters ;  and  the  common 
soldier  shall  be  disposed  in  cantonments,  open  and  extensive  enough  for  air  and  exer- 
cise and  lodged  in  barracks  as  roomy  and  good  as  are  provided  by  the  party  in  whose 
power  they  are  for  its  own  troops.  But  if  any  officer  shall  break  his  parole  by  leaving 
the  district  so  assigned  him,  or  any  other  prisoner  shall  escape  from  the  limits  of  his 
cantonment,  after  they  shall  have  been  designated  to  him,  such  mdividual,  officer,  or 
other  prisoner,  shall  forfeit  so  much  of  the  benefit  of  this  article  as  provides  for  his 
liberty  on  parole  or  in  cantonment.  And  if  any  oft^cer  so  breaking  his  parole,  or  any 
common  soldier  so  escaping  from  the  limits  assigned  him,  shall  afterwards  be  found 
in  arms,  previously  to  his  being  regularly  exchanged,  the  person  so  ofi^ending  shall  be 
dealt  with  according  to  the  established  laws  of  war.  The  officers  shall  be  daily  fur- 
nished by  the  party  in  whose  power  they  are  with  as  many  rations,  and  of  the  same 
articles  as  are  allowed,  either  in  kind  or  by  commutation,  to  officers  of  equal  rank  in 
its  own  army;  and  all  others  shall  be  daily  furnished  with  such  ration  as  is  allowed 
to  a  common  soldier  in  its  own  service ;  the  value  of  all  which  supplies  shall,  at  the 
close  of  the  war,  or  at  periods  to  be  agreed  upon  between  the  respective  commanders, 
be  paid  by  the  other  party,  on  a  mutual  adjustment  of  accounts  for  the  subsistence  ot 
prisoners-  and  such  accounts  shall  not  be  mingled  with  or  set  off  against  any  others, 
nor  the  balance  due  on  them  be  withheld,  as  a  compensation  or  repnsal  for  any  cause 
whatever  real  or  pretended.  Each  party  shall  be  allowed  to  keep  a  commissary  of 
prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners,  m  possession  of  the 
other-  which  commissary  shall  see  the  prisoners  as  often  as  he  pleases;  shall  be 
allowed  to  receive,  exempt  from  all  duties  or  taxes,  and  to  distribute,  whatever  com- 
forts may  be  sent  to  them  by  their  friends;  and  shall  be  free  to  transmit  his  reports  m 
open  letters  to  the  party  by  whom  he  is  employed. 

And  it  is  declared  that  neither  the  pretence  that  war  dissolves  all  treaties,  nor  any 
other  whatever,  shall  be  considered  as  annulling  or  suspending  the  solemn  covenant 
contained  in  this  article.  On  the  contrary,  the  state  of  war  is  precisely  that  for  which 
it  is  provided ;  and,  during  which,  its  stipulations  are  to  be  as  sacredly  observed  as 
the  most  acknowledged  obligations  under  the  law  of  nature  or  nations. 

Article  XXIII. 

This  treaty  shall  be  ratified  by  the  President  of  the  United  States  of  America,  by 

and  wifl^  die  advice  and  consent  of  the  Senate  thereof;  and  by  the  President  of  the 

Mexican  Republic,  with  the  previous  approbation  of  its  general   Congress;  and  the 

ratifications  shall  be  exchanged  in  the  city  of  Washington,  or  at  the  seat  of  Govern- 
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ment  of  Mexico,  in  four  months  Irom  the  date  of  the   signature   liereof,  or  sooner  if 

^""^In'foith  whereof  we,  the  respective  Plenipotentiaries,  have  signed  tins  treaty  of 
peace,  fnendslrip,  hmits,  and  settlement,  and  have  hereunto  athxed  our  seals  respect- 
ively Done  in  quintuplicate,  at  the  city  of  Guadalupe  Hidalgo  on  the  second  day 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-eight 

N.  P.  TRISI.  ^'  S.J 

LUIS  G.  CUEVAS. 

BERNARDO  COUTO. 

MIGL.  ATRISTAIN. 


PROTOCOL. 
In  the  city  of  Queretaro,  on  the  twenty-sixth  of  the  month  of  May,  eighteen  hun- 
dred and  forty-eight,  at  a  conference  between  their  excellencies  Nathan  Lhtlord  and 
Ambrose  H.  Sevier,  Commissioners  of  the  U.  S.  of  A.,  with  full  powers  from  their 
Government  to  make  to  the  Mexican  Republic  suitable  explantions  in  regard  to  the 
amendments  which  the  Senate  and  Government  of  the  said  United  States  have  made 
in  the  treaty  of  peace,  friendship,  limits,  and  definitive  settlement  between  the  two 
Republics,  signed  m  Guadalupe  Hidalgo,  on  the  second  day  of  February  of  the 
present  year;  and  His  Excellency  Don  Luis  de  la  Rosa,  Mm.ster  of  Foreign  Afiars 
of  the  Republic  of  Mexico;  it  was  agreed,  after  adequate  conversation,  respecting  the 
changes  alluded  to,  to  record  in  the  present  protocol  the  following  exp  anations, 
which  their  aforesaid  excellencies  the  Commissioners  gave  m  the  name  of  their  Gov- 
ernment and  in  fulfillment  of  the  commission  conferred  upon  them  near  the  Mexican 

^?sf  The  American  Government  by  suppressing  the  IXth  article  of  the  treaty  of 
Guadalupe  Hidalgo  and  substituting  the  Hid  article  of  the  treaty  of  Louisiana  did 
not  intend  to  diminish  in  any  way  what  was  agreed  upon  by  the  aforesaid  article  IXth 
in  favor  of  the  inhabitants  of  the  territories  ceded  by  Mexico.  Its  understanding  is 
that  all  of  that  agreement  is  contained  in  the  3d  article  of  the  treaty  of  Louisiana.  In 
consequence  all  the  privileges  and  guarantees,  civil,  polit.ical,  and  religious,  which 
would  have  been  possessed  by  the  inhabitants  of  the  ceded  terntories,  if  the  IXth 
article  of  the  treaty  had  been  retained,  will  be  enjoyed  by  them,  without  any  differ- 
ence, under  the  article  which  has  been  substituted.  r    i,     .      .       r 

2d  The  American  Government  by  suppressing  the  Xth  article  of  the  treaty  of 
Guadalupe  did  not  in  any  way  intend  to  annul  the  grants  of  lands  made  by  Mexico 
in  the  ceded  territories.  These  grants,  notwithstanding  the  suppression  ot  the  article 
of  the  treaty,  preserve  the  legal  value  which  they  may  possess,  and  the  grantees  may 
cause  their  legitimate  [tides]  to  be  acknowledged  before  the  American  tnbunals. 

Conformably  to  the  law  of  the  United  States,  legitimate  tides  to  every  description 
of  property,  personal  and  real,  existing  in  the  ceded  territories  are  those  which  were 
legitimate  tides  under  the  Mexican  law  in  California  and  New  Mexico  up  to  the  13th 
of  May,  1846,  and  in  Texas  up  to  the  2d  March,  1836. 

,d  The  Government  of  the  United  States,  by  suppressing  the  concluding  paragraph 
of  article  Xllth  of  the  treaty,  did  not  intend  to  deprive  the  Mexican  Republic  of  the 
free  and  unrestrained  faculty  of  ceding,  conveying,  or  transferring  at  any  time  (as  it 
may  judge  best)  the  sum  of  the  twelve  millions  of  dollars  which  the  same  Government 
of  the  U    States  is  to  dehver  in  the  places  designated  by  the  amended  article. 

And  these  explanations  having  been  accepted  by  the  Minister  of  Foreign  Aflairs  ot 
the  Mexican  Republic,  he  declared,  in  name  ol  his  Government,  that  with  the 
understanding  conveyed  by  them  the  same  Government  would  proceed  to  ratify  the 
treaty  of  Guadalupe,  as  modified  by  the  Senate  and  (Government  of  the  U  States. 
In  testimony  of  which,  their  Excellencies,  the  aforesaid  Commissioners  and  the  Min- 
ister, have  signed  and  sealed,  in  quintuplicate,  the  present  protocol. 

NATHAN  CLIFFORD,     [seal.] 
LUIS  DE  LA  ROSA.         [seal.] 
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CONSTITUTION    OF    CALIFORNIA— 1849.* 

IVf,   the  pc\yp/f  flf  California,  gralcful  lo   Alinii^hty  God  for  our  fnfdoin   in  order  to 
secure  its  Idessings,  do  establish  this  constitution. 

ARTICLE    I. 

DECLARATION    OK    RIGHTS. 

Section  i.  All  men  are  by  nature  free  and  independent,  and  liave  certain  inalien- 
able rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty,  acquir- 
.ng,  possessing,  and  protecting  property,  and  pursuing  and  obtaining  safety  and  hap- 
piness. 

Sec.  2.  All  political  power  is  inherent  to  the  people.  Government  is  instituted  for 
the  protection,  security,  and  benefit  of  the  people;  and  they  have  the  right  to  alter  or 
reform  the  same  whenever  the  public  good  may  require  it. 

Sec.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate  for- 
ever; but  a  trial  by  jury  may  be  waived  by  the  parties  in  all  civil  cases,  in  the  man- 
ner to  be  prescribed  by  law. 

Sec.  4.  The  free  e.xercise  and  enjoyment  of  religious  profession  and  worship,  with- 
out discrimination  or  preference,  shall  forever  be  allowed  in  this  State;  and  no  person 
shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his  opinions  on  matters 
of  religious  belief;  but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  con- 
strued as  to  excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the 
peace  or  safety  of  this  State. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  case  of  rebellion  or  invasion,  the  public  safety  may  require  its  suspension. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  shall 
cruel  or  unusual  punishments  be  inflicted,  nor  shall  witnesses  be  unreasonably  de- 
tained. 

Sec  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital  offences, 
when  the  proof  is  evident  or  the  presumption  great. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime, 
(except  in  cases  of  impeachment,  and  in  cases  of  militia  when  in  actual  service,  and 
the  land  and  naval  forces  in  time  of  war,  or  which  this  State  may  keep  with  the 
consent  of  Congress  in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regula- 
tion of  the  legislature,)  unless  on  presentment  or  indictment  of  a  grand  jury  ;  and  in 
any  trial  in  any  court  whatever  the  party  accused  shall  be  allowed  to  appear  and 
defend  in  person  and  with  counsel,  as  in  civil  actions.  No  person  shall  be  subject  to 
be  twice  put  in  jeopardy  for  the  same  offence;  nor  shall  he  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law ;  nor  shall  private  property  be  taken  for  public 
use  without  just  compensation. 

Sec.  g.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions 
on  indictments  for  libels,  the  truth  may  be  given  in  evidence  to  the  jury  ;  and  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury 
shall  have  the  right  to  determine  the  law  and  the  fact. 

Sec  10.  The  people  shall  have  the  right  freely  to  assemble  together  to  consult  for 
the  common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  for 
redress  of  grievances. 

Sec.  II.  AH  laws  of  a  general  nature  shall  have  a  uniform  operation. 

"This  convention  was  framed  by  a  convention  called  by  General  Riley,  U.  S.  A.,  as  provisional 
governor,  wliich  met  at  Monterey  September  i,  1849,  and  adjourned  October  13,  1849.  The  constitu- 
tion submitted  by  them  to  the  people  was  ratified  November  13,  1849,  receiving  12,061  votes  against 
811  votes. 
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Sec.  12.  Tlie  military  shall  be  subonlinate  to  the  civil  power.  No  standing  army 
shall  be  kept  up  by  this  State  in  time  of  peace  ;  and  in  time  of  war  no  appropriation 
for  a  standing  army  shall  be  for  a  longer  time  than  two  years. 

Sec.  13.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  e.xcept  in  the  manner  to  be  prescribed 
by  law. 

Sec.  14.  Representation  shall  be  apportioned  according  to  population. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  on  mesne  or 
final  process,  unless  in  cases  of  fraud;  and  no  person  shall  be  imprisoned  for  a  militia 
fine  in  time  of  i)eace. 

Sec.  16.  No  bill  of  attainder,  «  post  facto  law,  or  law  impairing  the  obligation  of 
contracts,  shall  ever  be  passed. 

Sec.  17.  Foreigners  who  are,  or  who  may  hereafter  become  bona-fide  residents  of 
this  State,  shall  enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment,  and 
inheritance  of  property,  as  native-born  citizens. 

Sec.  18.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punishment  of 
crimes,  shall  ever  be  tolerated  in  this  State. 

Sec.  19.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated;  and  no 
warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or  affirmation,  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  and  things  to  be  seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court. 

Sec.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  people. 

ARTICLE  II. 

RIGHT    OF    SUFFRAGE. 

Section  i.  Every  white  male  citizen  of  the  United  States,  and  every  white  male 
citizen  of  Mexico  who  shall  have  elected  to  become  a  citizen  of  tlie  United 
States,  under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro  on  the  30th 
day  of  May,  1S48,  of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of 
the  State  six  months  next  preceding  the  election,  and  the  county  or  district  in  which 
he  claims  his  vote  thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now 
or  hereafter  may  be  authorized  by  law :  Provided,  That  nothing  herein  contained 
shall  be  construed  to  prevent  the  legislature,  by  a  two-thirds  concurrent  vote,  from 
admitting  to  the  right  of  sufl'rage  Indians  or  the  descendants  of  Indians,  in  such 
special  cases  as  such  a  proportion  of  the  legislative  body  may  deem  just  anil  proper. 

Sec.  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  on  the  days  of  the  election,  during  their  attendance  at  such 
election,  going  to  and  returning  therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  election, 
except  in  time  of  war  or  public  danger. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gainedor 
lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the  service 
of  the  United  States,  nor  while  engaged  in  the  navigation  of  the  waters  of  this  State, 
or  of  the  United  States,  or  of  the  high  seas;  nor  while  a  student  of  any  seminary  of 
learning;  nor  while  kept  at  any  almshouse  or  other  asylum  at  public  expense;  nor 
while  confined  in  any  public  prison. 

Sec.  j.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime,  shall 
be  entitled  to  the  privileges  of  an  elector. 

Sec.  6.  All  elections  by  the  people  shall  be  by  ballot. 
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ARTICLE  III. 

DISTRIBUTION    OF    POWERS. 

The  powers  of  the  government  of  the  State  of  California  .sliall  be  divided  into 
three  separate  departments — the  legislative,  the  executive,  and  judicial ;  and  no  person 
charged  with  the  e.xercise  of  powers  properly  belonging  to  one  of  these  departments 
shall  exercise  any  functions  appertaining  to  either  of  the  others,  except  in  the  cases 
hereinafter  expressly  directed  or  permitted. 


ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  a  senate  and 
assembly,  which  shall  be  designated  "  The  legislature  of  the  State  of  California,"  and 
the  enacting  clause  of  every  law  shall  be  as  follows :  "  The  people  of  the  State  of 
California,  represented  in  senate  and  assembly,  do  enact  as  follows." 

Sec.  2.  The  sessions  of  the  legislature  shall  be  annual,  and  shall  commence  on  the 
first  Monday  of  January  next  ensuing  the  election  of  its  members,  unless  the  governor 
of  the  State  shall  in  the  interim  convene  the  legislature  by  proclamation. 

Sec.  3.  The  members  of  the  assembly  shall  be  chosen  annually,  by  the  qualified 
voters  of  their  respective  districts,  on  the  Tuesday  next  after  the  first  Monday  in  No- 
vember, unless  otherwise  ordered  by  the  Legislature,  and  their  term  of  office  shall  be 
one  year. 

Sec.  4.  Senators  and  members  of  the  assembly  shall  be  duly-qualified  electors  in 
the  respective  counties  and  districts  which  they  represent. 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  two  years,  at  the  same  time  and 
places  as  members  of  assembly;  and  no  person  shall  be  a  member  of  the  senate  or 
assembly  who  has  not  been  a  citizen  and  inhabitant  of  the  State  one  year,  and  of  the 
county  or  district  for  which  he  shall  be  chosen  six  months  next  before  his  election. 

Sec.  6.  The  number  of  senators  shall  not  be  less  than  one-third  nor  more  than  one- 
half  of  that  of  the  members  of  assembly ;  and  at  the  first  session  of  the  legislature 
after  this  constitution  takes  effect,  the  senators  shall  be  divided  by  lot,  as  equally  as 
may  be,  into  two  classes;  the  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  first  year,  so  that  one-half  shall  be  chosen  annually. 

Sec.  7.  When  the  number  of  senators  is  increased,  they  shall  be  apportioned  by 
lot,  so  as  to  keep  the  two  classes  as  nearly  equal  in  number  as  possible. 

Sec.  8.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  qualifications, 
elections,  and  returns  of  its  own  members. 

Sec.  9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  ab- 
sent members,  in  such  manner  and  under  such  penalties  as  each  house  may  provide. 

Sec.  10.  Each  house  shall  determine  the  rules  of  its  own  proceedings,  and  may, 
with  the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member. 

Sec.  II.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and  publish  the 
same;  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question  shall, 
at  the  desire  of  any  three  members  present,  be  entered  on  the  journal. 

Sec.  12.  Members  of  the  legislature  shall,  in  all  cases  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from  arrest ;  and  they  shall  not  be  subject  to  any 
civil  process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next  before  the 
commencement  and  after  the  termination  of  each  session. 

Sec.  13.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person  exer- 
cising the  functions  of  the  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as  in  the 
opinion  of  the  house  may  require  secrecy. 

Sec.  15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 


Sec.  i6.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all  bills 
passed  by  one  house  may  be  amended  in  the  other. 

Sec  17  Every  bill  which  may  have  passed  the  legislature  shall,  before  it  becomes 
a  law,' be  presented  to  the  governor.  If  he  approve  it  he  shall  sign  it  but  1/ not  he 
shall  return  it  with  his  objections,  to  the  house  in  which  it  originated,  which  shall 
enter  the  same  upon  the  journal  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, it  again  pass  both  houses  by  yeas  and  nays,  by  a  majority  of  two-thirds  of 
the  members  of  each  house  present,  it  shall  become  a  law,  notwithstanding  the  gov- 
ernor's objections.  If  any  bill  shall  not  be  returned  within  ten  days  after  it  shall  have 
been  presented  to  him,  (Sundays  excepted,)  the  same  shall  be  a  law,  m  like  manner 
as  if  he  had  signed  it,  unless  the  legislature,  by  adjournment,  prevent  such  return.  _ 

Sec  18  The  assembly  shall  have  the  sole  power  of  impeachment,  and  all  im-^ 
peachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose,  the  senators 
shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  members  present. 

Sec  19  The  governor,  lieutenant-governor,  secretary  of  state,  comptroller,  treas- 
urer attorney-general,  surveyor-general,  justices  of  the  supreme  court,  and  judges  of 
the  district  courts  shall  be  Uable  to  impeachment  for  any  misdemeanor  in  office;  but 
judgment  in  such  cases  shall  extend  only  to  removal  from  office  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit  under  the  State ;  but  the  party  convicted  or 
acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment  according 
to  law.  All  other  civil  officers  shall  be  tried  for  misdemeanor  in  office,  in  such  man- 
ner as  the  legislature  may  provide.  ,  ,      ,    „    j     .        ,  c        u-  v,  k 

Sec  20.  No  senator  or  member  of  assembly  shall,  dunng  the  term  for  which  he 
shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  Sute 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have  been  increased, 
during  such  term,  except  such  office  as  may  be  filled  by  elections  by  the  people. 

Sec  21.  No  person  holding  any  lucrative  office  under  the  United  States,  or  any 
other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  State :  Provided, 
That  officers  in  the  militia,  to  which  there  is  attached  no  annual  salary,  or  local  offi- 
cers and  postmasters  whose  compensation  does  not  exceed  five  hundred  dollars  per 
annum,  shall  not  be  deemed  lucrative.  ,  r  1      •         c 

Sec  ->"  No  person  who  shall  be  convicted  of  the  embezzlement  or  defalcation  of 
the  public  funds  of  this  State  shall  ever  be  eligible  to  any  office  of  honor,  trust  or 
profit  under  this  State ;  and  the  legislature  shall,  as  soon  as  practicable,  pass  a  law 
providing  for  the  punishment  of  such  embezzlement  or  defalcation  as  a  felony. 

Sec  23  No  money  shall  be  drawn  from  the  treasury  but  m  consequence  of  ap- 
propriations made  by  law.  An  accurate  statement  of  the  receipts  and  expenditures 
of  the  public  moneys  shall  be  attached  to  and  published  with  the  laws  at  every  regu- 
lar session  of  the  legislature.  

Sec  24  The  members  of  the  legislature  shall  receive  for  their  services  a  compen- 
sation to  be  fixed  by  law  and  paid  out  of  the  public  treasury;  but  no  mcrease  of  the 
compensation  shall  take  effect  during  the  term  for  which  the  members  of  either  house 
shall  have  been  elected.  .  ,  •     ,        j 

Sec  "S.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title ;  and  no  law  shall  be  revised  or  amended  by  refer- 
ence to  its  tide ;  but,  in  such  case,  the  act  revised  or  section  amended  shall  be  re- 
enacted  and  published  at  length. 

Sec   26.  No  divorce  shall  be  granted  by  the  legislature. 

Sec.  27.  No  lottery  shall  be  authorized  by  this  State,  nor  shaU  the  sale  of  lottery- 
tickets  be  allowed.  .    ^  ,    ,,  ,        ,  ■      .. 

Sec  -8  The  enumeration  of  the  inhabitants  of  this  State  shall  be  taken,  under  the 
direction  of  the  legislature,  in  the  year  1852  and  1855,  and  at  the  end  of  every  ten 
years  thereafter  ;  and  these  enumerations,  together  with  the  census  that  may  be  taken 
under  the  direction  of  the  Congress  of  the  United  States  in  the  year  one  thousand 
eight  hundred  and  fifty,  and  every  subsequent  ten  years,  shall  serve  as  the  basis  of 
representation  in  both  houses  of  the  legislature. 

Sec.  29.  The  number  of  senators  and  members  of  assembly  shall,  at  the  first  session 
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of  the  legislature  holden  after  the  enumerations  herein  provided  for  are  niaile,  he  fixed 
by  the  legislature,  and  apportioned  among  the  several  counties  and  districts  to  he 
established  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
members  of  assembly  shall  not  be  less  than  twenty-four,  nor  more  than  thirty-six, 
until  the  number  of  inhabitants  within  this  State  shall  amount  to  one  hundred  thou- 
sand ;  and  after  that  period,  at  such  ratio  that  the  whole  number  of  members  of  assem- 
bly shall  never  be  less  than  thirty  nor  more  than  eighty. 

Sec.  30.  When  a  congressional,  senatorial,  or  assembly  district  shall  be  composed 
of  two  or  more  counties,  it  shall  not  be  separated  by  any  county  belonging  to  another 
district;  and  no  county  shall  be  divided  in  forming  a  congressional,  senatorial,  or 
assembly  district. 

Sec.  31.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created 
by  special  act  except  for  municipal  purposes.  All  general_  laws  and  special  acts 
passed  pursuant  to  this  section  may  be  altered  from  time  to  time,  or  repealed. 

Sec.  32.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  ol  the 
corporators  and  other  means  as  may  be  prescribed  by  law. 

Sec.  33.  The  term  corporations  as  used  in  this  article  shall  be  construed  to  include 
all  associations  and  joint-stock  companies  having  any  of  the  powers  or  privileges  of 
corporations  not  possessed  by  individuals  or  partnerships.  And  all  corporations  shall 
have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts  in  like  cases  as 
natural  persons. 

Sec.  34.  The  legislature  shall  have  no  power  to  pass  any  act  granting  any  charter 
for  banking  purposes ;  but  associations  may  be  formed  under  general  laws  for  the  de- 
posit of  gold  and  silver,  but  no  such  association  shall  make,  issue,  or  put  in  circula- 
tion any  bill,  check,  ticket,  certificate,  promissory  note,  or  other  paper,  or  the  paper 
of  any  bank,  to  circulate  as  money. 

Sec.  35.  The  legislature  of  this  State  shall  prohibit  by  law  any  person  or  persons, 
association,  company,  or  corporation  from  exercising  the  privileges  of  banking  or 
creating  paper  to  circulate  as  money.  ,    „  ,     •   j- 

Sec.  36.  Each  stockholder  of  a  corporation  or  joint-stock  association  shall  be  indi- 
vidually and  personally  liable  for  his  proportion  of  all  its  debts  and  liabilities. 

Sec.  37.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organization  of 
cities  and  incorporated  villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent  abuses 
in  assessments  and  in  contracting  debts  by  such  municipal  corporations. 

Sec.  38.  In  all  elections  by  the  legislature,  the  members  thereof  shall  vote  viva  voce, 
and  the  votes  shall  be  entered  on  the  journal. 

ARTICLE  V. 
executive  department. 

Section  i.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  California. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors,  at  the  time  and 
places  of  voting  for  members  of  assembly,  and  shall  hold  his  office  two  years  from  the 
time  of  his  installation,  and  until  his  successor  shall  be  qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  (except  at  the  first 
election)  who  has  not  been  a  citizen  of  the  United  States,  and  a  resident  of  this  State 
two  years  next  preceding  the  election,  and  attained  the  age  of  twenty-five  years  at 
the  time  of  said  election. 

Sec.  4.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government,  directed  to  the  speaker  of  the  assembly,  who  shall, 
during  the  first  week  of  the  session,  open  and  publish  them  in  presence  of  both  houses 
of  the  legislature.  The  person  having  the  highest  number  of  votes  sliall  be  governor; 
but  in  case  any  two  or  more  have  an  equal  and  the  highest  number  of  votes,  the 
legislature  shall,  by  a  joint  vote  of  both  houses,  choose  one  of  said  persons,  so  having 
an  equal  and  the  highest  number  of  votes,  for  governor. 

Sec.  5.  The  governor  shall  be  commander-in-chief  of  the  militia,  the  army,  and 
navy  of  this  State. 
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Sec.  6.  He  shall  transact  all  executive  business  with  tlie  officers  of  government, 
civil  and  military,  and  may  require  information  in  writing  from  the  officers  of  the  ex- 
ecutive department  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  7.  He  Shall  see  thafthe  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall  from  any  cause  become  vacant,  and  no  mode  is  jiro- 
vided  by  the  constitution  and  laws  for  filling  such  vacancy,  the  governor  shall  have 
power  to  fill  such  vacancy  by  granting  a  commission,  which  shall  expire  at  the  end  of 
the  next  session  of  the  legislature,  or  at  the  next  election  by  the  people. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  by  proc- 
lamation, and  shall  state  to  both  houses,  when  assembled,  the  purpose  for  wliich  they 
shall  have  been  convened. 

Sec.  10.  He  shall  communicate  by  message  to  the  legislature,  at  every  session,  the 
condition  of  the  State,  and  recommend  such  matters  as  he  shall  deem  expedient. 

Sec.  II.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legislature  to  such 
time  as  he  may  think  proper,  provided  it  be  not  beyond  the  next  time  fixed  for  the 
meeting  of  the  next  legislature. 

Sec.  12.  No  person  shall,  while  holding  any  office  under  the  United  States  or  this 
State,  exercise  the  office  of  governor,  except  as  hereinafter  expressly  provided. 

Sec.  13.  The  governor  shall  have  the  power  to  grant  reprieves  and  pardons  after 
conviction,  for  all  offences  except  treason  and  cases  of  impeachment,  upon  such  con- 
ditions and  with  such  restrictions  and  limitations  as  he  may  think  proper,  subject  to 
such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for  par- 
dons. Upon  conviction  for  treason,  he  shall  have  the  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislature  shall  either  pardon,  direct  the  execution  of  the  sentence,  or  grant 
a  further  reprieve.  He  shall  communicate  to  the  legislature,  at  the  beginning  of 
every  session,  every  case  of  reprieve  or  pardon  granted,  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  was  convicted,  the  sentence,  at  its  date,  and  the  date  of 
the  pardon  or  reprieve. 

Sec.  14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor, 
and  used  by  him  officially,  and  shall  be  called  "  The  Great  Seal  of  the  State  of  Cali- 
fornia." 

Sec.  15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  people  of  the  State  of  California,  sealed  with  the  great  seal  of  the  State,  signed  by 
the  governor,  and  countersigned  by  the  secretary  of  state. 

Sec.  16.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places  and  in 
the  same  manner  as  the  governor ;  and  his  term  of  office,  and  his  qualifications  of 
eligibility,  shall  also  be  the  same.  He  shall  be  president  of  the  senate,  but  shall  only 
have  a  casting  vote  therein.  If,  during  a  vacancy  of  the  office  of  governor,  the  lieu- 
tenant-governor shall  be  impeached,  displaced,  resign,  die,  or  become  incapable  of 
performing  the  duties  of  his  office,  or  be  absent  from  the  State,  the  president  of  the 
senate  shall  act  as  governor  until  the  vacancy  be  filled  or  the  disability  shall  cease. 

Sec.  17.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  frop  office, 
death,  inability  to  discharge  the  powers  and  the  duties  of  the  said  office,  resignation, 
or  absence  from  the  State,  the  powers  and  the  duties  of  the  office  shall  devolve  upon 
tlie  lieutenant-governor  for  the  residue  of  the  term,  or  until  the  disability  shall  cease. 
But  when  the  governor  shall,  with  the  consent  of  the  legislature,  be  out  of  the  State 
in  time  of  war,  and  at  the  head  of  any  military  force  thereof,  he  shall  continue 
commander-in-chief  of  the  military  force  of  the  State. 

Sec.  18.  A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attorney-general,  and 
surveyor-general  shall  be  chosen  in  the  manner  provided  in  this  constitution;  and  the 
term  of  office  and  eligibility  of  each  shall  be  the  same  as  are  prescribed  for  the 
governor  and  lieutenant-governor. 

Sec.  19.  The  secretary  of  state  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate.  He  shall  keep  a  fair  record  of  the  official  acts 
of  the  legislative  and  executive  departments  of  the  government,  and  shall,  when  re- 
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i^zs£z::^^^:^:^  ^^^r^:^;SeS'r^.;e  .„.  and  p^ces  a,.. .. 

Se  s?ame  n.anner  as  the  governor  ^^;;^^^:^;7s.,,,,con.,..on.r,  treasurer, 
Sec.  21.  The  governor.heutenant-governor  seer,  ary  01  s  a  ^^^^.^^^ 

duties. 

ARTICLE  VI. 

JUDICIAL    DEPARTMENT. 

S,ex,o.  .  The  judicial  power^f  ^^^^ffS^';^:''^^:^^^^^ 
district  courts,  in  county  courts  and  m  ^^^^^^^'JJ^'J  be  deemed  necessary. 
^^rc"^'TL^:S-e\^£  shales  r"ad^  /nd  two  associate  justices, 

any  two  of  whom  shall  constitute  a  q"0™'^-  ,      ^  ^^  ^^e  general  election  by 

Lc.  3;;n-,i-'-es  o   the  su,Ken.ec  unsh^^^  ^^^  ^^g  ^^^^  ^^  ^.^  ^^^^^ 

the  qualified  electors  of  the  ^'^'^/"^  ^'"^' '•  "",„^tion  ■  Bvvu/cd,  That  the  legislature 
fronAhe.ist  day  of  January  next  a^^^^^ 

shall,  at  Its  first  '^^^^^  ■"gv^^^^^^^^^'^y^S  so  classify  them  that  one  shall  go  out  o 
office  e'/ery  {wr;e°arr  Af^^he  fim  election  the  seLr  Justice  in  commission  shall 
be  the  chief-justice.  appellate  jurisdiction  in  all  cases  when  the 

Sec.  4-  The  supreme  court  ^  ,^    ,^;\'^,  ^f^f ',,1,^,  th'e  legality  of  any  tax,  toll,  or 
matter  in  dispute  -ceeds  two  hundred  doHars,  .hen^.^^^  clses'amount'ing  to  felony 

impost,  or  m^-^'fP^^^^V  And  te  aid  court,  and  each  of  the  justices  thereof,  as 
or  questions  of  law  alone.     A."a  t'^e  sam  co      ,  ^^^^.^^  ^^  ^^^^^,^,^^.  ,^^^^^^ 

well  as  all  district  and  county  judges  ^Ij^^  f  ^^^  P^^  ^  ^hey  shall  also  have  power  to 

"  ^'"  ToXT^v  it^Ynrrce's  tces^yl  th^^  o'f  their  appellate  jurisdic- 

;i^!:^;s:u;e':i^o.ofthepe^£^ 

S;Sa&rSs^^thS  ^^S^S^St  the  denial  election,  and  shall 

•  iSesn'^cJlmi  JcSs  ^^^^^^^^^^^  ^  ^"  ^^^  ''  "^' 
supreme  court  -^  <:  unty  c  erks^  stru.t^aU   .^  J^  ,^  compensation.     County  clerks 


courts,  and  in  special  cases,  as  the  legislature  may  prescribe,  but  shall  have  no 
on cinal  civil  jurisdiction  except  in  such  special  cases. 

Sec  io  The  times  and  places  of  holding  the  terms  of  the  supreme  court  and  the 
general  and  special  terms  of  the  district  courts  ^vithm  the  several  districts  shall  be 

^'Tec'^i^^nS' judicial  officer,  except  a  justice  of  the  peace,  shall  receive  to  his  own 
"^^:^^f  VL'S-- shdf^vide  fbr  the  speedy  publication  of  all  statutelaws 
and'o'f  such  judicial  decisions  as  it  may  deem  expedient;  and  all  laws  and  judicial 
decisions  shall  be  free  for  publication  by  any  person 

Skc  m  Tribunals  for  conc.Hation  maybe  established,  with  such  powers  and  duties 
as  may  be  prescribed  by  law  ;  but  such  tribunals  shall  have  no  power  to  render  judg- 
ment W  be  obligatory^  oir  the  parties,  except  they  voluntarily  submit  their  matters  in 
difference,  and  agree  to  abide  the  judgment,  or  assent  thereto  in  the  presence  of  such 
tribunal,  in  such  cases  as  shall  be  prescribed  by  law. 

Sec  14  The  legislature  shall  determine  the  number  of  justices  of  the  peace  to  be 
elected  in  each  county,  city,  town,  and  incorporated  village  of  the  State,  and  fix  by 
kw  their  powers,  dutie^,  and  responsibilities.  It  shall  also  determine  in  what  case 
anneals  may  be  made  from  justices'  courts  to  the  county  court  _ 

Sec  I-,.  The  justices  of  the  supreme  court  and  judges  of  the  district  court  shall 
severally  lat  stated  times  during  their  continuance  in  office,  receive  for  their  services 
a  compensation,  to  be  paid  out  of  the  treasury,  which  shall  not  be  increased  or  dimin- 
ished during  the  term  for  which  they  shall  have  been  elected.  The  county  judges 
shall  also  severally,  at  stated  times,  receive  for  their  services  a  compensation,  to  be 
paid  out  of  the  countytreasury  of  their  respective  counties,  which  shall  not  be  increased 
or  diminished  during  the  term  for  which  they  shall  have  been  elected 

Sec  i6  The  justices  of  the  supreme  court  and  district  judges  shall  be  ineligible  to 
any  other  office  during  the  term  for  which  they  shall  have  been  elected 

Sec.  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but  maystate 
the  testimony  and  declare  the  law.  r  ^  v/-      ■    .. 

Sec  18  The  style  of  all  process  shall  be,  "The  People  of  the  State  of  Cahfoiiiia. 
All  the  prosecutions  shall  be  conducted  in  the  name  and  by  the  authority  of  the 
same. 

ARTICLE  VII. 

MILITIA. 

Section  i  The  legislature  shall  provide  by  law  for  organizing  and  disciplining  the 
militia,  in  such  manner  as  they  shall  deem  expedient,  not  incompatible  with  the  Con- 
stitution and  laws  of  the  United  States.  •      j   ■  u         .„„„,  ,= 

Sec  2  Officers  of  the  militia  shall  be  elected  or  appomted,  in  such  a  mariner  as 
the  legislature  shall  from  time  to  time  direct,  and  shall  be  commissioned  by  the  gov- 

^"s°Ea  3.  The  governor  shaU  have  power  to  caU  for  the  militia  to  execute  the  laws  of 
the  State,  to  suppress  insurrections,  and  repel  invasions. 

ARTICLE   VIII. 

STATE   DEBT. 

The  legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or  liabili- 
ties which  shall  singly  or  in  the  aggregate,  withany  previous  debts  or  liabilities,  exceed 
tlie'sum  of  three  hundred  thousand  dollars,  except  m  case  of  war,  to  repel  invasion 
or  suppress  insurrection,  unless  the  same  shall  be  authorized  by  some  law  for  some 
single  object  or  work,  to  be  distinctly  specified  therein,  which  law  shall  provide  ways 
and  means,  exclusive  of  loans,  for  the  payment  of  the  interest  of  such  debtor  labi  ity 
as  it  falls  due,  and  also  pay  and  discharge  the  prmcipal  of  such  debt  or  liability 
within  twenty  years  from  the  time  of  the  contracting  thereof,  and  shall  be  irrepeala- 
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bio  umil  the  ijrincipal  and  interest  thereon  shall  be  paid  and  discharged ,  but  no  such 
law  shall  take  effect  until,  at  a  general  election,  it  shall  have  been  submutcd  to  the 
liconle,  and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it  at  such 
election;  and  all  money  raised  by  authority  of  such  law  sha  1  be  applied  only  to  the 
specific  object  therein  stated,  or  to  the  payment  of  the  debtthereby  created  ;  and 
such  law  shall  be  published  in  at  least  one  newspaper  m  each  judicial  district,  if  one 
be  published  therein,  throughout  the  State,  for  three  months  next  preceding  the 
election  at  which  it  is  submitted  to  the  people. 

ARTICLE  IX. 

EDUCATION. 

Section,  i.  The  legislature  shall  provide  for  the  election,  by  the  people,  of  a 
superintendent  of  public  instruction,  who  shall  hold  his  office  for  three  years  and 
whose  duties  shall  be  prescribed  by  law,  and  who  shall  receive  such  compensation  as 

^''sSt'^TlfeTsislame  shall  encourage,  by  all  suitable  means,  the  promotion  of 
intellectual,  scientific,  moral,  and  agricultural  improvement.  The  proceeds  of  all 
and  that  nay  be  granted  by  the  United  States  to  this  State  for  the  support  ot  schools 
which  maybe  sold  or  disposed  of,  and  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  States,  under  an  act  of  Congress,  distributing  the  proceeds  of  the 
public  lands  among  the  several  States  of  the  Union  approved  A.  D.  1841,  and  a.l 
istate  of  deceased  persons  who  may  have  died  without  leaving  a  -1  ,  or  1  eir  and 
also  such  percent,  is  may  be  granted  by  Congress  on  the  sale  of  land  "^tl^  State 
shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  together  with  all  t  e  ents 
of  the  unsold  lands,  and  such  other  means  as  the  leg.s  ature  may  proy'de,  shall  be 
inviolably  appropriated  to  the  support  of  common  schools  throughout   he  State 

Sec  /  The  legislature  shall  provide  for  a  system  of  common  schools,  by  ^^hlch  a 
school  shall  be  k?pt  up  and  supported  in  each  district  at  least  three  ™o"|hs;n  every 
year,  and  any  district  neglecting  to  keep  and  support  such  a  schoo  ma>  be  deprived 
of  its  proportion  of  the  interest  of  the  public  fund  during  such  neglect. 

Sec  4  The  legislature  shall  take  measures  for  the  protection,  improvement  or 
other  disposition  of  such  lands  as  have  been,  or  may  hereafter  be  reserved  or  granted 
bv  the  United  States  or  any  person  or  persons,  to  the  State  for  the  use  ot  tlie 
universitv ;  and  the  funds  accruing  from  the  rents  or  sale  of  such  lands,  or  from  any 
other  source  for  the  purpose  aforesaid,  shall  be  and  remain  a  permanen  fund,  he 
herest  of  which  shall  be^applied  to  the  support  of  said  university,  with  such  branches 
as  the  public  convenience  may  demand  for  the  V^^^'^^^  °[^f^.f^'%%lZ  Zl 
sciences  as  may  be  authorized  by  the  terms  of  such  grant.  And  it  shall  be  the  duty 
of  the  legislature,  as  soon  as  maj  be,  to  provide  effectual  means  for  the  improvement 
and  permanent  security  of  the  funds  of  said  university. 

ARTICLE  X. 

MODE    OF    AMENDING    AND    REVISING    THE    CUNbTlTUTION. 

Section  i  Any  amendment  or  amendments  to  this  constitution  may  be  propo.sed 
in  the  senate  or  assembly;  and  if  the  same  shall  be  agreed  to  by  ^  -apnty  o  the 
members  elected  to  each  of  the  two  houses,  such  proposed  amendment  or  ™dme.n^ 
shall  be  entered  on  their  journals,  with  the  yeas  and  "^^ys  taken  the  eon  and  e  err^d 
to  the  legislature  then  ne.xt  to  be  chosen,  and  shall  be  published  for  three  months  next 
precedinfthe  time  of  making  such  choice.  And  if,  in  the  legislature  next  chosen  as 
L  oreSsucVproposed  ame'ndment  or  amendments  shall  be  agreed  to  by  a  mapr.  y 
of  all  the  members  elected  to  each  house,  then  it  shall  be  the  duty  of  the  eg.slatu.e 
to  submit  such  proposed  amendment  or  amendments  to  the  people  in  such  manner 
and  at  such  time^as'^he  legislature  shall  prescribe ;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  majonty  of  the  electors  qualified  to  vote 
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for  Dienibeis  of  the  legislature,  voting  thereon,  such  amendment  or  amendments  shall 
become  part  of  the  constitution.  ,,,„,-,■ 

Sec.  2.  And  if  at  any  time  two-thirds  of  the  senate  and  assemlily  shall  thmk  it 
necessary  to  revise  and  change  this  entire  constitution,  they  shall  recommend  to  the 
electors  at  the  next  election  for  members  of  the  legislature,  to  vote  for  or  against  the 
convention  ;  and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such 
election  have  voted  in  favor  of  calling  a  convention,  the  legislature  shall,  at  its  ne.xt 
session,  provide  by  law  for  calling  a  convention,  to  be  holden  within  si.x  months  after 
the  passage  of  such  law  ;  and  such  convention  shall  consist  of  a  number  of  members 
not  less  than  that  of  both  branches  of  the  legislature. 

ARTICLE  XI. 

MISCELLANEOUS   PROVISIONS. 

Section  i.  The  first  session  of  the  legislature  shall  be  held  at  the  Pueblo  de  San 
Tose  which  place  shall  be  the  permanent  seat  of  government  until  removed  by  law: 
Provided,  however,  That  two-thirds  of  all  the  members  elected  to  each  house  of  the 
legislature  shall  concur  in  the  passage  of  such  law. 

Sec  2  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  constitution, 
fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with 
deadly  weapons,  either  within  this  State  or  out  of  it ;  or  who  shall  act  as  second,  or 
knowingly  aid  or  assist  in  any  manner  those  thus  offending,  shall  not  be  allowed  to 
hold  any  office  of  profit,  or  to  enjoy  the  right  of  suffrage  under  this  constitution. 

Sec  3.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation: 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the 
Constitution  of  the  United  States,  and  the  constitution  of  the  State  of  California,  and 

that  I  will  faithfully  discharge  the  duties  of  the  office  of ,  according  to  the  best 

of  my  abihty."  ...      .        ^ 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  qualification  for  any 
office  or  public  trust. 

Sec.  4.  The  legislature  shall  establish  a  system  of  county  and  town  governments, 
which  shall  be  as  nearly  uniform  as  practicable  throughout  the  State. 

Sec.  5.  The  legislature  shall  have  power  to  provide  for  the  election  of  a  board  of 
supervisors  in  each  county;  and  these  supervisors  shall  jointly  and  individually  per- 
form such  duties  as  may  be  prescribed  by  law.  _  -j    ,    r      u      1  • 

Sec.  6.  All  officers  whose  election  or  appointment  is  not  provided  for  by  this 
constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed  as  the  legislature  may  direct.  ... 

Sec.  7.  When  the  duration  of  any  office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment ;  nor  shall  the  duration  of  any 
oflice  not  fixed  by  this  constitution  ever  exceed  four  years. 

Sec.  8.  The  fiscal  year  shall  commence  on  the  ist  day  of  July. 

Sec.  9.  Each  county,  town,  city,  and  incorporated  village  shall  make  provision  for 
the  support  of  its  own  officers,  subject  to  such  restrictions  and  regulations  as  the 
legislature  may  prescribe.  ,       .  ,  , 

"Sec.  10.  The  credit  of  the  State  shall  not  in  any  manner  be  given  or  loaned  to  or 
in  aid  of  any  individual,  association,  or  corporation;  nor  shall  the  State,  directly  or 
indirectly,  become  a  stockholder  in  any  association  or  corporation. 

Sec.  II.  Suits  may  be  brought  against  the  State  in  such  manner,  and  in  such  courts, 
as  shall  be  directed  by  law.  

Sec.  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  for 
want  of  conformity  to  the  requirements  of  any  religious  sect. 

Sec.  13.  Taxation  shall  be  equal  and  uniform  throughout  the  State.  All  property 
in  this  State  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  by 
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law  •  but  assessors  and  collectors  of  town,  county,  and  State  taxes  shall  be  elected 
by  the  qualified  electors  of  the  district,  county,  or  town  in  which  the  property  taxed 
lor  State,  county,  or  town  purposes  is  situated.  ,        .^  ,  i-       ii 

Sec  14  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claimed  b> 
marriage,  and  that  acquired  afterwards  by  gift,  devise,  or  descent,  shall  be  her  separate 
property  and  laws  shall  be  passed  more  clearly  defining  the  rights  of  the  wte,  m 
lelation  as  well  to  her  separate  property,  as  to  that  held  in  common  with  her  husband. 
I.aws  shall  also  be  passed  providing  for  the  registration  of  the  wife  s  separate  property 

Sec.  15.  The  legislature  shall  protect  by  law  from  forced  sale  a  certain  portion  ol 
the  homestead  and  other  property  of  all  heads  of  families. 

Sec.  16.  No  perpetuities  shall  be  allowed,  except  for  eleemosynary  purposes. 

Sec  17  Every  person  shall  be  disqualified  from  holding  any  otfice  of  profit  in  this 
State  who  shall  have  been  convicted  of  having  given  or  offered  a  bribe  to  procure 
his  election  or  appointment.  .  .     .  ,  ^ 

Sec  18  Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and  from 
the  right  of  suffrage,  those  who  shall  hereafter  be  convicted  of  bribery,  perjury, 
forgery,  or  other  high  crimes.  The  privilege  of  free  suffrage  shall  be  supported  by 
laws  regulating  elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence 
thereon  from  power,  bribery,  tumult,  or  other  improper  practice. 

Sec.  19.  Absence  from  the  State  on  busmess  of  the  State  or  of  the  United  States 
shall  not  affect  the  question  of  residence  of  any  person. . 

Sec.  20.  A  plurality  of  the  votes  given  at  an  election  shall  constitute  a  choice, 
where  not  otherwise  directed  in  this  constitution.  ,,    v  ,..H,rP  rp 

Sec.  21.  All  laws,  decrees,  regulations,  and  provisions,  which  from  their  nature  re- 
quire publication,  shall  be  published  in  English  and  Spanish. 

ARTICLE  Xn. 

BOUNDARY. 

The  boundary  of  the  State  of  California  shall  be  as  follows: 

Commencing  at  the  point  of  intersection  of  forty-second  degree  of  north  latitude 
with  the  one  hundred  and  twentieth  degree  of  longitude  west  from  Greenwich,  and 
running  south  on  the  line  of  said  one  hundred  and  twentieth  degree  of  west  longitude 
until  it  intersects  the  thirty-ninth  degree  of  north  latitude;  thence  runmng  m  a  straight 
line  in  a  southeasterly  direction  to  the  river  Colorado,  at  a  point  where  it  intersects 
the  thirty-fifth  de-ree  of  north  latitude ;  thence  down  the  middle  of  the  chaniiel  o 
said  river  to  the  boundary-line  between  the  United  States  and  Mexico,  as  estabhshed 
bv  the  treaty  of  May  30,  1848  ;  thence  running  west  and  along  said  boundary-line  to 
the  Pacific  Ocean,  and  extendmg  therein  three  English  miles;  thence  runmng  in  a 
northwesterly  direction,  and  following  the  direction  of  the  Pacific  coast,  to  the  forty- 
second  degree  of  north  latitude;  thence  on  the  line  of  said  forty-second  degree  of 
north  latitude  to  Uie  place  of  beginning.  Also  all  the  islands,  harbors,  and  bays 
along  and  adjacent  to  the  Pacific  coast. 

SCHEDULE. 

Section  i  All  rights,  prosecutions,  claims,  and  contracts,  as  well  of  individuals  as 
of  bodies-corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of  this  consti- 
tution, and  not  inconsistent  therewith,  until  altered  or  repealed  by  the  legislature, 
shall  continue  as  if  the  same  had  not  been  adopted. 

Sec  2  The  legislature  shall  provide  for  the  removal  of  all  causes  which  may  be 
pending  when  this  constitution  goes  into  effect  to  courts  created  by  the  same. 

Sec  \  In  order  that  no  inconvenience  may  result  to  the  public  service  from  the 
taking  direct  of  this  constitution,  no  office  shall  be  superseded  thereby,  nor  the  laws 
relative  to  the  duties  of  the  several  officers  be  changed,  until  the  entering  into  office 
of  the  new  officers  to  be  appointed  under  this  constitution. 

Sec.  4.  The  provisions  of  this  constitution  concerning  the  term  of  residence  neces- 
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sary  to  enable  persons  to  hold  certain  uilices  tlicrcin  mentioned  shall  not  be  held  to 
apply  to  officers  chosen  by  the  people  at  the  first  election,  or  by  the  legislature  at  its 
first  session. 

Sec.  5.  Every  citizen  of  California  declared  a  legal  voter  by  this  constitution,  and 
every  citizen  of  the  United  States  a  resident  of  this  State  on  the  day  of  election,  shall 
be  entided  to  vote  at  the  first  general  election  under  this  constitution  and  on  the 
question  of  the  adoption  thereof. 

Sec.  6.  This  constitution  shall  be  submitted  to  the  people,  for  their  ratification  or 
rejection,  at  the  general  election  to  be  held  on  Tuesday,  the  13th  day  of  November 
next.  The  executive  of  the  existing  government  of  California  is  hereby  requested  to 
issue  a  proclamation  to  the  people  directing  the  prefects  of  the  several  districts,  or,  in 
case  of  vacancy,  the  sub-prefects,  or  senior  judge  of  first  instance,  to  cause  sucli  elec- 
tion to  be  held,  the  day  aforesaid,  in  the  respective  districts.  The  election  shall  be 
conducted  in  the  manner  which  was  prescribed  for  the  election  of  delegates  to  this 
convention,  except  that  the  prefect,  sub-prefect,  or  senior  judge  of  first  instance  order- 
ing such  election  in  each  district  shall  have  power  to  designate  any  additional  num- 
ber of  places  for  opening  the  polls,  and  that  in  every  place  of  holding  the  election  a 
regular  poll  list  shall  be  kept  by  the  judges  and  inspectors  of  election.  It  shall  also 
be  the  duty  of  these  judges  and  inspectors  of  election,  on  the  day  aforesaid,  to  receive 
the  votes  of  the  electors  qualified  to  vote  at  such  election.  Each  voter  shall  express 
his  opinion  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall  be  written  or 
printed  "For  the  constitution"  or  "Against  the  constitution,"  or  some  such  words  as 
will  distinctly  convey  the  intention  of  the  voter.  These  judges  and  inspectors  shall 
also  receive  the  votes  for  the  several  officers  to  be  voted  for  at  the  said  election  as 
herein  provided.  At  the  close  of  the  election  the  judges  and  inspectors  shall  care- 
fully count  each  ballot,  and  forthwith  make  duplicate  returns  thereof  to  the  prefect, 
sub-prefect,  or  senior  judge  of  first  instance,  as  the  case  may  be,  of  their  respective 
districts;  and  said  prefect,  sub-prefect,  or  senior  judge  of  first  instance  shall  transmit 
one  of  the  same,  by  the  most  safe  and  rapid  conveyance,  to  the  secretary  of  state. 
Upon  the  receipt  of  said  returns,  or  on  the  loth  day  of  December  next,  if  the  returns 
be  not  sooner  received,  it  shall  be  the  duty  of  a  board  of  canvassers,  to  consist  of  the 
secretary  of  state,  one  of  the  judges  of  the  superior  court,  the  prefect,  judge  of  first 
instance,  and  an  alcalde  of  the  district  of  Monterey,  or  any  three  of  the  aforemen- 
tioned officers,  in  the  presence  of  all  who  shall  choose  to  attend,  to  compare  the  votes 
given  at  said  election,  and  to  immediately  publish  an  abstract  of  the  same  in  one  or 
more  of  the  newspapers  of  California.  And  the  executive  will  also,  immediately  after 
ascertaining  that  the  constitution  has  been  ratified  by  the  people,  make  proclamation 
of  the  fact;  and  thenceforth  this  constitution  shall  be  ordained  and  established  as  the 
constitution  of  California. 

Sec.  7.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  execu- 
tive of  the  existing  government  is  hereby  requested  immediately  after  the  same  shall 
be  ascertained,  in  the  manner  herein  directed,  to  cause  a  fair  copy  thereof  to  be  for- 
warded to  the  President  of  the  United  States,  in  order  that  he  may  lay  it  before  the 
Congress  of  the  United  States. 

Sec.  8.  At  the  general  election  aforesaid,  viz,  the  13th  day  of  November  next, 
there  shall  be  elected  a  governor,  heutenant-governor,  members  of  the  legislature, 
and  also  two  members  of  Congress. 

Sec.  9.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  legisla- 
ture shall  assemble  at  the  seat  of  government  on  the  15th  day  of  December  next; 
and  in  order  to  complete  the  organization  of  that  body,  the  senate  shall  elect  a  pres- 
ident/;^^ tempore  until  the  lieutenant-governor  shall  be  installed  into  office. 

Sec.  10.  On  the  organization  of  the  legislature,  it  shall  be  the  duty  of  the  secretary 
of  state  to  lay  before  each  house  a  copy  of  the  abstract  made  by  the  board  of  can- 
vassers, and,  if  called  for,  the  original  returns  of  election,  in  order  that  each  house 
may  judge  of  the  correctness  of  the  report  of  said  board  of  canvassers,     v. 

Sec.  n.  The  legislature,  at  its  first  session,  shall  elect  such  officers  as  may  be 
ordered  by  this  constitution  to  be  elected  by  that  body,  and  within  four  days  after  its 
organization  proceed  to  elect  two  Senators  to  the  Congress  of  the  United  States. 
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But  no  law  passed  by  this  legislature  shall  take  effect  until  signed  by  the  governor 
''^lL''U'"?L"kTnitorstd\epresentatives  to  the  Congress  of  the  United  States, 
elected  bv  the  legislature  and  people  of  California  as  herein  directed  shall  be  fur- 
?iS  with  certified  copies  of 'this  constitution  when  ratihed,  which  they  shal  lay 
before  u'e  Congress  of  the  United  States,  requesting,  in  the  name  o  the  people  ot 
Cahfonia,  the  admission  of  the  State  of  California  into  the  An.encan  Union. 

SFr   I  ^    All  officers  of  this  State,  other  than  members  of  the  legislature,  shall  be 
installed t to  office  on  the  isth  day  of  December  next,  or  as  soon  thereafter  as  pra^ 

'""qrr'i.  Until  the  legislature  shall  divide  the  State  into  counties,  and  senatorial 
and  assembly  districts,  as  directed  in  this  constitution,  the  following  shall  be  the  appor- 
tionment ofThe  two  houses  of  the  legislature,  viz:  the  districts  of  San  Diego  and  Los 
Anseles  shall  jointly  elect  two  senators;  the  districts  of  Santa  Barbara  and  San  Luis 
ObSoshaUiomtly  elect  one  senator  ;  the  district  of  Monteery,  one  senator;  the  d,s- 
Sict  of  San  lose  one  senator;  the  district  of  San  Francisco,  two  senators  the  district 
o  Sonoma  one  senator ;  the  district  of  Sacramento,  four  senators ;  and  the  district 
of  San  Toaqu°n,  four  senators.  And  the  district  of  San  Diego  shal  elect  one  member 
of  assenS  the  district  of  Los  Angeles,  two  members  ot  assemb  y ;  the  district  of 
Santa  Barba  a  two  members  of  assembly  ;  the  district  of  San  Luis  Obispo,  one  mem- 
ber of  as  emblV ;  the  district  of  Monterey,  two  members  01  assembly;  the  district  o 
£n  lose  three^niembers  of  assembly;  the  district  of  San  Francisco,  hve  members  of 
assemb  V  the  district  of  Sonoma,  two  members  of  assemb  y;  the  district  of  Sacra- 
mento nine  r^e^ibers  of  assembly;  and  the  district  of  San  Joaquin,  nine  members  of 

""' S^^^/^  Until  the  legislature  shall  otherwise  direct,  in  accordance  with  the  provisions 
of  thb  constitution,  the  salary  of  the  governor  shall  be  'fn  thousand  do  lars  per 
annum-  and  the  salary  of  the  lieutenant-governor  shall  be  double  the  pay  of  a  State 
senator'  and  the  pay  of  members  of  the  legislature  shall  be  sixteen  do  lars  per  diem 
vhileTn'aUendance,  and  sixteen  dollars  for  every  twenty  miles  travel  by  the  usua 
ou te  "om  their  residences  to  the  place  of  holding  the  session  of  the  egislature,  and 
in  retumbg  therefrom.  And  the  legislature  shall  fix  the  salaries  of  all  officers,  other 
than  those  elected  by  the  people  at  the  first  election, 
than  those  e^^-^^  ^.^. y^^^^  P  ^  F^^    ^^^^^  ^^  ^^^  legislature,  contained  m  article  eighth 

of  this  constitution,  shall  not  extend  to  the  first  legislature  elected  under  the  same, 
which  is  hereby  authorized  to  negotiate  for  such  amount  as  may  be  necessary  to  pay 
the  expenses  of  the  State  government.  ^    SEMPLE,  /W/.«/. 


Wm.  G.  Marcy,  Secretary. 


ACT  FOR  THE  ADMISSION  OF  CALIFORNIA— 1850.* 

Whereas  the  people  of  California  have  presented  a  constitution  and  asked  adniission 
nto  the  UnioT  which  constitution  was  submitted  to  Congress  by  the  President  o 
the  United  Sutes,  by  message  dated  February  thirteenth,  eighteen  hundred  and 
fif'y,  and  which,  on  due  examination,  is  found  to  be  republican  in  its  form  of  gov- 
ernment : 

R,  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  State:  of 
jie  u  enacicu    uji  hk    .-._  ^  _  ^,  _.  ,,..  o.-._  _r  r-„i.v^^;.,  oK<>ii  h^  nnp  and  is  here- 


ernment : 
AmeriL  in'^CongJss MseMd,' Ths.t  the  State' of  California  shall  be  one, 


V  i_..  ...:.i,:„  .^.  ciH  e.tMe  of  Ca  fornia  as  elsewhere  within  the  United  btates. 


and  elTect 


within  the  said  State  of  California  as  elsewh 
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by  declared  to  be  one,  of  the  United  States  of  America,  and  aimitled  into  the  Union 
on  an  equal  footing  with  the  original  States  in  all  respects  whatever. 

Sec.  2.  And  he  it  fufthcr  enacted.  That,  until  the  Representatives  in  Congress  shall 
be  ajjportioned  according  to  an  actual  enumeration  of  the  inhabitants  of  the  Unite<i 
States,  the  State  of  California  shall  be  entitled  to  two  Representatives  in  Congress. 

Sec.  3.  And  be  it  fu7-ther  enacted,  That  the  said  State  of  California  is  admitted  into 
the  Union  upon  the  express  condition  that  the  people  of  said  State,  through  their 
legislature  or  otherwise,  shall  never  interfere  with  the  primary  disposal  of  the  public 
lands  within  its  limits,  and  shall  pass  no  law  and  do  no  act  whereby  the  title  of  the 
United  States  to,  and  right  to  dispose  of,  the  same  shall  be  impaired  or  questioned ; 
and  that  they  shall  never  lay  any  tax  or  assessment  of  any  description  whatsoever 
upon  the  public  domain  of  the  United  States,  and  in  no  case  shall  non-resident  pro- 
prietors, who  are  citizens  of  the  United  States,  be  taxed  higher  than  residents;  and 
that  all  the  navigable  waters  within  the  said  State  shall  be  common  highways,  and 
forever  free,  as  well  to  the  inhabitants  of  said  State  as  to  the  citizens  of  the  United 
States,  without  any  tax,  impost,  or  duty  therefor:  Provided,  That  nothing  herein 
contained  shall  be  construed  as  recognizing  or  rejecting  the  propositions  tendered  by 
the  people  of  California  as  articles  of  compact  in  the  ordinance  adopted  by  the 
convention  which  formed  the  constitution  of  that  State. 

Approved,  September  9,  1850. 


AMElsrbMENTS  TO  THE  CONSTITUTION  OF   1849.* 

RATIFIED    SEPIEMBER   3,   1862. 

Strike  out  the  following-named  sections  and  in  lieu  thereof  insert: 

Art.  IV.  Sec.  2.  The  sessions  of  the  legislature  shall  be  biennial,  and  shall  com- 
mence on  the  first  Monday  of  January  next  ensuing  the  election  of  its  members,  unless 
the  governor  of  the  State  shall  in  the  interim  convene  the  legislature  by  proclamation. 
No  session  shall  continue  longer  than  ninety  days,  unless  the  time  be  extended  by  a 
joint  resolution,  to  be  passed  by  a  majority  of  each  house. 

Sec.  3.  The  members  of  the  assembly  shall  be  chosen  biennially,  by  the  qualified 
electors  of  their  respective  districts,  on  the  first  Wednesday  in  September,  unless 
otherwise  ordered  by  the  legislature,  and  their  term  of  office  shall  be  two  years. 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  and 
places  as  members  of  assembly ;  ajid  no  person  shall  be  a  member  of  the  senate,  or 
assembly,  who  has  not  been  a  citizv^n  and  inhabitant  of  the  State,  and  of  the  county 
or  district  for  which  he  shall  be  chosen,  one  year  next  before  his  election. 

Sec.  6.  The  number  of  senators  shall  not  be  less  than  one  third,  nor  more  than 
one-half,  of  the  members  of  assembly ;  and  at  the  first  session  of  the  legislature  after 
this  section  takes  effect,  the  senators  shall  be  divided  by  lot,  as  equally  as  may  be, 
into  two  classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  second  year,  so  that  one-half  shall  be  chosen  biennially. 

Sec.  30.  When  a  congressional,  senatorial,  or  assembly  district  shall  be  composed 
of  two  or  more  counties,  it  shall  not  be  separated  by  any  county  belonging  to  another 
district.  No  county  shall  be  divided,  in  forming  a  congressional,  senatorial,  or  assem- 
bly district,  so  as  to  attach  one  portion  of  a  county  to  another  county;  but  the  legis- 
lature may  divide  each  county  into  as  many  congressional,  senatorial,  or  assembly 
districts  as  such  county  may  by  apportionment  be  entitled  to. 

Sec.  39.  In  order  that  no  inconvenience  may  result  to  the  public  service  from  the 
taking  effect  of  the  amendments  proposed  to  article  four  by  the  legislature  of  eight- 
een hundred  and  sixty-one,  no  officer  shall  be  suspended  or  superseded  thereby  until 
the  election  and  qualification  of  the  several  officers  provided  for  in  said  amendments. 

Art.  V.  Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time 

•These  amendments,  prepared  by  the  legislature  in  1861,  approved  by  the  legislature  of  1862,  and 
ratified  by  the  people. 
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and  places  for  voting  for  members  of  the  assembly,  and  shall  hold  his  ollice  four  years 
from  and  after  the  lirst  Monday  in  December  subsequent  to  his  election,  and  until  his 
successor  is  elected  and  qualified. 

Sec.  18.  A  secretary  of  state,  a  comptrolIer,a  treasurer,  an  attorney-general,  and  a 
surveyor-general  shall  be  elected  at  the  same  time  and  places,  and  in  the  same  man- 
ner, as  the  governor  and  lieutenant-governor,  and  whose  term  of  oflice  shall  be  the 
same  as  the  governor. 

Sec.  19.  I'he  secretary  of  state  shall  keep  a  fair  record  of  the  official  acts  of  the 
legislative  and  executive  departments  of  the  government,  and  shall,  when  required, 
lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of  the  legislature, 
and  shall  perform  such  other  duties  as  may  be  assigned  him  by  law ;  and  in  order 
that  no  inconvenience  may  result  to  the  public  service,  from  the  taking  effect  of  the 
amendments  proposed  to  said  article  five  by  the  legislature  of  1861,  no  officer  shall 
be  superseded  or  suspended  thereby,  until  the  election  and  qualification  of  the  several 
oflicers  provided  for  in  said  amendments. 

Art.  VI.  Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  a  supreme 
court,  in  district  courts,  in  county  courts,  in  probate  courts,  and  in  justices  of  the  peace, 
and  in  such  recorders  and  other  inferior  courts  as  the  legislature  may  establish  in  any 
incorporated  city  or  town. 

Sec.  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  four  associate  justices. 
The  presence  of  three  justices  shall  be  necessary  for  the  transaction  of  business,  except- 
ing such  business  as  may  be  done  at  chambers,  and  the  concurrence  of  three  justices 
shall  be  necessary  to  pronounce  a  judgment. 

Sec.  3.  The  justices  of  the  supreme  court  shall  be  elected  by  the  qualified  electors 
of  the  State  at  special  elections  to  be  provided  by  law,  at  which  elections  no  officer 
other  than  judicial  shall^e  elected,  except  a  superintendent  of  public  instruction. 
The  first  election  for  justices  of  the  supreme  court  shall  be  held  in  the  year  1863. 
'Die  justices  shall  hold  their  offices  for  the  term  of  ten  years  from  the  ist  day  of 
January  next  after  their  election,  except  those  elected  at  the  first  election,  who,  at 
their  first  meeting,  shall  so  classify  themselves  by  lot  that  one  justice  shall  go  out 
of  office  every  two  years.  The  justice  having  the  shortest  term  to  serve  shall  be  the 
chief  justice. 

Sec.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in  equity; 
also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  estate,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand, 
exclusive  of  interest,  or  the  value  of  the  property  in  controversy,  amounts  to  three 
hundred  dollars;  also,  in  all  cases  arising  in  the  probate  courts;  and  also,  in  all 
criminal  cases  amounting  to  felony,  on  questions  of  law  alone.  The  court  shall  also 
have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and  habeas  corpus, 
and  also  all  writs  necessary  or  proper  to  the  complete  exercise  of  its  appellate  juris- 
diction. Each  of  the  justices  shall  have  power  to  issue  writs  ol  habeas  corpus  to  any 
part  of  the  State,  upon  petition  on  behalf  of  any  person  held  in  actual  custody,  and 
may  make  such  writs  returnable  before  himself,  or  the  supreme  court,  or  before  any 
district  court,  or  any  county  court  in  the  State,  or  before  any  judge  of  said  courts. 

Sec.  5.  The  State  shall  be  divided  by  the  legislature  of  1863  into  fourteen  judicial 
districts,  subject  to  such  alteration  from  time  to  time,  by  a  two-thirds  vote  of  all  the 
members  elected  to  both  houses,  as  the  public  good  may  require ;  in  each  of  which 
there  shall  be  a  district  court,  and  for  each  of  which  a  district  judge  shall  be  elected 
by  the  qualified  electors  of  the  district,  at  the  special  judicial  elections  to  be  held  as 
provided  for  the  election  of  justices  of  the  supreme  court,  by  section  three  of  this 
article.  The  district  judges  shall  hold  their  offices  for  the  term  of  six  years  from  the 
ist  day  of  January  next  after  their  election.  The  legislature  shall  have  no  power  to 
grant  leave  of  absence  to  a  judicial  officer,  and  any  such  officer  who  shall  absent 
himself  from  the  State  for  upwards  of  thirty  consecutive  days  shall  be  deemed  to  have 
forfeited  his  office.    "" 

Sec.  6.  The  district  courts  shall  have  original  jurisdiction  in  all  cases  in  equity; 
also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  property,  or  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases 
14  o  L 
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in  which  the  demand,  exclusive  of  interest,  or  the  va  ue  of  the  property  incontro- 
vlr^v  amo  Its  to  three  hundred  dollars;  and  also  in  all  cnmuial  cases  not  otherwise 
Sde  1  fo  '  -he  d  strict  courts  and  their  judges  shall  have  power  to  issue  wnts  o 
lZsco!^ls  on  petition  by  or  on  behalf  of  any  person  held  m  actual  custody  in 

''tc"r?;,^-e'sSrbe  in  each  of  the  organised  cotinties  of  the  State  a  county 
bEC.  7.    incie  biKiu  uc  elected  by  the  quahfied  electors  ot 

the  county,  at  the  special  J   Q  ^^  ^^^.^  _^^^.^^^_     ^^^  ^^^^^^  ^^^^^^ 

ST  hold  t  .r  o^c  sfor7e  Ten.  of  four  years  from  the  ist  day  of  January  next 
a  te  the  re  ec  ion.  Said  courts  shall  also  have  power  to  issue  naturahzation-papers^ 
In  the  city  and  county  of  San  Francisco  the  legislature  may  separate  the  office  of 
irobate  udge  from  that  of  county  judge,  and  may  provide  for  the  election  of  a 
nrobate    ud°e   who  shall  hold  his  office  for  the  term  of  four  years.  ,  ,      -,  , 

probate  jude  wl  ^^^^^^  ^^^^  ^  jurisdiction  ot  actions  of  forcible 

enfry  and  d  tainer,  ofVoceedings  in  insolvency,  of  actions  to  prevent  or  abate  a  nui- 
saS  r'd  o  all  such  special  cases  and  proceedings  as  are  not  otl-.-'^^-^de  J  fo 
^nH  also  such  criminal  jurisdiction  as  the  legislature  may  prescribe;  they  shall  also 
Tave  appe  ^e  ",r  Hction  m  all  cases  arising  in  courts  held  by  justices  of  the  peace 
and  recorders  ind  in  such  inferior  courts  as  may  be  established,  m  pursuance  of  ec- 
donone  of  this  article,  in  their  respective  counties.  The  county  judges  shall  also 
hoM  in  their  evera  counties  probate  courts,  and  perform  such  duties  as  probate  judges 
t  mav  be  rescnbed  by  law  The  county  courts  and  their  judges  shall  also  have 
^ower'to  issufwrS  of /..*...  cor^^s,  on  petition  by  or  on  behalf  of  any  person  in 

'''^iT'^Z:!:^::S^l^::^S:-^^  -mber  of  justices  of  the  peace  to  be 
elected  m  each  dty  and  to^vT,ship  of  the  State,  and  fix  by  law  their  Powers,  dutie, 
and  res,  onsibihties ;  Frcnn^M,  Such  powers  shall  not  in  any  case  trench  upon  the  u- 
r^dicdon  o  the  several  courts  of  record.  The  supreme  court  the  district  courts, 
county  courts,  the  probate  courts,  and  such  other  courts  as  the  legislature  shall  pre- 

"SKC'  r  itTeSlatr^ifix  by  law  the  jurisdiction  of  any  recorder's  or  other 
inferio'r  municipal  ^ourt,  which  may  be  established  in  P"--"- .<?  .-^'^f  the  iudg 
article,  and  shall  fix  by   law  the   powers,  duties,  and  responsibilities  of  the  judges 

'''sfcSi  The  legislature  shall  provide  for  the  election  of  a  clerk  of  the  supreme 
cour^  county  clerkl  district  attorLys,  sheriffs,  and  other  necessary  0^-3-^-, 
fix  hv  law  their  duties  and  compensation.  County  clerks  shall  be  ex-o/Jiao  clerks  01 
fhecot^rTs  of  record  in  and  for  their  respective  counties.  The  legislature  may  also 
provT  for  °he  appointment  by  the  several  district  courts  of  one  or  more  commis- 
SJin  he  several  counties  of  their  respective  districts,  with  authority  to  perform 
rhrmber  business  of  the  judges  of  the  district  courts  and  county  courts,  and  also  to 
take  depoSs  and  to  perform  such  other  business  connected  with  the  admmistra- 

'1::^  ^'^^':i^^^  h^lli^ng  the  terms  of  theseveral  courts  of  record 
'"sE^xr°No';idKiaf  officer,  except  justices  of  the  peace,,  recorders,  and  commis- 
c;inners  shall  receive  to  his  own  use  any  fees  or  perquisites  ot  office.  _  . 

Sec   14.  The  legislature  shall  provide  for  the  speedy  publication  of  such  op.mons 
of  the  svfpreme  court  as  it  may  deem  expedient;  and  all  opinions  shall  be  free  for 

PtL" 'r  TL7st\::"sTf  the  supreme  court,  district  judges,  and  county  judges  shall 
severally^  at  sated  times  during  their  continuance  in  office,  receive  for  their  services 
a  comS  ;sation.  which  shall  not  be  increased  or  diminished  during  J-e  term  for  which 
they  shall  have  been  elected:  Provided,  That  county  judges  shall  be  paid  out  of  the 
'^^S  rr^-;J^7^:^'^r,  and  the  district  judges,  and  the  county 
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judges,  shall  be  ineligible  to  any  other  office  than  a  judicial  office  during  the  term  for 
which 'they  shall  have  been  elected. 

Sec.  17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but  may 
state  the  testimony  and  declare  the  law.  r   ,     c    .      r  r-  rr      •    - 

Sec  18.  The  style  of  all  process  shall  be,  "The  People  of  the  State  of  California, 
and  all  prosecutions  shall  be  conducted  in  their  name  and  by  their  authonty. 

Sec  10  In  order  that  no  inconvenience  may  result  to  the  public  service  from  the 
takint^  efiect  of  the  amendments  proposed  to  said  article  six  by  the  legislature  of  186 1, 
no  officer  shall  be  superseded  thereby,  nor  shall  the  organization  of  the  several  courts 
be  changed  thereby,  until  the  election  and  qualification  ot  the  several  officers  provided 
for  in  said  amendments.  "      .       ,    „        ,  .  ,    , 

Art  IX  Section  i.  A  superintendent  of  public  instruction  shall,  at  the  special  elec- 
tion for  judicial  officers  to  be  held  in  the  year  i  S63,  and  every  four  years  thereafter  at  such 
special  elections,  be  elected  by  the  qualified  voters  of  the  State,  and  shall  enter  upon 
the  duties  of  his  office  on  the  ist  day  of  December  next  after  his  election. 

Art  X.  Sec.  2.  And  if  at  any  time  two-thirds  of  the  senate  and  assembly  shall  think 
it  necessary  to  revise  or  change  this  entire  constitution,  they  shall  recommend  ^to  the 
electors  at  the  next  election  for  members  of  the  legislature,  to  vote  for  or  against  a 
convention,  and  if  it  shall  appear  that  a  majority  of  the  electors,  voting  at  such  elec- 
tion, have  voted  in  favor  of  calling  a  convention,  the  legislature  shall,  at  its  next  ses- 
sion' provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months  after 
the  passage  of  such  law ;  and  such  convention  shall  consist  of  a  number  of  members 
not  less  than  that  of  both  branches  of  the  legislature.  The  constitution  that  may 
have  been  agreed  upon  and  adopted  by  such  convention  shall  be  submitted  to  the 
people  at  a  special  election,  to  be  provided  for  by  law,  for  their  ratification  or  rejec- 
tion •  each  voter  shall  express  his  opinion  by  depositing  m  the  ballot-box  a  ticket, 
whereon  shall  be  written  or  printed  the  words  "  For  the  new  constitution,"  or  "Against 
the  new  constitution."  The  returns  of  such  election  shall,  in  such  manner  as  the 
convention  shall  direct,  be  certified  to  the  executive  of  the  State,  who  shall  call  to  his 
assistance  the  comptroller,  treasurer,  and  secretary  of  state,  and  compare  the  votes  so 
certified  to  him.  If  by  such  examination  it  be  ascertained  that  a  majonty  of  the 
whole  number  of  votes  cast  at  such  election  be  in  favor  of  such  new  constitution,  the 
executive  of  this  State  shall,  by  his  proclamation,  declare  such  new  constitution  to  be 
the  constitution  of  the  State  of  California. 

RATIFIED  IN  1871.* 

Art.  I.  Sec.  22.  The  legislature  shall  have  no  power  to  make  an  appropriation, 
for  any  purpose  whatever,  for  a  longer  period  than  two  years. 

*  This  amendment  was  proposed  by  the  legislature  in  1866,  approved  by  the  legislature  in  1868,  and 

"tlE'Lt?e:aTim:n;m'e';ts  to  the  constitution  of  the  StatecfCali^^^^^ 

tieth  session  of  the  legislature  thereof,  and  were  referred  to  the  legislature  then  next  to  be  chosen,  by 
which  'hey  were  adopSd.  They  must  now  be  submitted  to  the  people  for  ratification.  (See  '  Statutes 
of  California;"   i875-'76,  pp.  929-934-) 
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TREATY  CEDING  LOUISIANA— 1S03. 
[See  "  Louisiana,"  pages  687-689.] 


CONVENTION  BETWEEN  UNITED  STATES  AND  TEXAS— 1838. 
[See  "Texas,"  pages  1763,  1764.] 


THE  TREATY  OF  GUADALUPE  HIDALGO— 1848. 

[See  "California,"  pages  185,  194-] 


THE  TERRITORIAL  GOVERNMENT  OF  COLORADO— 1861. 
[Thirtv-Sixth  Congress,  Second  Session.] 

An  Act  to  provide  a  temporary  government  for  the  Territory  of  Colorado. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica  in  Congress  assembled,  That  all  that  part  of  the  territory  of  the  United  States  in- 
cluded within  the  following  limits,  viz.:  Commencing  on  the  thirty-seventh  paralle  of 
north  latitude,  where  the  twenty-fifth  meridian  of  longitude  west  from  W^^sh'ngton 
crosses  the  same ;  thence  north  on  said  meridian  to  the  forty-first  parallel  of  north 
latitude:  thence  along  said  parallel  west  to  the  thirty-second  meridian  of  longitude 
west  from  Washington  ;  thence  south  on  said  meridian  to  the  northern  line  ol  New 

«  The  area  of  the  State  of  Colorado  was  ceded  to  the  United  States  by  France  the  State  of  Texc^ 
and  Mexico.  The  northeast  portion  of  the  State,  bounded  north  and  south  by  the  41st  and  42d 
^rallels,  east  by  the  25th  meridian,  and  west  by  the  Rocky  Mountams,  "^^^ed  by  France,  was  a  part 
of  the  orieinal  Territory  of  Nebraska,  and  was  transferred  to  the  Territory  of  Colorado.  The  eastern 
Gordon  o  The  State,  bou'nded  north  by  the  40th  parallel,  east  by  the  25th  meridian  ^-*!;y ''>';  ^rkans- 
River  westward  to  the  26th  meridian,  and  west  by  the  Rocky  Mountams,  ceded  by  Fra"ce,  wa-^  a  pa  t 
of  the  original  Territory  of  Kansas,  and  was  transferred  to  the  Territory  of  Colorado.  The  south 
eastern  nor  on  of  the  SJate,  bounded  on  the  north  by  the  Arkansas  River,  east  by  the  251,  meridian, 
south  wXeTyth  Darallel  and  west  by  the  26th  meridian,  ceded  by  the  State  of  Texas  and  by  Mexico, 
w"s*rans  erred  froHe  original  Terrftory  of  Kansas  to  the  Territory  of  Colorado  The  southern  por- 
«:;  of  the  State  bounded  ?n  the  north 'and  south  by  the  jSth  and  37th  P-^  •=>=■  ^f^,';^,''^^^^^^ 
meridian,  and  west  by  the  Rocky  Mountains,  ceded  by  the  State  of  Texas  ^"^  Mexico  was  translerred 
from  the  Territory  of  New  Mexico  to  the  Territory  of  Colorado.  The  western  portion  ot  the  btate, 
boTnded  north  a°;5  south  by  the  4.st  and  42d  naral/els,  east  by  the  ^°cky  Mountains,  and  wes^  by  he 
32d  meridian,  ceded  by  Mexico,  was  tr.ansferred  from  the  Territory  of  Utah  to  the  lerntoryol 
Colorado. 
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Mexico;  thence  along  the  thirty-scvcntli  parallel  of  north  latitude  to  the  place  of 
beginning,  be  and  the  same  is  hereby  erected  into  a  temporary  government  by  the 
name  of  the  Territory  of  Colorado:  Praridal,  That  nothing  in  this  act  contamed 
shall  be  construed  to  impair  the  rights  of  person  or  property  now  pertaining  to  the 
Indians  in  said  Territory,  so  long  as  such  rights  shall  remain  unextinguished  by 
treaty  between  the  United  States  and  such  Indians,  or  to  include  any  territory  which, 
by  treaty  with  any  Indian  tribe,  is  not,  without  the  consent  of  said  tribe,  to  be  in- 
cluded within  the  territorial  limits  or  jurisdiction  of  any  State  or  Territory;  but  all 
such  territory  shall  be  excepted  out  of  the  boundaries  and  constitute  no  part  of  the 
Territory  of  Colorado  until  said  tribe  shall  signify  their  assent  to  the  President  of  the 
United  States  to  be  included  within  the  said  Territory,  or  to  affect  the  authority  of 
the  Government  of  the  United  States  to  make  any  regulations  respecting  such  Iiy 
dians,  their  lands,  property,  or  other  rights,  by  treaty,  law,  or  otherwise,  which  it 
would  have  been  competent  for  the  Government  to  make  if  this  act  had  never  passed: 
rrovidcd further.  That  nothing  in  this  act  contained  shall  be'  construed  to  inhibit  the 
Government  of  the  United  States  from  dividing  said  Territory  into  two  or  more  Ter- 
ritories, in  such  manner  and  at  such  times  as  Congress  shall  deem  convenient  and 
proper,  or  from  attaching  any  portion  thereof  to  any  other  Territory  or  State. 

Sec.  2.  And  be  it  furlher  enacted,  That  the  executive  power  and  authority  in  and 
over  said  Territory  of  Colorado  shall  be  vested  in  a  governor,  who  shall  hold  his 
office  for  four  years,  and  until  his  successor  shall  be  appointed  and  qualified,  unless 
sooner  removed  by  the  President  of  the  United  States.  The  governor  shall  reside 
within  said  Territory,  shall  be  commander-in-chief  of  the  militia  thereof,  shall  per- 
form the  duties  and  receive  the  emoluments  of  superintendent  of  Indian  affairs,  and 
shall  approve  all  laws  passed  by  the  legislative  assembly  before  they  shall  take  effect ; 
he  may  grant  pardons  for  offences  against  the  laws  of  said  Territory,  and  reprieves 
for  offences  against  the  laws  of  the  United  States,  until  the  decision  of  the  President 
can  be  made  known  thereon ;  he  shall  commission  all  officers  who  shall  be  appointed 
to  office  under  the  laws  of  said  Territory,  and  shall  take  care  that  the  laws  be  faith- 
fully executed. 

Sec.  3.  And  be  it  further  enacted.  That  there  shall  be  a  secretary  of  said  Territory, 
who  shall  reside  therein,  and  hold  his  office  for  four  years,  unless  sooner  removed  by 
the  President  of  the  United  States ;  he  shall  record  and  preserve  all  the  laws  and 
proceedings  of  the  legislative  assembly  hereinafter  constituted,  and  all  the  acts  and 
proceedings  of  the  governor,  in  his  executive  department;  he  shall  transmit  one  copy 
of  the  laws  and  one  copy  of  the  executive  proceedings,  on  or  before  the  first  day  of 
December  in  each  year,  to  the  President  of  the  United  States,  and,  at  the  same  time, 
two  copies  of  the  laws  to  the  Speaker  of  the  House  of  Representatives  and  the  Pres- 
ident of  the  Senate  for  the  use  of  Congress.  And  in  case  of  the  death,  removal,  or 
resignation,  or  other  necessary  absence  of  the  governor  from  the  Territory,  the  sec- 
retary shall  have,  and  he  is  hereby  authorized  and  required  to  execute  and  perform, 
all  the  powers  and  duties  of  the  governor  during  such  vacancy  or  necessary  absence, 
or  until  another  governor  shall  be  duly  appointed  to  fill  such  vacancy. 

Sec.  4.  And  be  it  further  enacted.  That  the  legislative  power  and  authority  of  said 
Territory  shall  be  vested  in  the  governor  and  a  legislative  assembly.  The  legislative 
assembly  shall  consist  of  a  council  and  house  of  representatives.  The  council  shall 
consist  of  nine  members,  which  may  be  increased  to  thirteen,  having  the  qualifica- 
tions of  voters  as  hereinafter  prescribed,  whose  term  of  service  shall  continue  two 
years.  The  house  of  representatives  shall  consist  of  thirteen  members,  which  may 
be  increased  to  twenty-six,  possessing  the  same  qualifications  as  prescribed  for  mem- 
bers of  the  council,  and  whose  term  of  service  shall  continue  one  year.  An  appor- 
tionment shall  be  made,  as  nearly  equal  as  practicable,  among  the  several  counties 
or  districts  for  the  election  of  the  council  and  house  of  representatives,  giving  to  each 
section  of  the  Territory  representation  in  the  ratio  of  its  population  (Indians  excepted) 
as  neariy  as  may  be;  and  the  members  of  the  council  and  of  the  house  of  represent- 
atives shall  reside  in,  and  be  inhabitants  of,  the  district  for  which  they  may  be  elected, 
respectively.  Previous  to  the  first  election  the  governor  shall  cause  a  census  or  enu- 
meration of  tne  inhabitants  of  the  several  counties  and  districts  of  the  Territory  to 
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be  taken-  and  the  first  election  shall  be  held  at  such  time  and  places  and  be  con- 
ducted in  such  manner  as  the  governor  shall  appomt  and  d>rect;  and  he  shall  at  the 
same  time,  declare  the  number  of  the  members  of  the  councl  and  house  of  repre- 
emat  V™  to  which  each  of  the  counties  or  districts  shall  be  entuled  under  th,s  act. 
The  number  of  persons  authorized  to  be  elected,  having  the  highest  number  of  votes 
in  each  of  sa,d  council  districts  for  members  of  the  council,  shall  be  declared  by  the 
governor  to  be  duly  elected  to  the  council;  and  the  person  or  persons  authorized  to 
prelected  having' the  greatest  number  of  votes  for  the  house  «f  -P-f^"  ^-"^ 
equal  to  the  number  to  which  each  county  or  district  shall  be  entitled,  shall  be 
declared  by  the  governor  to  be  elected  members  of  the  house  of  representatives: 
Frovld  That  m  case  of  a  tie  between  two  or  more  persons  voted  for,  the  governor 
shall  order  a  new  election  to  supply  the  vacancy  made  by  such  tie.  And  the  persons 
hu  elected  to  the  legislative  assembly  shall  meet  at  such  place  and  on  such  day  as 
le  governor  shall  appoint;  but  thereafter  the  time,  place,  and  manner  of  holding 
and  conducting  all  elections  by  the  people,  and  the  apportioning  the  representation 
m  the  several  counties  or  districts  to  the  council  and  house  of  representatives  accord- 
ing to  the  population,  shall  be  prescribed  by  law,  as  well  as  the  day  of  the  commence- 
ment of  th^e  regular  essions  of  the  legislative  assembly:  Provtdcd,  That  no  one  ses- 
"on  shall  exceed  the  term  of  forty  days,  except  the  first,  which  may  be  extended  to 

"•?.c'7''i:;^".^5S.  .«....</,  That  every  free  white  male  citizen  of  the  United 
States'above  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of  said 
Tern  ory  at  the  tim'e  of  the  passage  of  this  act,  includi^ag  those  recognized  as  citizens 
by  the  treaty  with  the  Republic  of  Mexico,  concluded  February  two,  eighteen  hun- 
dred and  forty-eight,  and  the  treaty  negotiated  with  the  same  country  on  the  thirtieth 
day  of  December,  eighteen  hundred  and  fifty-three,  shall  be  entitled  to  vote  at  the 
first  election  and  shall  be  eligible  to  any  office  withm  the  said  Terntory  but  the 
nuahficSonUf  voters  and  of  folding  ofiice  at  all  subsequent  elections  shall  be  such 
as  shall  be  prescribed  by  the  legislative  assembly.  r  .u     -r      ■» 

tTe  And  be  U  further  enacted,  That  the  legislative  power  of  the  Territory 
shall  extend  to  all  rightful  subjects  of  legislation  consistent  with  the  Constitution  of 
he  United  Sates  and  the  provisions  of  the  act;  but  no  law  shall  be  passed  mter- 
fering  S  ?he  primary  disposal  of  the  soil;  no  tax  shall  be  imposed  upon  the  prop- 
erty of  the  Unked  States;\ior  shall  the  lands  or  other  property  of  non-residents  be 
uxed  higher  than  the  lands  or  other  property  of  residents;  nor  shall  any  law  be 
passed  Sring  the  rights  of  private  property ;  nor  shall  any  discrimination  be  made 
Fn  taxing  d'fterent  kind!  of  property;  but  all  property  subject  to  taxation  shall  be  in 
nronortion  to  the  value  of  the  property  taxed.  .       ,.     .  ,  ,       «- 

proportionj       ^^  ^^   r^,^^^  J,J^j^  That  all  township,  district,  and  county  officers 

norherein  othenvise  provided  for,  shall  be  appointed  or  elected,  as  the  case  may  be 
rsuch  manner  as  shall  be  provided  by  the  governor  and  legislative  assenibl^  of 
the  Tern  ory  The  governor  shall  nominate  and,  by  and  with  the  advice  and  con- 
ent  of  theTegislat.ve^ouncil,  appoint  all  officers  not  herein  otherwise  P-vided  for; 
and  in  the  first  instance  the  governor  alone  may  appoint  all  said  officers,  who  ha 
hold  their  ofl^ces  until  the  end  of  the  first  session  of  the  legislative  assembly,  and  shall 
fay  off  the  necessary  districts  for  members  of  the  council  and  house  of  representatives, 

''"'itct'lnl'b'u-further  enacted.  That  no  member  of  the  legislative  assembly  shall 
hold  or  be  appointed  to  any  office  which  shall  have  been  created,  or  the  salary  or 
emoluments  o^f^vhich  shall  have  been  increased  while  he  was  a  member,  during  the 
te^f^r  which  he  was  elected,  and  for  one  year  after  the  expiration  of  such  term 
Ind  no  person  holding  a  commission  or  appointment  under  the  U-ted  States,  except 
postmasters,  shall  be  a  member  of  the  legislative  assembly,  or  shall  hold  any  office 
under  the  government  of  said  Terntory.      ,      .   ^.  .  ,  ^      . ,  rp^    -.^^^  ^v,all 

Sec  q  And  be  it  further  enacted.  That  the  judicial  power  of  said  Territory  shall 
be  vested  in  a  supreme  court,  district  courts,  probate  courts  and  m  justices  of  the 
peace  The  supreme  court  shall  consist  of  a  chief-justice  and  two  associate  justices 
^ny  two  o    whom  shall  constitute  a  quorum,  and  who  shall  hold  a  term  at  the  seat 
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of  government  of  said  Territory  annually;  and  they  shall  hold  their  offices  during  the 
period  of  four  years.  The  said  Territory  shall  be  divided  into  three  judicial  districts, 
and  a  district  court  shall  be  held  in  each  of  said  districts  by  one  of  the  justices  of 
th£  supreme  court  at  such  time  and  place  as  may  be  prescribed  by  law;  and  the  said 
judges  shall,  after  their  appointments,  respectively,  reside  in  the  districts  which  shall 
be  assigned  them.  The  jurisdiction  of  the  several  courts  herein  provided  for,  both 
appellate  and  original,  and  that  of  the  probate  courts  and  of  the  justices  of  the  peace, 
shall  be  as  limited  by  law:  Provided,  That  justices  of  the  peace  and  probate  courts 
shall  not  have  jurisdiction  of  any  matter  in  controversy  when  the  title  or  boundaries 
of  land  may  be  in  dispute,  or  where  the  debt  or  sum  claimed  shall  exceed  one  hun- 
dred dollars;  and  the  said  supreme  and  district  courts,  respectively,  shall  possess 
chancery  as  well  as  commoh-law  jurisdiction;  and  authority  for  redress  of  all  wrongs 
committed  against  the  Constitution  or  laws  of  the  United  States,  or  of  the  Territory, 
affecting  persons  or  property.  Each  district  court,  or  the  judge  thereof,  shall  appoint 
its  clerk,  who  shall  also  be  the  register  in  chancery,  and  shall  keep  his  oflice  at  the 
place  where  the  court  may  be  held.  Writs  of  error,  bills  of  exception,  and  appeals 
shall  be  allowed  in  all  cases  from  the  final  decisions  of  said  district  courts  to  the 
supreme  court,  under  such  regulations  as  may  be  prescribed  by  law;  but  in  no  case 
removed  to  the  supreme  court  shall  trial  by  jury  be  allowed  in  said  court.  The 
supreme  court,  or  the  justices  thereof,  shall  appoint  its  own  clerk,  and  every  clerk 
shall  hold  his  office  at  the  pleasure  of  the  court  for  which  he  shall  have  been 
appointed.  Writs  of  error  and  appeals  from  the  final  decisions  of  said  supreme  court 
shall  be  allowed,  and  may  be  taken  to  the  Supreme  Court  of  the  United  States,  in  the 
same  manner  and  under  the  same  regulations  as  from  the  circuit  courts  of  the  United 
States,  where  the  value  of  the  property  or  the  amount  in  controversy,  to  be  ascertained 
by  the  oath  or  affirmation  of  either  party,  or  other  competent  witness,  shall  exceed  one 
thousand  dollars ;  and  each  of  the  said  district  courts  shall  have  and  exercise  the  same 
jurisdiction,  in  all  cases  arising  under  the  Constitution  and  laws  of  the  United  States, 
as  is  vested  in  the  circuit  and  district  courts  of  the  United  States;  and  the  said  su- 
preme and  district  courts  of  the  said  Territory,  and  the  respective  judges  thereof,  shall 
and  may  grant  writs  of  habeas  corpus  in  all  cases  in  which  the  same  are  grantable  by 
the  judges  of  the  United  States  in  the  District  of  Columbia;  and  the  first  six  days  of 
every  term  of  said  courts,  or  so  much  thereof  as  shall  be  necessary,  shall  be  appro- 
priated to  the  trial  of  causes  arising  under  the  said  Constitution  and  laws,  and  writs  of 
error  and  appeals  in  all  such  cases  shall  be  made  to  the  supreme  court  of  said  Terri- 
tory the  same  as  in  other  cases.  The  said  clerk  shall  receive  in  all  such  cases  the 
same  fees  which  the  clerks  of  the  district  courts  of  Oregon  Territory  received  for  simi- 
lar services. 

Sec.  io.  And  be  ii  further  enacted.  That  there  shall  be  appointed  an  attorney  for 
said  Territory,  who  shall  continue  in  office  for  four  years,  unless  sooner  removed  by 
the  President,  and  who  shall  receive  the  same  fees  and  salary  as  the  attorney  of  the 
United  States  for  the  late  Territory  of  Oregon.  There  shall  also  be  a  marshal  for 
the  Territory  appointed,  who  shall  hold  his  oflice  for  four  years,  unless  sooner  removed 
by  the  President,  and  who  shall  execute  all  processes  issuing  from  the  said  courts 
when  exercising  their  jurisdiction  as  circuit  and  district  courts  of  the  United  States; 
he  shall  perform  the  duties,  be  subject  to  the  same  regulations  and  penalties,  and  be 
entitled  to  the  same  fees  as  the  marshal  of  the  district  court  of  the  United  States  for 
the  late  Territory  of  Oregon,  and  shall,  in  addition,  be  paid  two  hundred  dollars  an- 
nually as  a  compensation  for- extra  services. 

Sec.  II.  And  be  it  further  enacted.  That  the  governor,  secretary,  chief-justice,  and 
associate  justices,  attorney,  and  marshal,  shall  be  nominated  and,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  appointed  by  the  President  of  the  United  States.  The 
governor  and  secretary  to  be  appointed  as  aforesaid  shall,  before  they  act  as  such, 
respectively  take  an  oath  or  affirmation  before  the  district  judge  or  some  justice  of  the 
peace  in  the  limits  of  said  Territory  duly  authorized  to  administer  oaths  and  affirma- 
tions by  the  laws  now  in  force  therein,  or  before  the  Chief-Justice  or  some  associate 
justice  of  the  Supreme  Court  of  the  United  States,  to  support  the  Constitution  of  the 
United  States,  and  faithfully  to  discharge  the  duties  of  their  respective  offices,  which 
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said  oaths,  when  so  taken,  shall  be  certified  by  the  person  by  whom  the  same  sliall 
have  been  taken;  and  such  certificates  shall  be  received  and  recorded  by  the  secre- 
tary among  the  executive  proceedings;  and  the  chief-justice  and  associate  justices, 
and  all  other  civil  officers  in  said  Territory,  before  they  act  as  such,  shall  take  a  like 
oath  or  affirmation  beldre  the  said  governor  or  secretary,  or  some  judge  or  justice  of 
the  peace  of  the  Territory  who  may  be  duly  commissioned  and  qualified,  which  said 
oath  or  affirmation  shall  be  certified  and  transmitted  by  the  person  taking  the  same 
to  the  secretary,  to  be  by  him  recorded  as  aforesaid;  and  afterward  the  like  oath  or 
affirmation  shall  be  taken,  certified,  and  recorded  in  such  manner  and  form  as  may 
be  prescribed  by  law.  The  governor  shall  receive  an  annual  salary  of  fifteen  hundred 
dollars  as  governor,  and  one  thousand  dollars  as  superintendent  of  Indian  affairs;  the 
chief-justice  and  associate  justices  shall  each  receive  an  anriual  salary  of  eighteen  hun- 
dred dollars;  the  secretary  shall  receive  an  annual  salary  of  eighteen  hundred  dollars. 
The  said  salaries  shall  be  paid  quarter-yearly  at  the  Treasury  of  the  United  States. 
The  members  ofthe  legislative  assembly  shall  be  entitled  to  receive  three  dollars  each  per 
day  during  their  attendance  at  the  session  thereof,  and  three  dollars  for  every  twenty 
miles  travel  in  going  to  and  returning  from  the  said  sessions,  estimated  according  to 
the  nearest  usually  travelled  route.  There  shall  be  appropriated  annually  the  sum  of 
one  thousand  dollars,  to  be  expended  by  the  governor,  to  defray  the  contingent  ex- 
penses ofthe  Territory.  There  shall  also  be  appropriated  annually  a  sufficient  sum, 
to  be  expended  by  the  secretary  of  the  Territory,  and  upon  an  estimate  to  be  made 
by  the  Secretary  of  the  Treasury  of  the  United  States,  to  defray  the  expenses  of  the 
legislative  assembly,  the  printing  ofthe  laws,  and  other  incidental  expenses;  and  the 
secretary  ofthe  Territory  shall  annually  account  to  the  Secretary  of  the  Treasury  of 
the  United  States  for  the  manner  in  which  the  aforesaid  sum  shall  have  been  expended. 

Sec.  12.  And  be  it  further  enacted.  That  the  legislative  assembly  of  the  Territory  of 
Colorado  shall  hold  its  first  session  at  such  time  and  place  in  said  Territory  as  the  governor 
thereof  shall  appoint  and  direct;  and  at  said  first  session,  or  as  soon  thereafter  as  they 
shall  deem  expedient,  the  governor  and  legislative  assembly  shall  proceed  to  locate 
and  establish  the  seat  of  government  for  said  Territory  at  such  place  as  they  may  deem 
eligible;  which  place,  however,  shall  thereafter  be  subject  to  be  changed  by  the  said 
governor  and  legislative  assembly. 

Sec.  13.  And  be  it  further  encuted,  That  a  Delegate  to  the  House  of  Representa- 
tives of  the  United  States,  to  serve  during  each  Congress  of  the  United  States,  may 
be  elected  by  the  voters  qualified  to  elect  members  of  the  legislative  assembly,  who 
shall  be  entitled  to  the  same  rights  and  privileges  as  are  exercised  and  enjoyed  by  the 
Delegates  from  the  several  other  Territories  of  the  United  States  to  thes  id  House  of 
Representatives.  The  first  election  .shall  be  held  at  such  time  and  places  and  be  con- 
ducted in  such  manner  as  the  governor  shall  appoint  and  direct;. and  at  all  subsequent 
elections  the  times,  places,  and  manner  of  holding  elections  shall  be  prescribed  by 
law.  The  person  having  the  greatest  number  of  votes  shall  be  declared  by  the  gov- 
ernor to  be  duly  elected,  and  a  certificate  thereof  shall  be  given  accordingly. 

Sec  14.  And  be  it  further  enacted.  That  when  the  land  in  the  said  Territory  shall 
be  surveyed,  under  the  direction  of  [the]  Government  of  the  United  States,  preparatory 
to  bringing  the  same  into  market,  sections  numbered  sixteen  and  thirty-six  in  each 
township  in  said  Territory  shall  be  and  the  same  are  hereby  reserved  for  the  purpose 
of  being  applied  to  schools  in  the  States  hereafter  to  be  erected  out  of  the  same. 

Sec  15.  And  be  it  further  enacted.  That  temporarily,  and  until  otherwise  provided 
by  law,  the  governor  of  said  Territory  may  define  the  judicial  districts  of  said  Terri- 
tory, and  assign  the  judges  who  may  be  appointed  for  said  Territory  to  the  several 
districts,  and  also  appoint  the  times  and  i)laces  for  holding  courts  in  the  several  coun- 
ties or  subdivisions  in  each  of  said  judicial  districts  by  proclamation  to  be  issued  by 
him;  but  the  legislative  assembly  at  their  first  or  any  subsequent  session  may  organize, 
alter,  or  modify  such  judicial  districts,  and  assign  the  judges,  and  alter  the  times  and 
places  of  holding  the  courts,  as  to  them  shall  seem  proper  and  convenient. 

Sec.  16.  And  be  it  further  enacted.  That  the  Constitution  and  all  laws  of  the  United 
States  which  are  not  locally  inapplicable  shall  have  the  same  force  and  effect  within 
the  said  Territory  of  Colorado  as  elsewhere  within  the  United  States. 
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Sec.  17.  Atid  be  it  further  enacted.  That  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  be  and  he  is  hereby  authorized  to 
appoint  a  surveyor-general  for  Colorado,  who  shall  locate  his  ofhce  at  such  place  as 
the  Secretary  of  tlie  Interior  shall  from  time  to  time  direct,  and  whose  duties,  powers, 
obligations,  responsibilities,  compensation,  and  allowances  for  clerk-hire,  office-rent, 
fuel,  and  incidental  expenses  shall  be  the  same  as  those  of  the  surveyor-general  of 
New  Mexico,  under  the  direction  of  the  Secretary  of  the  Interior,  and  such  instructions 
as  he  may  from  time  to  time  deem  it  advisable  to  give  him. 

Approved,  February  28,  1861. 


ENABLING  ACT  FOR  COLORADO— 1875.* 
[Fortv-Third  Congress,  Second  Session.] 

An  Act  to  tiiahle  the  people  of  Colorado  to  form  a  constitution  and  State  government, 
and  for  the  admission  of  the  said  State  into  the  Union  on  an  equal  footing  luith  the 
original  States- 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in   Congress  assembled.   That   the  inhabitants  of  the  Territory  of  Colorado 
included  in  the  boundaries  hereinafter  designated  be,  and  they  are  hereby,  authorized 
to  form  for  themselves,  out  of  said  Territory,  a  State  government,  with  the  name  of 
the  State  of  Colorado ;  which  State,  when  formed,  shall  be  admitted  into  the  Union 
upon  an  equal  footing  with  the  original  States  in  all  respects  whatsoever,  as  herein- 
after provided. 

Sec.  2.  That  the  said  State  of  Colorado  shall  consist  of  all  the  territory  mcluded 
within  the  following  boundaries,  to  wit :  Commencing  on  the  thirty-seventh  parallel 
of  north  latitude,  where  the  twenty-fifth  meridian  of  longitude  west  from  Washington 
crosses  the  same;  thence  north,  on  said  meridian,  to  the  forty-first  parallel  of  north 
latitude;  thence  along  said  parallel  west  to  the  thirty-second  meridian  of  longitude 
west  from  Washington  ;  thence  south  on  said  meridian  to  the  thirty-seventh  parallel 
of  north  latitude;  thence  along  said  thirty-seventh  parallel  of  north  latitude  to  the 
place  of  beginning. 

Sec.  3.  That  all  persons  qualified  by  law  to  vote  for  representatives  to  the  general 
assembly  of  said  Territory,  at  the  date  of  the  passage  of  this  act,  shall  be  qualified  to 
be  elected,  and  they  are  hereby  authorized  to  vote  for  and  choose  representatives  to 
form  a  convention  under  such  rules  and  regulations  as  the  governor  of  said  Territory, 
the  chief-justice,  and  the  United  States  attorney  thereof  may  prescribe ;  and  also  to 
vote  upon  the  acceptance  or  rejection  of  such  constitution  as  may  be  formed  by  said 
convention,  under  such  rules  and  regulations  as  said  convention  may  prescribe ;  and 
the  aforesaid  representatives  to  form  the  aforesaid  convention  shall  be  apportioned 
among  the  several  counties  in  said  Territory  in  proportion  to  the  vote  polled  in  each 
of  said  counties  at  the  last  general  election,  as  near  as  may  be ;  and  said  apportion- 
.  ment  shall  be  made  for  said  Territory  by  the  governor.  United  States  district  attorney, 
and  chief-justice  thereof,  or  any  two  of  them  ;  and  the  governor  of  said  Territory 
shall,  by  proclamation,  order  an  election  of  the  representatives  aforesaid  to  be  held 
throughout  the  Territory  at  such  time  as  shall  be  fixed  by  the  governor,  chief-justice, 
and  United  States  attorney,  or  any  two  of  them,  which  proclamation  shall  be  issued 
witliin  ninety  days  next  after  the  first  day  of  September,   eighteen   hundred    and 

*  An  enabling  act  for  the  admission  of  Colorado  into  the  Union  was  passed  March  21,  1864.  A  State 
conslitution,  formed  by  a  convention  held  in  1S64,  under  the  provisions  of  this  act,  was  submitted  to 
the  voters  of  Colorado,  and  was  rejected;  but  a  second  constitution,  formed  by  a  second  convention, 
held  in  August,  1865,  was  submitted  to  the  voters  of  Colorado  on  the  5th  of  September,  1865,  and  was 
ratified  by  a  majority  of  105.  Congress  at  the  ensuing  session  passed  an  act  for  the  admission  of 
Colorado  into  the  Union,  which  was  vetoed  by  President  Johnson  May  15,  1866.  A  second  bill 
passed  by  Congress  for  the  admission  of  Colorado  into  the  Union  was  also  vetoed  by  President  John- 
son January  29,  1S67. 
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seventy-five,  and  at  least  thirty  days  prior  to  the  time  of  said  election  ;  and  such  elec- 
tion siiall  be  conducted  in  the  same  manner  as  is  prescribed  by  the  laws  of  said  Ter- 
ritory regulating  elections  therein  for  members  of  the  house  of  representatives  ;  and 
the  number  of  members  to  said  convention  shall  be  the  same  as  now  constitutes  both 
branches  of  the  legislature  of  the  aforesaid  Territory. 

Sec.  4.  That  the  members  of  the  convention  thus  elected  shall  meet  at  the  capital  of 
said  Territory,  on  a  day  to  be  fixed  by  said  governor,  chief-justice,  and  United  States 
attorney,  not  more  than  si.xty  days  subsequent  to  the  day  of  election,  which  time  of 
meeting  shall  be  contained  in  the  aforesaid  proclamation  mentibned  in  the  third  sec- 
tion of  this  act,  and,  after  organization,  shall  declare,  on  behalf  of  the  people  of  said 
Territory,  that  they  adopt  the  Constitution  of  the  United  States ;  whereupon  the  said 
convention  shall  be,  and  is  hereby,  authorized  to  form  a  constitution  and  State  gov- 
ernment for  said  Territory :  FivvUcd,  That  the  constitution  shall  be  republican  in 
form,  and  make  no  distinction  in  civil  or  political  rights  on  account  of  race  or  color, 
except  Indians  not  taxed,  and  not  be  repugnant  to  the  Constitution  of  the  United 
States  and  the  principles  of  the  Declaration  of  Independence  :  And  provided  further^ 
That  said  convention  shall  provide,  by  an  ordinance  irrevocable  without  the  consent 
of  the  United  States  and  the  people  of  said  State,  first,  that  perfect  toleration  of  re- 
ligious sentiment  shall  be  secured,  and  no  inhabitant  of  said  State  shall  ever  be 
molested,  in  person  or  property,  on  account  of  his  or  her  mode  of  religious  worship; 
secondly,  that  the  people  inhabiting  said  Territory,  do  agree  and  declare  that  they 
forever  disclaim  all  right  and  title  to  the  unappropriated  public  lands  lying  within  said 
Territory,  and  that  the  same  shall  be  and  remain  at  the  sole  and  entire  disposition  of 
the  United  States,  and  that  the  lands  belonging  to  citizens  of  the  United  States  re- 
siding without  the  said  State  shall  never  be  taxed  higher  than  the  lands  belonging  to 
residents  thereof,  and  that  no  taxes  shall  be  imposed  by  the  State  on  lands  or  property 
therein  belonging  to,  or  which  may  hereafter  be  purchased  by,  the  United  States. 

Sec.  3.  That  in  case  the  constitution  and  State  government  shall  be  formed  for  tlie 
people  of  said  Territory  of  Colorado,  in  compliance  with  the  provisions  of  this  act, 
said  convention  forming  the  saine  shall  provide,  by  ordinance,  for  submitting  said 
constitution  to  the  people  of  said  State  for  their  ratification  or  rejection,  at  an  election, 
to  be  held  at  such  time,  in  the  month  of  July,  eighteen  hundred  and  seventy-six,  and 
at  such  places  and  under  such  regulations  as  may  be  prescribed  by  said  convention, 
at  which  election  the  lawful  voters  of  said  new  State  shall  vote  directly  for  or  against 
the  proposed  constitution  ;  and  the  returns  of  said  election  shall  be  made  to  the  act- 
ing, governor  of  the  Territory  ;  who,  with  the  chief-justice  and  United  States  attorney 
of  said  Territory,  or  any  two  of  them,  shall  canvass  the  same ;  and  if  a  majority  of 
legal  votes  shall  be  cast  for  said  constitution  in  said  proposed  State,  the  said  acting 
governor  shall  certify  the  same  to  the  President  of  the  United  States,  together  with  a 
copy  of  said  constitution  and  ordinances ;  whereupon  it  shall  be  the  duty  of  the  Presi- 
dent of  the  United  States  to  issue  his  proclamation  declaring  the  State  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States,  without  any  further  action 
whatever  on  the  part  of  Congress. 

Sec.  6.  That  until  the  next  general  census  said  State  shall  be  entitled  to  one  Rep- 
resentative in  the  House  of  Representatives  of  the  United  States,  which  Representa- 
tive, together  with  the  governor  and  State  and  other  officers  provided  for  in  said 
constitution,  shall  be  elected  on  a  day  subsequent  to  the  adoption  of  the  constitution, 
and  to  be  fixed  by  said  constitutional  convention ;  and  until  said  State  officers  are 
elected  and  qualified  under  the  provisions  of  the  constitution,  the  territorial  officers 
shall  continue  to  discharge  the  duties  of  their  respective  offices. 

Sec.  7.  That  sections  numbered  sixteen  and  thirty-six  in  every  township,  and  where 
such  sections  have  been  sold  or  otherwise  disposed  of  by  any  act  of  Congress,  other 
lands,  equivalent  thereto,  in  legal  subdivisions  of  not  more  than  one  quarter-section, 
and  as  contiguous  as  may  be,  are  hereby  granted  to  said  State  for  the  support  of  com- 
mon schools. 

Sec  8.  That,  provided  the  State  of  Colorado  shall  be  admitted  into  the  Union  in 
accordance  with  the  foregoing  provisions  of  this  act,  fifty  entire  sections  of  the  unap- 
propriated public  lands  within  said  State,  to  be  selected  and  located  by  direction  of 
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the  legislature  thereof,  and  with  the  approval  of  the  President,  on  or  before  the  first 
day  of  January,  eighteen  hundred  and  seventy-eight,  shall  be,  and  are  hereby,  granted, 
in  legal  subdivisions  of  not  less  than  one  quarter-section,  to  said  State  for  the  ])urpose 
of  erecting  public  buildings  at  the  capital  of  said  State  for  legislative  and  judicial 
purposes,  in  such  manner  as  the  legislature  shall  prescribe. 

Sec.  9.  That  fifty  other  entire  sections  of  land  as  aforesaid,  to  be  selected  and 
located  and  with  the  approval  as  aforesaid,  in  legal  subdivisions  as  aforesaid,  shall  be, 
and  they  are  liereby,  granted  to  said  State  for  the  purpose  of  erecting  a  suitable 
building  for  a  penitentiary  or  State  prison  in  the  manner  aforesaid. 

Sec.  10.  That  seventy-two  other  sections  of  land  shall  be  set  apart  and  reserved  for 
the  use  and  support  of  a  State  university,  to  be  selected  and  approved  in  manner  as 
aforesaid,  and  to  be  appropriated  and  applied  as  the  legislature  of  said  State  may 
■prescribe  for  the  purpose  named  and  for  no  other  purpose. 

Sec.  1 1.  That  all  salt-springs  within  said  State,  not  exceeding  twelve  in  number,  with 
six  sections  of  land  adjoining,  and  as  contiguous  as  may  be  to  each,  shall  be  granted  to 
said  State  for  its  use,  the  said  land  to  be  selected  by  the  governor  of  said  Slate  within 
two  years  after  the  admission  of  the  State,  and  when  so  selected  to  be  used  and  dis- 
posed of  on  such  terms,  conditions,  and  regulations  as  the  legislature  shall  direct: 
Provided,  That  no  salt-spring  or  lands  the  right  wliereof  is  now  vested  in  any  indi- 
vidual or  individuals,  or  which  hereafter  shall  be  confirmed  or  adjudged  to  any  indi- 
vidual or  individuals,  shall  by  this  act  be  granted  to  said  State. 

Sec.  12.  That  five  per  centum  of  the  proceeds  of  the  sales  of  agricultural  public 
lands  lying  within  said  State  which  shall  be  sold  by  the  United  States  subsequent  to 
the  admission  of  said  State  into  the  Union,  after  deducting  all  the  expenses  incident 
to  the  same,  shall  be  paid  to  the  said  State  for  the  purpose  of  making  such  internal 
improvements  within  said  State  as  the  legislature  thereof  may  direct :  Pi-oi'ided,  That 
this  section  shall  not  apply  to  any  lands  disposed  of  under  the  homestead  laws  of  the 
United  States,  or  to  any  lands  now  or  hereafter  reserved  for  public  or  other  uses. 

Sec-  13.  That  any  balance  of  the  appropriations  for  the  legislative  expenses  of  said 
Territory  of  Colorado  remaining  unexpended  shall  be  applied  to  and  used  for  defray- 
ing the  expenses  of  said  convention,  and  for  the  payment  of  the  members  thereof, 
under  the  same  rules  and  regulations  and  rates  as  are  now  provided  by  law  for  the 
payment  of  the  territorial  legislature. 

Sec.  14.  That  the  two  sections  of  land  in  each  township  herein  granted  for  the 
support  of  common  schools  shall  be  disposed  of  only  at  public  sale  and  at  a  price 
not  less  than  two  dollars  and  fifty  cents  per  acre,  the  proceeds  to  constitute  a  perma- 
nent school-fund,  the  interest  of  which  to  be  expended  in  the  support  of  common 
schools, 

Sec  15.  That  all  mineral-lands  shall  be  excepted  from  the  operation  and  grants 
of  this  act. 

Approved,  March  3,  1875. 
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PREAMBLE. 
We,  the  people  of  Colorado,  with  profouJid  reverence  for  the  Supreme  Rider  of  the  Uni- 
verse, in  order  to  form  a  more  independent  and  perfect  government,  establish  justice, 
insure  tranquillity,  provide  for  the  common  defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this 
constitution  for  the  State  of  Colorado. 

ARTICLE  I. 

BOUNDARIES. 

The  boundaries  of  the  State  of  Colorado  shall  be  as  follows :  Commencing  on  the 
thirty-seventh  parallel  of  north  latitude,  where  the  twenty-fifth  meridian  of  longitude 

*  This  constitution  was  adopted  at  a  convention  which  met  at  Denver,  December  20,  1875.  ^"d 
completed  its  labors  March  14,  1876.  It  was  submitted  to  tlie  people  of  Colorado  and  mtified  July  I, 
1876.  The  President  of  the  United  States  issued  his  proclamation,  August  1,  1876,  declaring  that 
the  fundamental  conditions  imposed  by  Congress  had  been  ratified,  and  that  the  admission  of  the  State 
into  the  Union  was  complete. 
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west  from  Washington  crosses  the  same;  thence  north  on  said  meridian  to  the  forty- 
first  parallel  of  north  latitude;  thence  alon^'  said  parallel  west  to  the  thirty-seconil 
meridian  of  longitude  west  from  \\  iibhiugton  ;  then  south  on  said  meridian  to  the 
thirty-seventh  parallel  of  north  latitude;  thence  along  said  thirty-seventh  parallel  of 
north  latitude  to  the  place  of  beginning. 

ARTICLE  11. 

BILL    OF    RIGHTS. 

In  order  to  assert  our  rights,  acknowledge  our  duties,  and  proclaim  the  principles 
upon  which  our  government  is  founded,  we  declare — 

Section  i.  That  all  political  power  is  vested  in  and  derived  from  the  people;  that 
all  government,  of  right,  originates  from  the  people,  is  founded  upon  their  will  only, 
and  is  instituted  solely  for  the  good  of  the  whole. 

Sec.  2.  That  the  people  of  this  State  have  the  sole  and  exclusive  right  of  govern- 
ing themselves,  as  a  free,  sovereign,  and  independent  State,  and  to  alter  and  abolish 
their  constitution  and  form  of  government  whenever  they  may  deem  it  necessary  to  their 
safety  and  happiness,  provided  such  change  be  not  repugnant  to  the  Constitution  of 
the  United  States. 

Sec.  3.  That  all  persons  have  certain  natural,  essential,  and  inalienable  rights, 
among  which  may  be  reckoned  the  right  of  enjoying  and  defending  their  lives  and 
liberties ;  that  of  acquiring,  possessing,  and  protecting  property,  and  of  seeking  and 
obtaining  their  safety  and  happiness. 

Sec.  4.  That  the  free  exercise  and  enjoyment  of  religious  profession  and  worship, 
without  discrimination,  shall  forever  hereafter  be  guaranteed ;  and  no  person  shall  be 
denied  any  civil  or  political  right,  privilege,  or  capacity  on  account  of  his  opinions 
concerning  religion;  but  the  liberty  of  conscience  hereby  secured  shall  not  be  con- 
strued to  dispense  with  oaths  or  affirmations,  e.xcuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  good  order,  peace,  or  safety  of  the  State.  No  person 
shall  be  required  to  attend  or  support  any  ministry  or  place  of  worship,  religious  sect 
or  denomination  against  his  consent ;  nor  shall  any  preference  be  given  by  law  to  any 
religious  denomination  or  mode  of  worship. 

Sec.  5.  That  all  elections  shall  be  free  and  open ;  and  no  power,  civil  or  military, 
shall  at  any  time  interfere  to  prevent  the  free  exercise  of  the  right  of  suffrage. 

Sec  6.  That  courts  of  justice  shall  be  open  to  every  person,  and  a  speedy  remedy 
afforded  for  every  injury  to  person,  property,  or  character;  and  that  right  and  justice 
should  be  administered  without  sale,  denial,  or  delay. 

Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  papers,  homes,  and  effects 
from  unreasonable  searches  and  seizures;  and  no  warrant  to  search  any  place  or  seize 
any  person  or  thing  shall  issue  without  describing  the  place  to  be  searched,  or  the 
person  or  thing  to  be  seized,  as  near  as  may  be,  nor  without  probable  cause,  supported 
by  oath  or  affirmation,  reduced  to  writing. 

Sec  S.  That,  until  otherwise  provided  by  law,  no  person  shall,  for  a  felony,  be  pro- 
ceeded against  criminally,  otherwise  than  by  indictment,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger.  In  all  other  cases  offences  shall  be  prosecuted  criminally  by  indictment  or 
information. 

Sec.  9.  That  treason  against  the  State  can  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort;  that  no  person  can  be  con- 
victed of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
his  confession  in  open  court ;  that  no  person  can  be  attainted  of  treason  or  felony  by 
the  general  assembly;  that  no  conviction  can  work  corruption  of  blood  or  forfeiture 
of  estate  ;  that  the  estates  of  such  persons  as  may  destroy  their  own  lives  shall  descend 
or  vest  as  in  cases  of  natural  death. 

Sec.  10.  That  no  law  shall  be  passed  impairing  the  freedom  of  speech ;  that  every 
person  shall  be  free  to  speak,  write,  or  publish  whatever  he  will  on  any  subject,  being 
responsible  for  all  abuse  of  that  liberty ;  and  that  all  suits  and  prosecutions  for  libel, 
the  truth  thereof  may  be  given  in  evidence,  and  the  jury,  under  the  direction  of  the 
court,  shall  determine  the  law  and  the  fact. 
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Sec.  II.  That  no  ex  post  facto  law,  nor  law  impairing  the  obligation  of  contracts,  or 
retrospective  in  its  operation,  or  making  any  irrevocable  grant  of  special  privileges, 
franchises,  or  immunities,  shall  be  passed  by  the  general  assembly. 

Sec.  12.  That  no  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  de- 
liver up  his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed 
by  law  or  in  cases  of  tort  or  where  there  is  strong  presumption  of  fraud. 

Sec  13  That  the  right  of  no  person  to  keep  and  bear  arms  in  detence  of  hishome, 
person  and  property,  or  in  aid  of  the  civil  power  when  thereto  legally  summoned, 
shall  be  called  in  question ;  but  nothing  herein  contained  shall  be  construed  to  justily 
the  practice  of  carrving  concealed  weapons. 

Sec.  14.  That  private  property  shall  not  be  taken  for  pnvate  use  unless  by  consent 
of  the  owner,  except  for  private  ways  of  necessity,  and  except  for  reservoirs,  drains, 
flumes,  or  ditches  on  or  across  the  lands  of  others,  for  agricultural,  mimng,  milling,  do- 
mestic, or  sanitary  purposes. 

Sec.  15.  That  private  property  shall  not  be  taken  or  damaged,  for  public  or  pri- 
vate use  without  just  compensation.  Such  compensation  shall  be  ascertained  by  a 
board  of' commissioners,  of  not  less  than  three  freeholders,  or  by  a  jury,  when  re- 
quired by  the  owner  of  the  property,  in  such  manner  as  may  be  prescribed  by  law, 
and  until  the  same  shall  be  paid  to  the  owner,  or  into  court  for  the  owner,  the  prop- 
erty shall  not  be  needlessly  disturbed,  or  the  proprietary  rights  of  the  owner  therem 
divested  ;  and  whenever  an  attempt  is  made  to  take  private  property  for  a  use  alleged 
to  be  public,  the  question  whether  the  contemplated  use  be  really  public  shall  be  a 
judicial  question,  and  determined  as  such  without  regard  to  any  legislative  assertion 
that  the  use  is  public. 

Sec  16  That  in  criminal  prosecutions  the  accused  shall  have  the  nght  to  appear 
and  defend  in  person  and  by  counsel;  to  demand  the  nature  and  cause  of  the  accusa- 
tion •  to  meet  the  witnesses  against  him  face  to  face ;  to  have  process  to  compelthe 
attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury 
of  the  county  or  district  in  which  the  offence  is  alleged  to  have  been  committed. 

Sec.  17.  That  no  person  shall  be  imprisoned  for  the  purpose  of  securing  his  testi- 
mony in  any  case  longer  than  may  be  necessary  in  order  to  take  his  deposition.  1 
he  can  give  security  he  shall  be  discharged ;  if  he  cannot  give  security,  his  deposition 
shall  be  taken  by  some  judge  of  the  supreme,  district,  or  county  court,  at  the  earliest 
time  he  can  attend,  at  some  convenient  place  by  him  appointed  for  that  purpose  o 
which  time  and  place  the  accused  and  the  attorney  prosecuting  for  the  people  sliall 
have  reasonable  notice.  The  accused  shall  have  the  right  to  appear  in  person  and 
by  counsel.  If  he  have  no  counsel  the  judge  shall  assign  him  one  in  that  behalt 
only  On  the  completion  of  such  examination  the  witness  shall  be  discharged  on  his 
own  recognizance,  entered  in  before  said  judge,  but  such  deposition  shall  not  be  used 
if  in  the  opinion  of  the  court,  the  personal  attendance  of  the  witness  m'gnt  oe  pro- 
cured by  the  prosecution,  or  is  procured  by  the  accused.  No  exception  shall  be  taken 
to  such  deposition  as  to  matters  of  form.  •    ■     i 

Sec  18  That  no  person  shall  be  compelled  to  testify  agamst  himself  m  a  criminal 
case  nor  shall  any  person  be  twice  put  in  jeopardy  for  the  same  offence.  If  the  jury 
disagree,  or  if  the  judgment  be  arrested  after  verdict,  or  if  the  judgment  be  reversed 
for  error' in  law,  the  accused  shall  not  be  deemed  to  have  been  in  jeopardy. 

Sec.  19.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital 
offences,  when  the  proof  is  evident  or  the  presumption  great.       _ 

Sec.  20.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

Sec.  21.  That  the  privilege  of  the  writ  of  habeas  corpus  shall  never  be  suspended, 
unless  when,  in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec  22  That  the  military  shall  always  be  in  strict  subordination  to  the  civil  power; 
that  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  die  consent 
of  the  owner,  nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec  23  The  right  of  trial  by  jury  shall  remain  inviolate  in  cnminal  cases;  but  a 
iurv  in  civil  cases  in  all  courts,  or  in  criminal  cases  in  courts  not  of  record,  may  con- 
sist of  less  than  twelve  men,  as  may  be  prescribed  by  law.     Hereafter  a  grand  jury 
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shall  consist  of  twelve  men,  any  nine  of  whom  concurring  may  find  an  indictment: 
Provided,  The  general  assembly  may  change,  regulate,  or  abolish  the  grand-jury 
system. 

Sec.  24.  That  the  people  have  the  right  peaceably  to  assemble  for  the  common 
good,  and  to  apply  to  those  invested  with  the  powers  of  government  for  redres  sof 
grievances,  by  petition  or  remonstrance. 

Sec.  25.  That  no  person  shall  be  deprived  of  life,  liberty,  or  property  without  due 
process  of  law. 

Sec.  26.  That  there  shall  never  be  in  this  State  either  slavery  or  involuntary  servi- 
tude, except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  con- 
victed. 

Sec.  27.  Aliens,  who  are  or  who  may  hereafter  become  hona-fide  residents  of  this 
State,  may  acquire,  inherit,  possess,  enjoy,  and  dispose  of  property,  real  and  personal, 
as  native-bom  citizens. 

Sec.  28.  The  enumeration  in  this  constitution  of  certain  rights  shall  not  be  con- 
strued to  deny,  impair,  or  disparage  others  retained  by  the  people. 

ARTICLE  III. 

DISTRIBUTION   OF    POWERS. 

The  powers  of  the  government  of  this  State  are  divided  into  three  distinct  depart- 
ments, the  legislative,  executive,  and  judicial,  and  no  person,  or  collection  of  persons, 
charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these  departments 
shall  exercise  any  power  properly  belonging  to  either  of  the  others,  except  as  in  this 
constitution  expressly  directed  or  permitted. 

ARTICLE  IV. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  executive  department  shall  consist  of  a  governor,  lieutenant-gov- 
ernor, secretary  of  state,  auditor  of  state,  State  treasurer,  attorney-general,  and  superin- 
tendent of  public  instruction,  each  of  whom  shall  hold  his  office  for  the  term  of  two 
years,  beginning  on  the  second  Tuesday  of  January  next  after  his  election  :  Provided, 
That  the  terms  of  office  of  those  chosen  at  the  first  election  held  under  this  constitution 
shall  begin  on  the  day  appointed  for  the  first  meedng  of  the  general  assembly.  The 
officers  of  the  executive  department,  excepting  the  lieutenant-governor,  shall,  during 
their  term  of  offices,  reside  at  the  seat  of  government,  where  they  shall  keep  the 
public  records,  books,  and  papers.  They  shall  perform  such  duties  as  are  prescribed 
by  this  constitution  or  by  law. 

Sec.  2.  The  supreme  executive  power  of  the  State  shall  be  vested  in  the  governor, 
who  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  3.  The  officers  named  in  section  one  of  this  article  shall  be  chosen  on  the  day 
of  the  general  election  by  the  qualified  electors  of  the  State.  The  returns  of  every 
election  for  said  officers  shall  be  sealed  up  and  transmitted  to  the  secretary  of  state, 
directed  to  the  speaker  of  the  house  of  representatives,  who  shall  immediately,  upon 
the  organization  of  the  house,  and  before  proceeding  to  other  business,  open  and 
publish  the  same  in  the  presence  of  a  majority  of  the  members  of  both  houses  of  the 
general  assembly,  who  shall  for  that  purpose  assemble  in  the  house  of  representatives. 
The  person  having  the  highest  number  of  votes  for  either  of  said  offices  shall  be  de- 
clared duly  elected,  but  if  two  or  more  have  an  equal  and  the  highest  number  of 
votes  for  the  same  office,  one  of  them  shall  be  chosen  thereto  by  the  two  houses,  on 
joint  ballot.  Contested  elections  for  the  said  offices  shall  be  determined  by  the  two 
houses,  on  joint  ballot,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  4.  No  person  shall  be  eligible  to  the  office  of  governor,  lieutenant-governor, 
or  superintendent  of  public  instruction,  unless  he  should  have  attained  the  age  of 
thirty  years,  nor  to  the  office  of  auditor  of  state,  secretary  of  state,  or  State  treasurer, 
unless  he  shall  heve  attained  the  age  of  twenty-five  years,  nor  to  the  office  of  attorney- 
general  unless  he  shall  have  attained  the  age  of  twenty-five  years,  and  be  a  licensed 
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attorney  of  the  supreme  court  of  the  State,  or  of  the  Territory  of  Colorado,  in  good 
standing.  At  the  first  election  under  this  constitution,  any  person  being  a  qualified 
elector  at  the  time  of  the  adoption  of  tiiis  constitution,  and  having  the  qualifications 
above  herein  prescribed  for  any  one  of  said  oflicers,  shall  be  eligible  thereto ;  but 
thereafter  no  person  shall  be  eligible  to  any  one  of  said  oflices,  unless,  in  addition  to 
the  qualifications  above  prescribed  therefor,  he  shall  be  a  citizen  of  the  United  States, 
and  have  resided  within  the  limits  of  the  State  two  years  next  preceding  his  election. 

Sec.  5.  The  governor  shall  be  commander-in-chief  of  the  military  forces  of  the 
State,  except  when  they  shall  be  called  into  actual  service  of  the  United  States.  He 
shall  have  power  to  call  out  the  miUtia  to  execute  the  laws,  suppress  insurrection,  or 
repel  invasion. 

Sec.  6.  The  governor  shall  nominate,  and  by  and  with  the  consent  of  the  senate 
appoint,  all  officers  whose  offices  are  established  by  this  constitution,  or  which  may  be 
created  by  law,  and  whose  appointment  or  election  is  not  otherwise  provided  for,  and 
may  remove  any  such  officer  for  incompetency,  neglect  of  duty,  or  malfeasance  in 
office.  If  during  the  recess  of  the  senate  a  vacancy  occur  in  any  such  office,  the 
governor  shall  appoint  some  fit  person  to  discharge  the  duties  thereof  until  the  next 
meeting  of  the  senate,  when  he  shall  nominate  some  person  to  fill  such  office.  If  the 
office  of  auditor  of  state.  State  treasurer,  secretary  of  state,  attorney-general,  or  super- 
intendent of  public  instruction  shall  be  vacated  by  death,  resignation,  or  otherwise,  it 
shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment,  and  the  appointee 
shall  hold  his  office  until  his  successor  shall  be  elected  and  qualified  in  such  manner 
as  may  be  provided  by  law.  The  senate  in  deliberating  upon  executive  nominations 
may  sit^with  closed  doors,  but  in  acting  upon  nominations  they  shall  sit  with  open 
doors,  ind  the  vote  shall  be  taken  by  ayes  and  noes,  which  shall  be  entered  upon  the 
journal. 

Sec.  7.  The  governor  shall  have  power  to  grant  reprieves,  commutations,  and 
pardons  after  conviction,  for  all  offences  except  treason,  and  except  in  case  of  im- 
peachment, subject  to  such  regulations  as  may  be  prescribed  by  law  relative  to  the 
manner  of  applying  for  pardons,  but  he  shall  in  every  case,  where  he  may  exercise  this 
power,  send  to  the  general  assembly,  at  its  first  session  thereafter,  a  transcript  of  the 
petition,  all  proceedings,  and  the  reasons  for  his  action. 

Sec.  8.  The  governor  may  require  information  in  writing  from  the  officers  of  the 
executive  department  upon  any  subject  relating  to  the  duties  of  their  respective  offices, 
which  information  shall  be  given  upon  oath  whenever  so  required ;  he  may  also  re- 
quire information  in  writing  at  any  time,  under  oath,  from  all  officers  and  managers  of 
State  institutions  upon  any  subject  relating  to  the  condition,  management,  and  ex- 
penses of  their  respective  offices  and  institutions.  The  governor  shall,  at  the  com- 
mencement of  each  session,  and  from  time  to  time,  by  message,  give  to  the  general 
assembly  information  of  the  condition  of  the  State,  and  shall  recommend  such  meae- 
ures  as  he  shall  deem  expedient.  He  shall  also  send  to  the  general  assembly  a 
statement,  with  vouchers,  of  the  expenditures  of  all  moneys  belonging  to  the  State 
and  paid  out  by  him.  He  shall  also,  at  the  commencement  of  each  session,  present 
estimates  of  the  amount  of  money  required  to  be  raised  by  taxation  for  all  purposes 
of  the  State. 

Sec.  9.  The  governor  may,  on  extraordinary  occasions,  convene  the  general  assem- 
bly, by  proclamation,  stating  therein  the  purpose  for  which  it  is  assembled;  but  at 
such  special  session  no  business  shall  be  transacted  other  than  that  specially  named 
in  the  proclamation.  He  may,  by  proclamation,  convene  the  Senate  in  extraordinary 
session  for  the  transaction  of  executive  business. 

Sec.  10.  The  governor,  in  case  of  a  disagreement  between  the  two  houses  as  to  the 
time  of  adjournment,  may,  upon  the  same  being  certified  to  him  by  the  house  last 
moving  adjournment,  adjourn  the  general  assembly  to  a  day  not  later  than  the  first 
day  of  the  next  regular  session. 

Sec.  II.  Every  bill  passed  by  the  general  assembly  shall,  before  it  becomes  a  law, 
be  presented  to  the  governor.  If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall 
become  a  law ;  but  if  he  do  not  approve,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  originated,  which  house  shall  enter  the  objections  at  large  upon  its 


iournal  and  proceed  to  reconsider  the  bill.  If  then  two-thirds  of  the  members  elected 
aprree  to  pai5S  the  same,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
tiie  members  elected  to  that  house,  it  shall  become  a  law,  notwithstanding  the  objec- 
tions of  the  governor.  In  all  such  cases  the  vote  of  each  house  shall  be  determined 
by  ayes  and  noes,  to  be  entered  upon  the  journal.  If  any  bill  shall  not  be  returned 
by  the  governor  within  ten  days  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  general  assembly  shall, 
by  their  adjournment,  prevent  its  return,  in  which  case  it  shall  be  filed,  with  his  objec- 
tions, in  the  office  of  the  secretary  of  state,  within  thirty  days  after  such  adjournment, 
or  else  become  a  law. 

Sec.  12.  The  governor  shall  have  power  to  disapprove  of  any  item  or  items  ol  any 
bill  making  appropriations  of  money,  embracing  distinct  items,  and  part  or  parts  of 
the  bill  approved  shall  be  law,  and  the  item  or  items  disapproved  shall  be  void,  unless 
enacted  in  manner  following:  If  the  general  assembly  be  in  session,  he  shall  transmit 
to  the  house  in  which  the  bill  originated  a  copy  of  the  item  or  items  thereof  disap- 
proved, together  with  his  objections  thereto,  and  the  items  objected  to  shall  be  sepa- 
rately reconsidered,  and  each  item  shall  then  take  the  same  course  as  is  prescribed 
for  the  passage  of  bills  over  the  executive  veto. 

LIEUTENANT-GOVERNOR. 

Sec.  13.  In  case  of  the  death,  impeachment,  or  conviction  of  felony  or  infamous 
misdemeanor,  failure  to  qualify,  resignation,  absence  from  the  State,  or  other  disability 
of  the  governor,  the  powers,  duties,  and  emoluments  of  the  office,  for  the  residue  of 
the  term,  or  until  the  disability  be  removed,  shall  devolve  upon  the  lieutenant-governor. 

Sec.  14.  The  lieutenant-governor  shall  be  president  of  the  senatey.and  shall  vote 
only  when  the  senate  is  equally  divided.  In  case  of  the  absence,  impeachment,  or 
disqualification  from  any  cause  of  the  lieutenant-governor,  or  when  he  shall  hold  the 
office  of  governor,  then  the  president  pro  ternpore  of  the  senate  shall  perform  the  duties 
of  the  lieutenant-governor  until  the  vacancy  is  filled  or  the  disability  removed. 

Sec.  15.  In  case  of  the  failure  to  qualify  in  his  office,  death,  resignation,  absence 
from  the  State,  impeachment,  conviction  of  felony,  or  infamous  misdemeanor,  or  dis- 
qualification from  any  cause,  of  both  the  governor  and  lieutenant-governor,  the  duties 
of  the  governor  shall  devolve  on  the  president  of  the  sena-t^ pro  tempore,  until  such  dis- 
qualification of  either  the  governor  or  lieutenant-governor  be  removed,  or  the  vacancy 
be  filled ;  and  if  the  president  of  the  senate,  for  any  of  the  above-named  causes,  shall 
become  incapable  of  performing  the  duties  of  governor,  the  same  shall  devolve  upon 
the  speaker  of  the  house. 

Sec.  16.  An  account  shall  be  kept  by  the  officers  of  the  executive  department  and 
of  all  public  institutions  of  the  State  of  all  moneys  received  by  them  severally  from 
all  sources,  and  for  every  service  performed,  and  of  all  moneys  disbursed  by  them 
severally,  and  a  semi-annual  report  thereof  shall  be  made  to  the  governor,  under 
oath. 

Sec.  17.  The  officers  of  the  executive  department,  and  of  all  public  institutions  of 
the  State,  shall,  at  least  twenty  days  preceding  each  regular  session  of  the  general 
assembly,  make  full  and  complete  report  of  their  actions  to  the  governor,  who  shall 
transmit  the  same  to  the  general  assembly. 

Sec.  18.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the  secretary  of 
state,  and  shall  be  called  the  "  Great  Seal  of  the  State  of  Colorado."  The  seal  of  the 
Territory  of  Colorado,  as  now  used,  shall  be  the  seal  of  the  State  until  otherwise  pro- 
vided by  law.  •       r       1    • 

Sec.  19.  The  officers  named  in  section  one  of  this  article  shall  receive  for  their 
services  a  salary  to  be  established  by  law,  which  shall  not  be  increased  or  diminished 
during  their  official  terms.  It  shall  be  the  duty  of  all  such  officers  to  collect  in 
advance  all  fees  prescribed  by  law  for  services  rendered  by  them  severally,  and  j^ay 
the  same  into  the  State  treasury.  . 

Sec.  20.  The  superintendent  of  public  instruction  shall  be  ex  officio  State  librarian. 

Sec  21.  Neither  the  State  treasurer  nor  State  auditor  shall  be  eligible  for  re-election 
as  his  own  immediate  successor. 
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ARTICLE  V. 


LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  power  shall  be  vested  in  the  general  assembly  which 
shall  consist  of  a  senate  and  a  house  of  representatives,  both  to  be  elected  by  the 

^"sec  ' "  An  election  for  members  of  the  general  assembly  shall  be  held  on  the  first 
Tuesdav'.n  October,  in  the  years  of  our  Lord  1876  and  1878,  and  m  each  alternate 
year  thereafter,  on  such  day,  at  such  places  in  each  county  as  now  are,  or  hereafter 
may  be,  provided  by  law.  The  first  election  for  members  of  the  general  assetinbly 
under  the  State  organization  shall  be  conducted  in  the  manner  prescribed  by  the  laws 
of  Colorado  Territory  regulating  elections  for  members  of  the  legislative  assembly 
thereof  When  vacancies  occur  in  either  house  the  governor,  or  person  exercising 
the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  3.  Senators  shall  be  elected  for  the  term  of  four  years,  except  as  hereinafter 
provided,  and  representatives  for  the  term  of  two  years.  ,,  ■      , 

Sec  4  No  person  shall  be  a  representative  or  senator  who  shall  not  have  attained 
the  age  of  twenty-five  years,  who  shall  not  be  a  citizen  of  the  United  States,  who  shall 
not  for  at  least  Uvelve  months  ne.xt  preceding  his  election  have  resided  within  the 
Territory  included  in  the  limits  of  the  county  or  district  in  which  he  shall  be  chosen  . 
Frov!dJ  That  any  person  who  at  the  time  of  the  adoption  'of  this  constitution  was 
f  quSd  elector  under  the  territorial  laws,  shall  be  eligible  to  the  first  general 

^%^EC  r  The  senators,  at  their  first  session,  shall  be  divided  into  two  classes.  Those 
elected  in  districts  designated  by  even  numbers  shall  constitute  one  class  ;  those  elected 
in  districts  designated  by  odd  numbers  shall  constitute  the  other  class,  exxept  that 
senators  elected  in  each  of  the  districts  having  more  than  one  senator  shall  be  equally 
divided  between  the  two  classes.  The  senators  of  one  class  shall  hold  for  two  years  ; 
those  of  the  other  class  shall  hold  for  four  years  :  to  be  decided  by  lot  between  the 
two  classes,  so  that  one-half  of  the  senators,  as  near  as  practicable,  maybe  biennially 
chosen  forever  thereafter.  .  . 

Sec  6  Each  member  of  the  first  general  assembly,  as  a  compensation  for  his  serv- 
ices siiall  receive  four  dollars  for  each  day's  attendance,  and  fifteen  cents  for  each 
mile  necessarily  travelled  in  going  to  and  returning  from  the  seat  of  government ;  and 
shall  receive  no  other  compensation,  perquisite,  or  allowance  whatsoever.  No  session 
of  the  general  assembly,  after  the  first,  shall  exceed  forty  days  After  the  first  session 
the  compensation  of  the  members  of  the  general  assembly  shall  be  as  provided  by 
law  •  Frm'iiM,  That  no  general  assembly  shall  fix  its  own  compensation 

Sec  7  The  general  assembly  shall  meet  at  12  o'clock,  noon,  on  the  first  Wednes- 
day in  November,  A.  D.  1876  ;  and  at  12  o'clock,  noon,  on  the  first  Wednesday  m 
Tanuarv  A  D.  1879,  and  at  12  o'clock,  noon,  on  the  first  Wednesday  in  January  ot 
each  alternate  year  forever  thereafter,  and  at  other  times  when  convened  by  the  gov- 
ernor The  term  of  service  of  the  members  thereof  shall  begin  on  the  first  Wednesday 
of  November  next  after  their  election,  until  otherwise  provided  by  law.  _ 

Sec  8  No  senator  or  representative  shall,  during  tlie  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  State;  and  no  member  ol 
Congress,  or  other  person  holding  any  office  (except  of  attorney  at  law,  notary  public, 
or  in  the  militia,)  under  the  United  States,  or  this  State,  shall  be  a  member  of  either 
house  during  his  continuance  in  office.  ,  .  ,   ,  , 

Sec  o.  No  member  of  either  house  shall,  during  the  term  for  which  he  may-^  have 
been  elected,  receive  any  increase  of  salary  or  mileage,  under  any  law  passed  during 

'"se?To.  The  senate  shall,  at  the  beginning  and  close  of  each  regiilar  session  and 
at  such  other  times  as  may  be  necessary,  elect  one  of  its  members  president  pro  tc^ore. 
The  house  of  representatives  shall  elect  one  of  its  members  as  speaker  Each  house 
shall  choose  its  other  ofiicers,  and  shall  judge  of  the  election  and  qualification  of  its 

""  Sec'^'i'i  a  majority  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members. 
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ARTICLE  V. 


LEGISLATIVE    DEPARTMENT. 

Section  i  The  legislative  power  shall  be  vested  in  the  general  assembly  which 
shall  consist 'of  a  senate  and  a  house  of  representatives,  both  to  be  elected  by  the 

''''sec  '  "  An  election  for  members  of  the  general  assembly  shall  be  held  on  the  first 
Tuesdavm  October,  in  the  years  of  our  Lord  1S76  and  1878,  and  m  each  alternate 
year  thereafter,  on  such  day,  at  such  places  m  each  county  as  iiow  are,  or  hereafter 
may  be  provided  by  law.  The  first  election  for  members  of  the  general  asseiiibly 
under  the  State  organization  shall  be  conducted  in  the  manner  prescribed  by  the  laws 
of  Colorado  Territory  regulating  elections  for  members  of  the  legislative  assembly 
thereof  When  vacancies  occur  in  either  house  the  governor,  or  person  exercising 
the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec  3.  Senators  shall  be  elected  for  the  term  of  four  years,  except  as  hereinafter 
provided,  and  representatives  for  the  term  of  two  years. 

Sec  4  No  person  shall  be  a  representative  or  senator  who  shall  not  have  attained 
the  age  of  twenty-five  years,  who  shall  not  be  a  citizen  of  the  United  States,  who  shall 
not  for  at  least  twelve  months  next  preceding  his  election  have  resided  within  the 
Territory  included  in  the  limits  of  the  county  or  district  in  which  he  shall  be  chosen  : 
FroviA'i  That  any  person  who  at  the  time  of  the  adoption  'of  this  constitution  was 
f  qualified  elector  under  the  territorial  laws,  shall  be  eligible  to  the  first  general 

""'sec  r  The  senators,  at  their  first  session,  shall  be  divided  into  two  classes.  Those 
elected  in  districts  designated  by  even  numbers  shall  constitute  one  class  ;  those  elected 
in  districts  designated  by  odd  numbers  shall  constitute  the  other  class,  exxept  that 
senators  elected  in  each  of  the  districts  having  more  than  one  senator  shall  be  equally 
divided  between  the  two  classes.  The  senators  of  one  class  shall  hold  for  two  years  ; 
those  of  the  other  class  shall  hold  for  four  years  :  to  be  decided  by  lot  between  the 
two  classes,  so  that  one-half  of  the  senators,  as  near  as  practicable,  maybe  biennially 
chosen  forever  thereafter.  . 

Sec  6  Each  member  of  the  first  general  assembly,  as  a  compensation  for  his  serv- 
ices shall  receive  four  dollars  for  each  day's  attendance,  and  fifteen  cents  for  each 
mile  necessarily  travelled  in  going  to  and  returning  from  the  seat  of  governnaent ;  and 
shall  receive  no  other  compensation,  perquisite,  or  allowance  whatsoever.  N  o  session 
of  the  general  assembly,  after  the  first,  shall  exceed  forty  days  After  the  first  session 
the  conipensation  of  the  members  of  the  general  assembly  shall  be  as  provided  by 
law  ■  Provided,  That  no  general  assembly  shall  fix  its  own  compensation. 

Sec  7  The  general  assembly  shall  meet  at  12  o'clock,  noon,  on  the  first  Wednes- 
day in  November,  A.  D.  1876  ;  and  at  12  o'clock,  noon,  on  the  first  Wednesday  m 
lanuary,  A.  D.  1879,  and  at  12  o'clock,  noon,  on  the  first  Wednesday  m  January  ot 
each  alternate  year  forever  thereafter,  and  at  other  times  when  convened  by  the  gov^ 
ernor  The  term  of  service  of  the  members  thereof  shall  begin  on  the  first  Wednesday 
of  November  next  after  their  election,  until  otherwise  provided  by  law.  _ 

Sec  8  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  State;  and  no  member  ot 
Congress,  or  other  person  holding  any  office  (except  of  attorney  at  law,  notary  public 
or  in  the  militia,)  under  the  United  States,  or  this  State,  shall  be  a  member  of  either 
house  during  his  continuance  in  office.  ,  .  ,   ,  , 

Sec  q.  No  member  of  either  house  shall,  during  the  term  for  which  he  may-^  have 
been  elected,  receive  any  increase  of  salary  or  mileage,  under  any  law  passed  during 

^"  Se?™"  The  senate  shall,  at  the  beginning  and  close  of  each  regular  session,  and 
at  sucii  other  times  as  may  be  necessary,  elect  one  of  its  members  president  pro  tempore. 
The  house  of  representatives  shall  elect  one  of  its  members  as  speaker  Each  house 
shall  choose  its  other  officers,  and  shall  judge  of  the  election  and  qualification  of  its 

"^  Sec'^'i'i  a  majority  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members. 
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Sec  I  -  Each  house  shall  have  power  to  determine  the  rules  of  its  proceedings, 
and  punish  its  members  or  other  persons  for  contempt  or  disorderly  behavior  m  us 
presence;  to  enforce  obedience  to  its  process;  to  protect  Us  members  against  vio- 
ence  or  offers  of  bribes,  or  private  solicitation,  and,  with  the  concurrence  of  two- 
thirds  to  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and  sha  have 
all  other  powers  necessary  for  the  legislature  of  a  free  State  A  member,  expelled  for 
corruption,  shall  not  thereafter  be  eligible  to  either  house  of  the  same  genera  assem- 
Wy,  and  punishment  for  contempt  or  disorderly  behavior  shall  not  bar  an  indictment 

"Vec*^  'iT  Each"house  shall  keep  a  journal  of  its  proceedings,  and  may  in  its  discre 
tion  from' time  to  time,  publish  the  same,  except  such  parts  as  require  secrecy  and 
the  ayes  and  noes  on  any  question  shall,  at  the  desire  of  any  two  members,  be  entered 

""sEC.lT'rhe  sessions  of  each  house,  and  of  the  committees  of  the  whole,  shall  be 
open,  unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

Sec  i^  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two   houses  shall  be 

""sec.'  i6.  The  members  of  the  general  assembly  shall,  in  all  cases  except  treason, 
felony,  violation  of  their  oath  of  office,  and  breach  or  surety  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  sessions  of  their  respective  houses 
and  in  going  to  and  returning  from  the  same  ;  and  for  any  speech  or  debate  in  either 
house  they  shall  not  be  questioned  m  any  other  place         ^.„   ^  ,,  ,  ,,       .„^ 

Sec  17  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  through  either  house  as  to  change  Us  original  purpose. 

Sec  .8.  The  style  of  the  laws  of  this  State  shall  be:  "^^  it  enacted  by  the  general 
assembly  of  the  State  of  Colorado."  .  . 

SEd  iq  No  act  of  the  general  assembly  shall  take  effect  until  ninety  days  after  its 
passage,  unless  in  case  of  emergency,  (which  shall  be  expressed  in  the  Feamble  or 
body  of  the  act,)  the  general  assembly  shall,  by  a  vote  of  two-  hirds  of  all  the  mem- 
bers elected  to  each  house,  otherwise  direct.  No  bill  except  the  general  appropna- 
tion  for  the  expenses  of  the  government  only,  introduced  in  either  house  of  the  gen- 
eral assembly  after  the  first  twenty-five  days  of  the  session  shall  become  a  law. 

Sec.  20.  No  bill  shall  be  considered  or  become  a  law  unless  referred  to  a  commit- 
tee returned  therefrom,  and  printed  for  the  use  of  the  members.  . 

Sec  21  No  bill,  except  general  appropriation  bills,  shall  be  passed  containing 
more  ihan  one  subject,  which  shall  be  clearly  expressed  in  its  title ;  but  if  any  subject 
shall  be  embraced  in  any  act  which  shall  not  be  expressed  in  the  title,  such  act  shall 
be  void  only  as  to  so  much  thereof  as  shall  not  be  so  expressed. 

Sec  22.  Every  bill  shall  be  read  at  length,  on  three  different  days,  in  each  house; 
all  substantial  amendments  made  thereto  shall  be  printed  for  the  use  of  the  members, 
before  the  final  vote  is  taken  on  the  bill ;  and  no  bill  shall  become  a  law  except  by 
vote  of  a  majority  of  all  the  members  elected  to  each  house,  nor  unless  on  Us  final 
passage  the  vote  be  taken  by  ayes  and  noes,  and  the  names  of  those  voting  be  entered 

°"sec  ^2T."no  amendment  to  any  bill  by  one  house  shall  be  concurred  in  by  the 
other,  nor  shall  the  report  of  any  committee  of  conference  be  adopted  in  either 
house  except  by  a  vote  of  a  majority  of  the  members  elected  thereto,  taken  by  ayes 
and  noes,  and  the  names  of  those  voting  recorded  upon  the  journal  thereof. 

Sec  "4  No  law  shall  be  revived,  or  amended,  or  the  provisions  thereof  extendea 
or  conferred  by  reference  to  its  title  only,  but  so  much  thereof  as  is  revived,  amended, 
extended,  or  conferred  shall  be  re-enacted  and  published  at  length.  ^  ^    .  ., 

Sec  "  ■;  The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  the  follow- 
ing enumerated  cases,  that  is  to  say :  For  granting  divorces  ;  laying  out,  opening  alter- 
ing, or  working  roads  or  highways  ;  vacating  roads,  town-plats,  streets,  alleys  and  pub- 
lic grounds;  locating  or  changing  county-seats  ;  regulating  county  or  township  affairs  ; 
regulating  the  practice  in  courts  of  justice ;  regulating  the  jurisdiction  and  duties  ot 
justices  of  the  peace,  police  magistrates  and  constables;  changing  the  rules  of  evi- 
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dence  in  any  trial  or  inquiry;  providing  for  changes  of  venue  in  civil  or  criminal 
cases;  declaring  any  person  of  age;  for  limitation  of  civil  actions  or  giving  effect  to 
informal  or  invalid  deeds;  summoning  or  impanelling  grand  or  pedt  juries;  providing 
for  the  management  of  common  schools  ;  regulating  the  rate  of  mterest  on  money  ; 
the  opening  or  conducting  of  any  election,  or  designating  the  place  of  voting;  the 
sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability;  the 
protection  of  game  or  fish  ;  chartering  or  licensing  ferries  or  toll-bridges  ;  remitting 
fines,  penalties,  or  forfeitures ;  creating,  increasing,  or  decreasing  fees,  percentage, 
or  allowances  of  public  officers;  changing  the  law  of  descent;  granting  to  any  cor- 
porarion,  association,  or  individual  the  right  to  lay  down  railroad-tracks;  granring  to 
any  corporation,  association,  or  individual  any  special  or  exclusive  privilege,  immu- 
nity, or  franchise  whatever.  In  all  other  cases,  where  a  general  law  can  be  made  ap- 
plicable, no  special  law  shall  be  enacted. 

Sec.  26.  The  presiding  officer  of  each  house  shall,  in  the  presence  of  the  house 
over  which  he  presides,  sign  all  bills  and  joint  resolutions  passed  by  the  general 
assembly,  after  their  tides  shall  have  been  publicly  read,  immediately  before  signing ; 
and  the  fact  of  signing  shall  be  entered  on  the  journal. 

Sec.  27.  The  general  assembly  shall  prescribe  by  law  the  number,  duties,  and  com- 
pensation of  the  officers  and  employes  of  each  house;  and  no  payment  shall  be 
made  from  the  State  treasury,  or  be  in  any  way  authorized  to  any  person,  except  to 
an  acting  officer  or  employe  elected  or  appointed  in  pursuance  of  law 

Sec.  28.  No  bill  shall  be  passed  giving  any  extra  compensation  to  any  public  officer, 
servant  or  employe,  agent  or  contractor,  after  services  shall  have  beeri  rendered  or 
contract  made,  nor  providing  for  the  payment  of  any  claim  made  against  the  State 
without  previous  authority  of  law. 

Sec.  29.  All  stationery,  printing,  paper,  and  fuel  used  in  the  legislative  and  other 
departments  of  government,  shall  be  furnished ;  and  the  printing  and  binding  and 
distributing  of  the  laws,  journals,  department  reports,  and  other  printing  and  binding; 
and  the  repairing  and  furnishing  the  halls  and  rooms  used  for  the  meeting  of  the 
general  assembly  and  its  committees,  shall  be  performed  under  contract,  to  be  given 
to  the  lowest  responsible  bidder,  below  such  maximum  price  and  under  such  regula-^ 
tions  as  may  be  prescribed  by  law.  No  member  or  officer  of  any  department  of  the 
government  shall  be  in  any  way  interested  in  any  such  contract;  and  all  such  con- 
tracts shall  be  subject  to  the  approval  of  the  governor  and  State  treasurer. 

Sec.  30.  Except  as  otherwise  provided  in  this  constitution,  no  law  shall  extend  the 
term  of  any  public  officer,  or  increase  or  diminish  his  salary  or  emoluments  after  his 
election  or  appointment :  Provided,  This  shall  not  be  construed  to  forbid  the  general 
assembly  to  fix  the  salary  or  emoluments  of  those  first  elected  or  appointed  under 
this  constitution. 

Sec  31.  All  bills  for  raising  revenue  shall  originate  in  the  hou.se  of  representa- 
tives; but  the  senate  may  propose  amendments,  as  in  case  of  other  bills. 

Sec.  32.  The  general  appropriation  bill  shall  embrace  nothing  but  appropriations 
for  the  ordinary  expenses  of  the  executive,  legislative,  and  judicial  departments  of  the 
State,  interest  on  the  public  debt,  and  for  public  schools.  All  other  appropriations 
shall  be  made  by  separate  bills,  each  embracing  but  one  subject. 

Sec  33.  No  money  shall  be  paid  out  of  the  treasury  except  upon  appropriations 
made  by  law,  and  on  warrant  drawn  by  the  proper  officer  in  pursuance  thereof. 

Sec.  34.  No  appropriation  shall  be  made  for  charitable,  industrial,  educational,  or 
benevolent  purposes  to  any  person,  corporation,  or  community  not  under  the  abso- 
lute control  of  the  State,  nor  to  any  denominational  or  sectarian  institution  or  asso- 
ciation. 

Sec  35  The  general  assembly  shall  not  delegate  to  any  special  commission,  pnvate 
corporation,  or  association  any  power  to  make,  supervise,  or  interfere  with  any  muni- 
cipal improvement,  money,  property,  or  effects,  whether  held  in  trust  or  otherwise,  or 
to  levy  taxes,  or  to  perform  any  municipal  function  whatever. 

Sec  36.  No  act  of  the  general  assembly  shall  authorize  the  investment  of  trust- 
funds  by  executors,  administrators,  guardians,  or  other  trustees,  in  the  bonds  or  stock 
of  any  private  corporation. 
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Sec.  37.  The  power  to  change  the  venue  in  civil  and  criminal  cases  shall  he  vested 
in  the  courts,  to  be  exercised  in  such  a  manner  as  shall  be  provided  by  law. 

Siic  38.  No  obligation  or  liability  of  any  person,  association,  or  corporation,  held 
or  owned  by  the  State,  or  any  municipal  corporation  therein,  shall  ever  be  exchanged, 
transferred,  remitted,  released,  or  postponed,  or  in  any  way  diminished  by  the  general 
assembly,  nor  shall  such  liability  or  obligation  be  extinguished  except  by  payment 
thereof  into  the  proper  treasury. 

Sec.  39.  -Every  order,  resolution,  or  vote  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  the  question  of  adjournment,  or  relating  solely  to  the 
transaction  of  business  of  the  two  houses,  shall  be  presented  to  the  governor,  and 
before  it  shall  take  effect,  be  approved  by  him,  or  being  disapproved,  shall  be  re- 
passed by  two-thirds  of  both  houses,  according  to  the  rules  and  limitations  prescribed 
in  case  of  a  bill. 

Sec.  40.  If  any  person  elected  to  either  house  of  the  general  assembly  shall  offer  or 
promise  to  give  his  vote  or  influence  in  favor  of  or  against  any  measure  or  proposition, 
pending  or  proposed  to  be  mtroduced  into  the  general  assembly,  in  consideration  or 
upon  condition  that  any  other  person  elected  to  the  same  general  assembly  will  give  or 
willpromise  or  assent  to  give  his  vote  or  influence  in  favoroforagainst  any  other  measure 
or  proposition,  pending  or  proposed  to  be  introduced  in  such  general  assembly,  the 
person  making  such  offer  or  promise  shall  be  deemed  guilty  of  solicitation  and  bribery. 
If  any  member  of  the  general  assembly  shall  give  his  vote  or  influence  for  or  against 
any  measure  or  proposidon  pending  m  such  general  assembly,  or  ofier,  promise,  or 
assent  so  to  do,  upon  condition  that  any  other  member  will  give  or  will  promise  or 
assent  to  give  his  vote  or  influence  in  favor  of  or  against  any  other  measure  or  propo- 
sition pending  or  proposed  to  be  introduced  in  such  general  assembly,  or  in  consider- 
ation that  any  other  member  hath  given  his  vote  or  influence  for  or  against  any  other 
measure  or  proposition  in  such  general  assembly,  he  shall  be  deemed  guilty  of  bribery ; 
and  any  member  of  the  general  assembly,  or  person  sleeted  thereto,  who  shall  .be 
guilty  of  either  of  such  offences  shall  be  expelled,  and  shall  not  be  thereafter  eligible 
to  the  same  general  assembly;  and,  on  the  conviction  thereof  in  the  civil  courts,  shall 
be  liable  to  such  further  penalty  as  may  be  prescribed  by  law. 

Sec.  41.  Any  person  who  shall,  directly  or  indirectly,  offer,  give,  or  promise  any 
money  or  thing  of  value,  testimonial,  privilege,  or  personal  advantage  to  any  execu- 
tive or  judicial  officer  or  member  of  the  general  assembly  to  influence  him  in  the 
performance  of  any  of  his  public  or  official  duties,  shall  be  deemed  guilty  of  bribery, 
and  be  punished  in  such  manner  as  shall  be  provided  by  law. 

Sec.  42.  The  offence  of  corrupt  solicitation  of  members  of  the  general  assembly,  or 
of  public  officers  of  the  State,  or  of  any  municipal  division  thereof,  and  any  occupation 
or  practice  of  solicitation  of  such  members  or  officers  to  influence  their  official  action, 
shall  be  defined  by  law,  and  shall  be  punished  by  fine  and  imprisonment. 

Sec.  43.  A  member  who  has  a  personal  or  private  interest  in  any  measure  or  bill 
proposed  or  pending  before  the  general  assembly,  shall  disclose  the  fact  to  the  house 
of  which  he  is  a  member,  and  shall  not  vote  thereon. 

CONGRESSIONAL    AND    LEGISLATIVE    APPORTIONMENT. 

Sec.  44.  One  Representative  in  the  Congress  of  the  United  States  shall  be  elected 
from  the  State  at  large  at  the  first  election  under  this  constitution,  and  thereafter  at 
such  times  and  places  and  in  such  manner  as  may  be  prescribed  by  law.  When  a  new 
apportionment  shall  be  made  by  Congress,  the  general  assembly  shall  divide  the  State 
into  congressional  districts  accordingly. 

Sec.  45.  The  general  assembly  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  of  the  State  in  the  year  of  our  Lord  1885,  and  every  tenth  year  there- 
after; and  at  the  session  next  following  such  enumeration,  and  also  at  the  session 
next  following  an  enumeration  made  by  the  authority  of  the  United  States,  .shall 
revise  and  adjust  the  apportionment  for  senators  and  representatives  on  the  basis  of 
such  enumeration,  according  to  ratios  to  be  fixed  by  law. 

Sec.  46.  The  senate  shall  consist  of  twenty-six,  and  the  house  of  representatives  of 
forty-nine  members,  which  number  shall  not  be  increased  until  the  year  of  our  Lord 
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one  thousand  eight  hundred  and  ninety,  after  which  time  the  general  assembly  may 
increase  the  number  of  senators  and  representatives,  preservuig,  as  near  as  may  be, 
the  present  proportion  as  to  the  number  in  each  house:  Provided,  That  the  aggregate 
number  of  senators  and  representatives  shall  never  exceed  one  hundred. 

Siic.  47.  Senatorial  and  representative  districts  may  be  altered  from  time  to  tune,  as 
I)ublic  convenience  may  require.  When  a  senatorial  or  representative  district  shall  be 
composed  of  two  or  more  counties,  they  shall  be  contiguous,  and  the  district  as  com- 
pact as  may  be.  No  county  shall  be  divided  in  the  formation  ol  a  senatorial  or  rei.- 
resentative  district.  .  ,     ,.     .        .  , 

Src  48.  Until  the  State  shall  be  divided  into  senatorial  districts,  m  accordance 
with  the  provisions  of  this  article,  said  districts  shall  be  constituted  and  numbered  as 
follows :  .,,-,. 

The  county  of  Weld  shall  constitute  the  first  district,  and  be  entitled  to  one  senator. 

The  county  of  Larimer  shall  constitute  die  second  district,  and  be  entitled  to  one 
senator.  ,.     .  ,  ,  .  ,    , 

The  county  of  Boulder  shall  constitute  the  third  district,  and  be  entiUed  to  two  sen- 

Th'e  county  of  Gilpin  shall  constitute  the  fourth  district,  and  be  entitled  to  one  sen- 

^  The  counties  of  Gilpin,  Summit,  and  Grand  shall  constitute  the  fifth  district,  and 
be  entided  to  one  senator.  .    ,    ^.     .  ,,  •  ,  j  ,    , 

The  county  of  Clear  Creek  shall  constitute  the  sixth  district,  and  be  entuled  to  two 
senators.  ,    ,.     .  ,  .  .  ,    , 

The  county  of  Jefferson  shall  constitute  the  seventh  district,  and  be  entitled  to  one 

senator.  .       ,     ,.     .  ,  ,  .  ,    ,       , 

The  county  of  Arapahoe  shall  constitute  the  eighth  district,  and  be  entitled  to  tour 

senators.  .    ,     ,•     •  j   ,  •  1    1 

The  counties  of  Elbert  and  Bent  shall  constitute  the  ninth  district,  and  be  entitled 

to  one  senator.  ,     ,.     .  ,  ,         ,-,,  j  , 

The  county  of  El   Paso  shall  constitute  the  tenth  district,  and  be  entitled  to  one 

senator.  .  . 

The  county  of  Douglas  shall  constitute  the  eleventh  distnct,  and  be  entitled  to  one 

The  county  of  Park  shall  constitute  the  twelfth  district,  and  be  entided  to  one  senator. 

The  counties  of  Lake  and  Saguache  shall  constitute  the  thirteenth  district,  and 
be  entiUed  to  one  senator.  ,     :,.     .  ,   ,  ■  ^  a  . 

The  county  of  Fremont  shall  constitute  the  fourteenth  distnct,  and  be  entitled  to 
one  senator.  ,.    ■.  ,  ,  .  ,    , 

The  county  of  Pueblo  shall  constitute  the  fifteenth  district,  and  be  entitled  to  one 
senator.  ,     ,.     .  ,  ,  •  1  j  . 

The  county  of  Huerfano  shall  constitute  the  sixteenth  distnct,  and  be  entitled  to 
one  senator.  ,     ,■     •  j  ,  ■  1  j 

The  county  of  Las  Animas  shall  constitute  the  seventeenth  district,  and  be  entitled 
to  two  senators. 

The  county  of  Costilla  shall  constitute  the  eighteenth  district,  and  be  entitled  to  one 

The  county  of  Conejos  shall  constitute  the  nineteenth  district,  and  be  entided  to 
one  senator.  ,    „  ■    ,    ,, 

The  counties  of  Rio  Grande,  Hinsdale,  La  Plata,  and  San  Juan  shall  constitute  the 
twentieth  district,  and  be  entiUed  to  one  senator.  . 

Sec  49.  Until  an  apportionment  of  representatives  be  made,  in  accordance  witli 
the  provisions  of  this  article,  they  shall  be  divided  among  die  several  counties  of  the 
State  in  the  following  manner:  The  county  of  Arapahoe  shall  have  seven;  the  coun- 
ties of  Boulder  and  Clear  Creek,  each,  four;  the  counties  of  Gilpin  and  Las  Animas 
each  three;  the  counties  of  El  Paso,  Fremont,  Huerfano,  Jefferson,  Pueblo,  and 
Weld  each,  two;  the  counties  of  Bent,  Costilla,  Conejos,  Douglas,  Elbert,  Grand, 
Hinsdale,  Larimer,  La  Plata,  Lake,  Park,  Rio  Grande,  Summit,  Saguache,  and  San 
Juan,  each,  one;  and  the  counties  of  Costilla  and  Conejos,  joindy,  one. 
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ARTICLE   VI. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  powers  of  the  State,  as  to  matters  of  law  and  equity, 
except  as  in  this  constitution  otherwise  provided,  shall  be  vested  in  a  supreme  court, 
district  courts,  county  courts,  justices  of  the  peace,  and  such  other  courts  as  may  he 
created  by  law  for  cities  and  incorporated  towns. 

Supreme  court. 

Sec  2.  The  supreme  court,  except  as  otherwise  provided  in  this  constitution,  shall 
have  appellate  jurisdiction  only,  which  shall  be  coextensive  with  the  State,  and  shall 
have  a  general  superintending  control  over  all  inferior  courts,  under  such  regulations 
and  limitations  as  may  be  prescribed  by  law. 

Sec.  3.  It  shall  have  power  to  issue  writs  of  habeas  corpus,  mandamus,  quo  warranto, 
certiorari,  injunction,  and  other  original  and  remedial  writs,  with  authority  to  hear  and 
determine  the  same. 

Sec.  4.  At  least  two  terms  of  the  supreme  court  shall  be  held  each  year,  at  the  seat 
of  government. 

Sec.  5.  The  supreme  court  shall  consist  of  three  judges,  a  majority  of  whom  shall 
be  necessary  to  form  a  quorum  or  pronounce  a  decision. 

Sec.  6.  The  judges  of  the  supreme  court  shall  be  elected  by  electors  of  the  State 
at  large,  as  hereinafter  provided. 

Sec.  7.  The  term  of  office  of  the  judges  of  the  supreme  court,  except  as  in  this  article 
otherwise  provided,  shall  be  nine  years. 

Sec.  8.  The  judges  of  the  supreme  court  shall,  immediately  after  the  first  election 
under  this  constitution,  be  classified  by  lot,  so  that  one  shall  hold  his  office  for  the 
term  of  three  years,  one  for  the  term  of  six  years,  and  one  for  the  term  of  nine  years. 
The  lot  shall  be  drawn  by  the  judges,  who  shall  for  that  purpose  assemble  at  the  seat 
of  government,  and  they  shall  cause  the  result  thereof  to  be  certified  to  the  secretary 
of  the  Territory,  and  filed  in  his  office.  The  judge  having  the  shortest  term  to  serve, 
not  holding  his  office  by  appointment  or  election  to  fill  a  vacancy,  shall  be  the  chiel 
justice,  and  shall  preside  at  all  terms  of  the  supreme  court,  and,  in  case  of  his  absence, 
the  judge  having  in  like  manner  the  next  shortest  term  to  serve  shall  preside  in  his 
stead. 

Sec.  9.  There  shall  be  a  clerk  of  the  supreme  court,  who  shall  be  appointed  by  the 
judges  thereof,  and  shall  hold  his  office  during  the  pleasure  of  said  judges,  and  whose 
duties  and  emoluments  shall  be  as  prescribed  by  law  and  by  the  rules  of  the  supreme 
court. 

Sec  10.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  supreme  court 
unless  he  be  learned  in  the  law,  be  at  least  thirty  years  of  age,  and  a  citizen  of  the 
United  States,  nor  unless  he  shall  have  resided  in  this  State  or  Territory  at  least  two 
years  next  preceding  his  election. 

District  courts. 

Sec.  II.  The  district  courts  shall  have  original  jurisdiction  of  all  causes,  both  at 
law  and  in  equity,  and  such  appellate  jurisdiction  as  may  be  conferred  by  law.  They 
shall  have  original  jurisdiction  to  determine  all  controversies  upon  relation  of  any  per- 
son on  behalf  of  the  people  concerning  the  rights,  duties,  and  liabilities  of  railroad, 
telegraph,  or  toll-road  companies  or  corporations. 

Sec.  12.  The  State  shall  be  divided  into  judicial  districts,  in  each  of  which  there 
shall  be  elected  by  the  electors  thereof  one  judge  of  the  district  court  therein,  whose 
term  of  office  shall  be  six  years.  The  judges  of  the  district  courts  may  hold  courts 
for  each  other,  and  shall  do  so  when  required  by  law. 

Sec.  13.  Until  otherwise  provided  by  law,  said  districts  shall  be  four  in  number, 
and  constituted  as  follows,  viz: 

First  district. — The  counties  of  Boulder,  Jefferson,  Gilpin,  Clear  Creek,  Summit, 
and  Grand. 

Second  district.— \:\\^  counties  of  Arapahoe,   Douglas,  Elbert,  Weld,  and  Larimer. 
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l^olrt'h  'dis/ricL--'n\<i  counties  of  Costilla,  Conejos,  Rio  Grande,  San  Juan,  La  Idata, 
Hinsdale.  Saguache,  and  Lake.  ,  •    ,      t 

Skc.  14.  The  general  assembly  may,  after  the  year  iSSo,  (whenever  two-thirds  of 
the  members  of  each  house  shall  concur  therein,)  but  not  oftener  than  once  m  six 
years  increase  the  number  of  the  judicial  districts  and  the  judges  thereof;  such  dis- 
tricts'shall  be  formed  of  compact  territory,  and  bounded  by  county-lines;  but  such 
increase  or  change  in  the  boundaries  of  a  district  shall  not  work  the  removal  of  any 
judge  from  his  office  during  the  terra  for  which  he  shall  have  been  elected  or  ap- 

''Tec  is  The  judges  of  the  district  court  first  elected  shall  be  chosen  at  the  first 
creneral  election.  The  general  assembly  may  provide  that  after  the  year  1878  the 
election  of  the  judges  of  the  supreme,  district,  and  county  courts,  and  the  district 
attorneys  or  any  of  them,  shall  be  on  a  different  day  from  that  on  which  an  election 
is  held  for  any  other  purpose,  and  for  that  purpose  may  extend  or  abridge  the  term 
of  office  of  any  such  officers  then  holding,  but  not  m  any  case  more  than  six  months. 
Until  otherwise  provided  by  law,  such  officers  shall  be  elected  at  the  time  of  holding 
the  general  elections.  The  terms  of  office  of  all  judges  of  the  district  court  elected 
in  the  several  districts  throughout  the  State  shall  expire  on  the  same  day ;  and  the 
terms  of  office  of  the  district  attorneys  elected  in  the  several  districts  throughout  the 
State  shall,  in  like  manner,  expire  on  the  same  day.        .  ,       ,     .     ,  a 

Sec  1 6  No  person  shall  be  eligible  to  the  office  of  distnct  judge  unless  he  be  learned 
in  the'law  be  at  least  thirty  years  old,  and  a  citizen  of  the  United  States,  nor  unless 
he  shall  have  resided  in  the  State  or  Territory  at  least  two  years  next  preceding  his 
election  nor  unless  he  shall,  at  the  time  of  his  election,  be  an  elector  withm  the  judicial 
district  for  which  he  is  elected  :  Provided,  That  at  the  first  election  any  person  of  the 
requisite  age  and  learning,  and  who  is  an  elector  of  the  Territory  of  Colorado,  under 
the  laws  thereof,  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the 
office  of  judge  of  the  district  court  of  the  judicial  district  withm  which  he  is  an  elector 
Sec  17  The  time  of  holding  courts  within  the  said  districts  shall  be  as  provided 
by  law  but  at  least  one  term  of  the  district  court  shall  be  held  annually  m  each 
county'  except  in  such  counties  as  may  be  attached,  for  judicial  purposes,  to  another 
countywherein  such  courts  are  so  held.  This  shall  not  be  construed  to  prevent  the 
holding  of  special  terms,  under  such  regulations  as  may  be  provided  by  law.  _ 

Sec  18  The  judf^es  of  the  supreme  and  district  courts  shall  each  receive  such 
salary  as  may  be  provided  by  law  ;  and  no  such  judge  shall  receive  any  other  com- 
pensation, perquisite,  or  emolument  for  or  on  account  of  his  office,  in  any  form  what- 
ever, nor  act  as  attorney  or  counselor  at  law.  . 

Sec  10  There  shall  be  a  clerk  of  the  district  court  m  each  county  wherein  a  term 
is  held  who  shall  be  appointed  by  the  judge  of  the  district,  to  hold  his  office  during 
the  pleasure  of  the  judge.  His  duties  and  compensation  shall  be  as  provided  by 
Law  and  regulated  by  the  rules  ot  the  court.  ,       ^      ^   •        ,      .  e 

Sec  "o  Until  the  general  assembly  shall  provide  by  law  for  fixmg  the  terms  of 
the  courts  aforesaid,  the  judges  of  the  supreme  and  district  courts,  respectively,  shall 
fix  the  terms  thereof. 

District  attorneys. 

Sec  2 1  There  shall  be  elected  by  the  qualified  electors  of  each  judicial  district  at 
each  regular  election  for  judges  of  the  supreme  court,  a  district  attorney  for  such  dis- 
trict whose  term  of  office  shall  be  three  years,  and  whose  duties  and  compensations 
shall  be  as  provided  by  law.  No  person  shall  be  eligible  to  the  office  of  district 
attorney  who  shall  not,  at  the  time  of  his  election,  be  at  least  twenty-five  years  of 
age,  and  possess  all  the  other  quahfications  forjudges  of  distnct  courts,  as  prescribed 
in  this  article. 

County  courts. 

Sec  "2  There  shall  be  elected,  at  the  general  election  in  each  organized  county 
in  the'ycar  1877,  and  every  three  years  thereafter,  except  as  otherwise  provided  in 
this  article  a  county  judge,  who  shall  be  judge  of  the  county  court  of  said  county. 


wliose  term  of  oflice  shall  be  three  years,  and  whose  compensation  shall   be  as  may 
be  provided  by  law. 

Sec.  23.  County  courts  shall  be  courts  of  record,  and  shall  have  original  jurisdic- 
tion in  all  matters  of  probate,  settlement  of  estates  of  deceased  persons,  appointment 
of  guardians,  conservators,  and  administrators,  and  settlement  of  their  accounts,  and 
such  other  civil  and  criminal  jurisdiction  as  may  be  conferred  by  law  :  Provided,  Such 
courts  shall  not  have  jurisdiction  in  any  case  where  the  debt,  damage,  or  claim,  or 
value  of  property  involved,  shall  exceed  two  thousand  dollars,  except  in  cases  relating 
to  the  estates  of  deceased  persons.  Appeals  may  be  taken  from  county  to  district 
courts,  or  to  the  supreme  court,  in  such  cases  and  in  such  manner  as  may  be  pre- 
scribed by  law.  Writs  of  error  shall  lie  from  the  supreme  court  to  every  final  judg- 
ment of  the  county  court.  No  appeal  shall  Ije  to  the  district  court  from  any  judg- 
ment given  upon  an  appeal  from  a  justice  of  the  peace. 

Criiiiiiui/  coiiii. 

Sec.  24.  The  general  assembly  shall  have  power  to  create  and  establish  a  criminal 
court  in  each  county  having  a  population  exceeding  fifteen  thousand,  which  court 
may  have  concurrent  jurisdiction  with  the  district  courts  in  all  criminal  cases  not 
capital,  the  terms  of  such  courts  to  be  as  provided  by  law. 

J-usiiccs  of  the  peace. 

Sec.  25.  Justices  of  the  peace  shall  have  such  jurisdiction  as  may  be  conferred  by 
law;  but  they  shall  not  have  jurisdiction  of  any  case  wherein  the  value  of  the  prop- 
erty, or  the  amount  in  controversy,  exceeds  the  sum  of  three  hundred  dollars,  nor 
where  the  boundaries  or  title  to  real  property  shall  be  called  in  question. 

Police  magistrates. 

Sec.  26.  The  general  assembly  shall  have  power  to  provide  for  creating  such  police 
magistrates  for  cities  and  towns,  as  may  be  deemed  from  time  to  time  necessary  or 
expedient,  who  shall  have  jurisdiction  of  all  cases  arising  under  the  ordinances  of  such 
cities, and  towns  respectively. 

Miscellaneous. 

Sec.  27.  The  judges  of  courts  of  record,  inferior  to  the  supreme  court,  shall,  on  or 
before  the  first  day  in  July  in  each  year,  report  in  writing  to  the  judges  of  the  supreme 
court  such  defects  and  omissions  in  the  laws  as  their  knowledge  and  experience  may 
suggest,  and  the  judges  of  the  supreme  court  shall,  on  or  before  the  first  day  of  De- 
cember of  each  year,  report  in  writing  to  the  governor,  to  be  by  him  transmitted  to 
the  general  assembly,  together  with  his  message,  such  defects  and  omissions  in  the 
constitution  and-laws  as  they  may  find  to  exist,  together  with  appropriate  bills  for 
curing  the  same. 

Sec.  28.  All  laws  relating  to  courts  shall  be  general  and  of  uniform  operation 
throughout  the  State;  and  the  organization,  jurisdiction,  powers,  proceedings,  and 
practice  of  all  the  courts  of  the  same  class  or  grade,  so  far  as  regulated  by  law,  and 
the  force  and  effect  of  the  proceedings,  judgments,  and  decrees  of  such  courts  sever- 
ally, shall  be  uniform. 

Sec.  29.  All  oflicers  provided  for  in  this  article,  excepting  judges  of  the  supreme 
court,  shall  respectively  reside  in  the  district,  county,  precinct,  city,  or  town  for  which 
they  may  be  elected  or  appointed.  Vacancies  in  elective  offices  shall  be  filled  by 
election,  but  when  the  unexpired  term  does  not  exceed  one  year,  the  vacancy  shall  be 
filled  by  appointment,  as  follows  :  Of  judges  of  the  supreme  and  district  courts,  by 
the  governor ;  of  district  attorneys,  by  the  judge  of  the  court  of  which  the  oflSce  apper- 
tains, and  of  all  other  judicial  officers  by  the  board  of  county  commissioners  of  the 
county  where  the  vacancy  occurs. 

Sec.  30.  All  process  shall  run  in  the  name  of  "The  people  of  the  State  of  Colo- 
rado ;"  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  "  'J'he 
people  of  the  State  of  Colorado,"  and  conclude,  "against  the  [leace  and  dignity  of 
the  same." 
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ARTICLE  VII. 

SUFFRAGE    AND    ELECTIONS. 

Section  i.  Every  male  person  over  the  age  of  21  years,  possessing  the  following 
qualifications,  shall  be  entitled  to  vote  at  all  elections  : 

Eirst.  He  shall  be  a  citizen  of  the  United  States,  or,  not  being  a  citizen  of  the 
United  States,  he  shall  have  declared  his  intention,  according  to  law,  to  become  such 
citizen,  not  less  than  four  months  before  he  offers  to  \'ote. 

Second.  He  shall  have  resided  in  the  State  six  months  immediately  preceding  the 
election  at  which  he  offers  to  vote,  and  in  the  county,  city,  town,  ward,  or  precinct, 
such  time  as  may  be  prescribed  by  law :  Prcroidcd,  That  no  person  shall  be  denied 
the  right  to  vote  at  any  school-district  election,  nor  to  hold  any  school-district  office, 
on  account  of  sex. 

Sec.  2.  The  general  assembly  shall,  at  the  first  session  thereof,  and  may  at  any  sub- 
sequent session,  enact  laws  to  extend  the  right  of  suffrage  to  women  of  lawful  age, 
and  otherwise  qualified  according  to  the  provisions  of  this  article.  No  such  enact- 
ment shall  be  of  effect  until  submitted  to  the  vote  of  the  qualified  electors  at  a  gen- 
eral election,  nor  unless  the  same  be  approved  by  a  majority  of  those  voting  thereon. 
Sec.  3.  The  general  assembly  may  prescribe,  by  law,  an  educational  qualification 
for  electors,  but  no  such  law  shall  take  effect  prior  to  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  ninety,  and  no  qualified  elector  shah  be  thereby  disqualified. 
Sec.  4.  For  the  purpose  of  voting  and  eligibility  to  office,  no  person  shall  be  deemed 
to  have  gained  a  residence  by  reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  in  the  civil  or  military  service  of  the  State,  or  of  the  United  States,  nor 
while  a  student  at  any  institution  of  learning,  nor  while  kept  at  public  expense  in  any 
poor-house  or  other  asylum,  nor  while  confined  in  public  prison. 

Sec.  5.  Voters  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  return- 
ing therefrom. 

Sec.  6.  No  person  except  a  qualified  elector  shall  be  elected  or  appointed  to  any 
civil  or  military  office  in  the  State. 

Sec.  7.  The  general  election  shall  be  held  on  the  first  Tuesday  of  October,  in  the 
years  of  our  Lord  eighteen  hundred  and  seventy-six,  eighteen  hundred  and  seventy- 
seven,  and  eighteen  hundred  and  seventy-eight,  and  annually  thereafter  on  such  day 
as  may  be  prescribed  by  law. 

Sec.  8.  All  elections  by  the  people  shall  be  by  ballot;  every  ballot  voted  shall  be 
numbered  in  the  order  in  which  it  shall  be  received,  and  the  number  be  recorded  by 
the  election-officers  on  the  list  of  voters  opposite  the  name  of  the  voter  who  presents 
the  ballot.  The  election-officers  shall  be  sworn  or  affirmed  not  to  inquire  or  disclose 
how  any  elector  shall  have  voted,  in  all  cases  of  contested  elections,  the  ballots 
cast  may  be  counted,  compared  with  the  list  of-  voters,  and  examined,  under  such 
safeguards  and  regulations  as  may  be  prescribed  by  law. 

Sec  9.  In  trials  of  contested  elections,  and  for  offences  arising  under  the  election- 
law,  no  person  shall  be  permitted  to  withhold  his  testimony  on  the  ground  that  it  may 
criminate  himself,  or  subject  him  to  public  infamy;  but  such  testimony  shall  not  be 
used  against  him  in  any  judicial  proceedings,  except  for  perjury  in  giving  such  testi- 
mony. 

Sec  id.  No  person  while  confined  in  any  public  prison  shall  be  entitled  to  vote; 
but  every  such  person  who  was  a  qualified  elector  prior  to  such  imprisonment,  and 
who  is  released  therefrom  by  virtue  of  a  pardon,  or  by  virtue  of  having  served  out 
his  full  term  of  imprisonment,  shall,  without  further  action,  be  invested  with  all  the 
rights  of  citizenship,  except  as  otherwise  provided  in  this  constitution. 

Sec  II.  The  general  assembly  shall  pass  laws  to  secure  the  purity  of  elections  and 
guard  against  abuses  of  the  elective  franchise. 

Sec.  12.  The  general  assembly  shall,  by  general  law,  designate  the  courts  and  judges 
by  whom  the  several  classes  of  election  contests,  not  herein  provided  for,  shall  bfe 
tried,  and  regulate  the  manner  of  trial,  aild  alLmatters  incident  thereto;  but  no  such 
law  shall  apply  to  any  contest  arising  out  of  an  election  held  before  its  passage. 


ARTICLE  VIII. 

STATE    INSTITUTIONS. 

Section  i.  Educational,  reformatory,  and  penal  institutions,  and  those  for  the  ben- 
efit of  the  insane,  blind,  deaf  and  mute,  and  such  other  institutions  as  the  public  good 
may  require,  shall  be  established  and  supported  by  the  State,  in  such  manner  as  may 
be  prescribed  by  law. 

Sec^  2.  The  general  assembly  shall  have  no  power  to  change  or  to  locate  the  seat 
of  government  of  the  State,  but  shall  at  its  first  session  subsequent  to  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty,  provide  by  law  for  submitting  the 
question  of  the  permanent  location  of  the  seat  of  government  to  the  qualified  elect- 
ors of  the  State,  at  the  general  election  then  next  ensuing,  and  a  majority  of  all  the 
votes  upon  said  question,  cast  at  said  election,  shall  be  necessary  to  determine  the 
location  thereof.  Said  general  assembly  shall  also  provide  that  in  case  there  shall  be 
no  choice  of  location  at  said  election,  the  question  of  choice  between  the  two  places 
for  which  the  highest  number  of  votes  shall  have  been  cast,  shall  be  submitted  in  like 
manner  to  the  qualified  electors  of  the  State,  at  the  next  general  election:  Provided, 
That  until  the  seat  of  government  shall  have  been  permanently  located  as  herein 
provided,  the  temporary  location  thereof  shall  remain  at  the  city  of  Denver. 

Sec.  3.  When  the  seat  of  government  shall  havebeen  located  as  herein  provided, 
the  location  thereof  shall  not  thereafter  be  changed  except  by  a  vote  of  two-thirds 
of  all  the  qualified  electors  of  the  State  voting  on  that  question,  at  a  general  election, 
at  which  the  question  of  location  of  the  seat  of  government  shall  have  been  submit- 
ted by  the  general  assembly. 

Sec.  4.  The  general  assembly  shall  make  no  appropriation  or  expenditures  for 
capitol  buildings  or  grounds  until  the  seat  of,  government  shall  have  been  perma- 
nently located  as  herein  provided. 

Sec.  s-  The  following  territorial  institutions,  to  wit.  The  University  at  Boulder, 
the  Agricultural  College  at  Fort  Collins,  the  School  of  Mines  at  Golden,  the  Insti- 
tute for  the  Education  of  Mutes  at  Colorado  Springs,  shall,  upon  the  adoption  of 
this  constitution,  become  institutions  of  the  State  of  Colorado,  and  the  management 
thereof  subject  to  the  control  of  the  State,  under  such  laws  and  regulations  as  the 
general  assembly  shall  provide;  and  the  location  of  said  institutions,  as  well  as  all 
gifts,  grants,  and  appropriations  of  money  and  property,  real  and  personal,  heretofore 
made  to  said  several  institutions,  are  hereby  confirmed  to  the  use  and  benefit  of  the 
same  respectively:  Frcnnded,  This  section  shall  not  apply  to  any  institution,  the  prop- 
erty, real  or  personal,  of  which  is  now  vested  in  the  trustees  thereof,  until  such  prop- 
erty be  transferred  by  proper  conveyance,  together  with  the  control  thereof,  to  the 
oflScers  provided  for  the  management  of  said  institution  by  this  constitution  or  by  law. 

ARTICLE  IX. 

EDUCATION. 

Section  i.  The  general  supervision  of  the  public  schools  of  the  State  shall  be  vested 
in  a  board  of  education,  whose  powers  and  duties  shall  be  prescribed  by  law;  the 
superintendent  of  public  instruction,  the  secretary  of  state,  and  attorney-general  shall 
constitute  the  board,  of  which  the  superintendent  of  public  instruction  shall  be  presi- 
dent. 

Sec.  2.  The  general  assembly  shall,  as  soon  as  practicable,  provide  for  the  estab- 
lishment and  maintenance  of  a  thorough  and  uniform  system  of  free  public  schools 
throughout  the  State  wherein  all  residents  of  the  State  between  the  ages  of  six  and 
twenty-one  years  may  be  educated  gratuitously.  One  or  more  public  schools  shall 
be  maintained  in  each  school-district  within  the  State  at  least  three  months  in  each 
year ;  any  school-district  failing  to  have  such  school  shall  not  be  entitled  to  receive 
any  portion  of  the  school-fund  for  that  year. 

Sec.  3.  The  public-school  fund  of  the  State  shall,  forever  remain 'inviolate  and  in- 
tact ;  the  interest  thereon  only  shall  be  expended  in  the  maintenance  of  the  schools 
of  the  State,  and  shall  be  distributed  among  the  several  counties  and  school-districts 
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of  the  State  in  such  manner  as  may  be  prescribed  by  law.  No  part  of  this  fund,  prin- 
cipal or  interest,  shall  ever  be  transferred  to  any  other  fund,  or  used  or  appropriated 
except  as  herein  provided.  The  State  treasurer  shall  be  the  custodian  of  this  fund, 
and  the  same  shall  be  securely  and  profitably  invested  as  may  be  by  law  directed. 
The  State  shall  supply  all  losses  thereof  that  may  in  any  manner  occur. 

Sec.  4.  Each  county  treasurer  shall  collect  all  school-funds  belonging  to  his  county, 
and  the  several  school-districts  therein,  and  disburse  the  same  to  the  proper  districts 
upon  warrants  drawn  by  the  county  superintendent,  or  by  the  proper  district  authori- 
ties as  may  be  provided  by  law. 

Sec.  5.  The  public-school  fund  of  the  State  shall  consist  of  the  proceeds  of  such 
lands  as  have  heretofore  been,  or  may  hereafter  be,  granted  to  the  State  by  the  Gen- 
eral Government  for  educational  purposes;  all  estates  that  may  escheat  to  the  State; 
also  all  other  grants,  gifts,  or  devises  that  may  be  made  to  this  State  for  educational 
purposes. 

Sec.  6.  There  shall  be  a  county  superintendent  of  schools  in  each  county  whose 
term  of  office  shall  be  two  years,  and  whose  duties,  qualifications,  and  compensation 
shall  be  prescribed  by  law.  He  shall  be  ex  officio  commissioner  of  lands  within  his 
county,  and  shall  discharge  the  duties  of  said  office  under  the  direction  of  the  State 
board  of  land  commissioners,  as  directed  by  law. 

Sec.  7.  Neither  the  general  assembly,  nor  any  county,  city,  town,  township,  school- 
district,  or  other  public  corporation  shall  ever  make  any  appropriation,  or  pay  from 
any  public  fund  or  moneys  whatever,  anyfliing  in  aid  of  any  church  or  sectarian  soci- 
ety, or  for  any  sectarian  purpose,  or  to  help  support  or  sustain  any  school,  academy, 
seminary,  college,  university,  or  other  literary  or  scientific  institution  controlled  by 
any  church  or  sectarian  denomination  whatsoever;  nor  shall  any  grant  or  donation 
of  land,  money,  or  other  personal  property  ever  be  made  by  the  State,  or  any  such 
public  corporation,  to  any  church  or  for  any  sectarian  purpose. 

Sec.  8.  No  religious  test  or  qualification  shall  ever  be  required  of  any  person  as  a 
condition  of  admission  into  any  public  educational  institution  of  the  State,  either  as 
teacher  or  student ;  and  no  teacher  or  student  of  any  such  institution  shall  ever  be 
required  to  attend  or  participate  in  any  religious  service  whatever.  No  sectarian 
tenets  or  doctrines  shall  ever  be  taught  in  the  public  schools,  nor  shall  any  distinction 
or  classification  of  pupils  be  made  on  account  of  race  or  color. 

Sec.  g.  The  governor,  superintendent  of  public  instruction,  secretary  of  state,  and 
attorney-general  shall  constitute  the  State  board  of  land  commissioners,  who  shall 
have  the  direction,  control,  and  disposition  of  the  public  lands  of  the  State,  under 
such  regulations  as  may  be  prescribed  by  law. 

Sec.  10.  It  shall  be  the  duty  of  the  State  board  of  land  commissioners  to  provide 
for  the  location,  protection,  sale,  or  other  disposition  of  all  the  lands  heretofore,  or 
which  may  hereafter  be,  granted  to  the  State  by  the  General  Government,  under  such 
regulations  as  may  be  prescribed  by  law,  and  in  such  manner  as  will  secure  the  max- 
imum possible  amount  therefor.  No  law  shall  ever  be  passed  by  the  general  assem- 
bly granting  any  privileges  to  persons  who  may  have  settled  upon  any  such  public 
lands  subsequent  to  the  survey  thereof  by  the  General  Government,  by  which  the 
amount  to  be  derived  by  the  sale,  or  other  disposition  of  such  lands,  shall  be  dimin- 
ished, directly  or  indirectly.  The  general  assembly  shall,  at  the  earliest  practicable 
period,  provide  by  law  that  the  several  grants  of  land  made  by  Congress  to  the  State 
shall  be  judiciously  located  and  carefully  preserved  and  held  in  trust  subject  to  dis- 
posal for  the  use  and  benefit  of  the  respective  objects  for  which  said  grants  of  land 
were  made,  and  the  general  assembly  shall  provide  fQr  the  sale  of  said  lands  from 
time  to  time,  and  for  the  faithful  application  of  the  proceeds  thereof  in  accordance 
with  the  terms  of  said  grants. 

Sec  II.  The  general  assembly  may  require,  by  law,  that  every  child  of  sufficient 
mental  and  physical  ability  shall  attend  the  public  school  during  the  period  between 
the  ages  of  six  and  eighteen  years,  for  a  time  equivalent  to  three  years,  unless  edu 
Gated  by  other. means. 

Sec.  12.  There  shall  be  elected  by  the  qualified  electors  of  the  State,  at  the  first 
general  election  under  this  constitution,  six  regents  of  the  university,  who  shall,  imme- 
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diatuly  after  their  election,  be  so  classified,  by  lot,  that  two  shall  hold  their  office  for 
the  term  of  two  years,  two  for  four  years,  and  two  for  six  years  ;  and  every  two  years 
after  the  first  election  there  shall  be  elected  two  regents  of  the  university,  whose 
term  of  ofiice  shall  be  six  years.  The  regents  thus  elected,  and  their  successors,  shall 
constitute  a  body-corporate,  to  be  known  by  the  name  and  style  of  "The  Regents  of 
the  University  of  Colorado." 

Sec.  13.  The  regents  of  the  university  shall,  at  their  first  meeting,  or  as  soon  there- 
after as  practicable,  elect  a  president  of  the  university,  who  shall  hold  his  office  until 
removed  by  the  board  of  regents  for  cause;  he  shall  be  ex  officio  a  member  of  the 
board,  with  the  privilege  of  speaking,  but  not  of  voting,  except  in  cases  of  a  tie;  he 
shall  jjreside  at  the  meetings  of  the  board,  and  be  the  principal  executive  officer  of 
the  univensity,  and  a  member  of  the  faculty  thereof 

Sec.  14.  The  board  of  regents  shall  have  the  general  supervision  of  the  university, 
and  the  exclusive  control  and  direction  of  all  the  funds  of,  and  appropriations  to,  the 
university. 

Sec.  15.  The  general  assembly  shall,  by  law,  provide  for  organization  of  school 
districts  of  convenient  size,  in  each  of  which  shall  be  established  a  board  of  education, 
to  consist  of  three  or  more  directors,  to  be  elected  by  the  qualified  electors  of  the 
district.  Said  directors  shall  have  control  of  instruction  in  the  public  schools  of  their 
respective  districts. 

Sec.  16.  Neither  the  general  assembly  nor  the  State  board  of  education  shall  have 
power  to  prescribe  text-books  to  be  used  in  the  public  schools. 

ARTICLE  X. 


Section  i.  The  fiscal  year  shall  commence  on  the  first  day  of  October  in  each 
year,  unless  otherwise  provided  by  law. 

Sec.  2.  The  general  assembly  shall  provide  by  law  for  an  annual  tax  sufficient, 
with  other  resources,  to  defray  the  estimated  expenses  of  the  State  government  for 
each  fiscal  y^ar. 

Sec.  3.  All  taxes  shall  be  uniform  upon  the  same  class  of  subjects  within  the  terri- 
torial limits  of  the  authority  levying  the  tax,  and  shall  be  levied  and  collected  under 
general  laws,  which  shall  prescribe  such  regulations  as  shall  secure  a  just  valuation 
for  taxation  of  all  property,  real  and  personal :  Provided,  That  mines  and  mining- 
claims  bearing  gold,  silver,  and  other  precious  metals,  (except  the  net  proceeds  and 
surface  improvements  thereof,)  shall  be  exempt  from  taxation  for  the  period  of  ten 
years  from  the  date  of  the  adoption  of  this  constitution,  and  thereafter  may  be  taxed 
as  provided  by  law.  Ditches,  canals,  and  flumes  owned  and  used  by  individuals  or 
corporations  for  irrigating  lands  owned  by  such  individuals  or  corporations,  or  the 
individual  members  thereof,  shall  not  be  separately  taxed  so  long  as  they  shall  be 
owned  and  used  exclusively  for  such  purpose. 

Sec.  4.  The  property,  real  and  personal,  of  the  State,  counties,  cities,  towns,  and 
other  municipal  corporations,  and  public  libraries,  shall  be  exempt  from  taxation. 

Sec.  5.  Lots,  with  the  buildings  thereon,  if  said  buildings  are  used  solely  and  exclu- 
sively for  religious  worship,  for  schools,  or  for  strictly  charitable  purposes,  also  ceme- 
teries not  used  or  held  for  private  or  corporate  profit,  shall  be  exempt  from  taxation, 
unless  otherwise  provided  by  general  law. 

Sec.  6.  All  laws  exempting  from  taxation  property  other  than  that  hereinbefore 
mentioned  shall  be  void. 

Sec.  7.  The  general  assembly  shall  not  impose  taxes  for  the  purposes  of  any  county, 
city,  town,  or  other  municipal  corporation,  but  may,  by  law,  vest  in  the  corporate 
authorities  thereof  respectively  the  power  to  assess  and  collect  taxes  for  all  purposes 
of  such  corporation. 

Sec.  8.  No  county,  city,  town,  or  other  municipal  corporation,  the  inhabitants 
thereof,  nor  the  property  therein,  shall  be  released  or  discharged  frpm  their,  or  its, 
proportionate  Share  of  taxes  to  be  levied  for  State  purposes. 

Sec.  9.  The  power  to  tax  corporations  and  corporate  property,  real  and  personal, 
shall  never  be  relinquished  or  suspended. 
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Sec.  10.  All  corporations  in  this  State,  or  doing  business  therein,  shall  be  subject  to 
taxation  for  State,  county,  school,  municipal,  and  other  purposes,  on  the  real  and  per- 
sonal property  owned  or  used  by  them  within  the  territorial  limits  of  the  authority 
levying  the  tax. 

Sec.  II.  The  rate  of  taxation  on  property,  for  State  purposes,  shall  never  exceed 
six  mills  on  each  dollar  of  valuation  ;  and  whenever  the  taxable  property  within  the 
State  shall  amount  to  one  hundred  million  dollars  the  rate  shall  not  exceed  four  mills 
on  each  dollar  of  valuation  ;  and  whenever  the  taxable  property  within  the  State  shall 
amount  to  three  hundred  million  dollars  the  rate  shall  never  thereafter  exceed  two 
mills  on  each  dollar  of  valuation,  unless  a  proposition  to  increase  such  rate,  specifying 
the  rate  proposed,  and  the  time  during  which  the  same  shall  be  levied,  be  first 
submitted  to  a  vote  of  such  of  the  qualified  electors  of  the  State  as  in  the  year  next 
preceding  such  electioa  shall  have  paid  a  property-tax  assessed  to  them  within  the 
State,  and  a  majority  of  those  voting  thereon  shall  vote  in  favor  thereof,  in  such  man- 
ner as  may  be  provided  by  law. 

Sec  12.  The  treasurer  shall  keep  a  separate  account  of  each  fund  in  his  hands, 
and  shall,  at  the  end  of  each  quarter  of  the  fiscal  year,  report  to  the  governor  in 
writing,  under  oath,  the  amount  of  all  moneys  in  his  hands  to  the  credit  of  every  such 
fund,  and  the  place  where  the  same  are  kept  or  deposited,  and  the  number  and 
amount  of  every  warrant  received,  and  the  number  and  amount  of  every  warrant  paid 
therefrom  during  the  quarter.  Swearing  falsely  to  any  such  report  shall  be  deemed 
perjury.  The  governor  shall  cause  every  such  report  to  be  immediately  published  in 
at  least  one  newspaper  printed  at  the  seat  of  government,  and  otherwise  as  the  gen- 
eral assembly  may  require.  The  general  assembly  may  provide  by  law  further  regu- 
lations for  the  safe-keeping  and  management  of  the  public  funds  in  the  hands  of  the 
treasurer;  but  notwithstanding  any  such  regulation,  the  treasurer  and  his  sureties  shall 
in  all  cases  be  held  responsible  therefor. 

Sec.  13.  The  making  of  profit,  direcdy  or  indirecdy,  out  of  State,  county,  city,  town 
or  school-district  money,  or  using  the  same  for  any  purpose  not  authorized  by  law, 
by  any  public  ofiicer,  shall  be  deemed  a  felony,  and  shall  be  punished  as  provided 
by  law. 

Sec.  14.  Private  property  shall  not  be  taken  or  sold  for  the  payment  of  the  corpo- 
rate debt  of  municipal  corporations. 

Sec.  15.  There  shall  be  a  State  board  of  equalization,  consisting  of  the  governor, 
State  auditor.  State  treasurer,  secretary  of  state,  and  attorney-general ;  also,  in  each 
county  of  this  State,  a  county  board  of  equalization,  consisting  of  the  board  of  county 
commissioners  of  said  county.  The  duty  of  the  State  board  of  equalization  shall  be 
to  adjust  and  equalize  the  valuation  of  real  and  personal  property  among  the  several 
counties  of  the  State.  'I'he  duty  of  the  county  board  of  equalization  shall  be  to  adjust 
and  equalize  the  valuation  of  real  and  personal  property  within  their  respective  coun- 
ties. Each  board  shall  also  perform  such  other  duties  as  may  be  prescribed  by  law. 
Sec.  i6.  No  appropriation  shall  be  made,  nor  any  expenditure  authorized  by  the 
general  assembly,  whereby  the  expenditure  of  the  State,  dunng  any  fiscal  year,  shall 
exceed  the  total  tax  then  provided  for  by  law  and  applicable  for  such  appropriation 
or  expenditure,  unless  the  general  assembly  making  such  appropriation  shall  provide 
for  levying  a  sufiicient  tax,  not  exceeding  the  rates  allowed  in  section  eleven  of  this 
article,  to  pay  such  appropriation  or  expenditure  within  such  fiscal  year.  This  pro- 
vision shall  not  apply  to  appropriations  or  expenditures  to  suppress  insurrection,  de- 
fend the  State,  or  assist  in  defending  the  United  States  in  time  of  war. 

ARTICLE  XI. 

PUBLIC    INDEBTEDNESS. 

Section  i.  Neither  the  State,  nor  any  county,  city,  town,  township,  or  school- 
district  shall  lend  or  pledge  the  credit  or  faith  thereof,  directly  or  indirectly,  in  any 
manner  to,  or  in  aid  of,  any  person,  company,  or  corporation,  public  or  ])nvate,  for 
any  amount  or  for  any  purpose  whatever,  or  become  responsible  for  any  debt,  contract, 
or  liability  of  any  person,  company,  or  corporation,  public  or  private,  in  or  out  of  the 
State. 


Sec.  2.  Neither  the  State,  nor  any  county,  city,  town,  townsliip,  or  school-district 
shall  make  any  donation  or  grant  to,  or  in  aid  of,  or  become  a  subscriber  to,  or  share- 
holder in,  any  corporation  or  company,  or  a  joint  owner  with  any  person,  company, 
or  corporation,  public  or  private,  in  or  out  of  the  State,  except  as  to  such  ownership' 
as  may  accrue  to  the  State  by  escheat,  or  by  forfeiture,  by  operation  or  provision  of 
law;  and  except  as  to  such  ownership  as  may  accrue  to  the  State,  or  to  any  county, 
city,  town,  township,  or  school-district,  or  to  either  or  any  of  them,  jointly  with  any 
person,  company,  or  corporation,  by  forfeiture  or  sale  of  real  estate  for  non-payment  of 
taxes,  or  by  donation  or  devise  for  public  use,  or  by  purchase  by  or  on  behalf  of  any 
or  either  of  them,  jointly  with  any  or  either  of  them,  under  execution  incases  of  fine, 
penalties,  or  forfeiture  of  recognizance,  breach  of  condition  of  official  bond,  or  of  bond 
to  secure  public  moneys,  or  the  performance  of  any  contract  in  which  they  or  any  of 
them  may  be  jointly  or  severally  interested. 

Sec.  3.  The  State  shall  not  contract  any  debt  by  loan,  in  any  form,  except  to  pro- 
vide for  casual  deficiencies  of  revenue,  erect  public  buildings  for  use  of  the  State, 
suppress  insurrection,  defend  the  State,  or,  in  time  of  war,  assist  in  defending  the 
United  States;  and  the  amount  of  debt  contracted  in  any  one  year  to  provide  for 
deficiencies  of  the  revenue  shall  not  exceed  one-fourth  of  a  mill  on  each  dollar  of 
valuation  of  taxable  property  within  the  State,  and  the  aggregate  amount  of  such 
debt  shall  not  at  any  time  exceed  three-fourths  of  a  mill  on  each  dollar  of  said  valu- 
ation until  the  valuation  shall  equal  one  hundred  millions  of  dollars,  and  thereafter 
such  debt  shall  not  exceed  one  hundred  thousand  dollars,  and  the  debt  incurred  in 
any  one  year  for  erection  of  public  buildings  shall  not  exceed  one-half  mill  on  each 
(lollar  of  said  valuation,  and  the  aggregate  amount  of  such  debt  shall  never  at  any 
time  exceed  the  sum  of  fifty  thousand  dollars,  (except  as  provided  in  section  five  of  this 
article;)  and  in  all  cases  the  valuation  in  this  section  mentioned  shall  be  that  of  the 
assessment  last  preceding  the  creation  of  said  debt. 

Sec.  4.  In  no  case  shall  any  debt  above  mentioned  in  this  article  be  created,  except 
by  a  law  which  shall  be  irrepealable,  until  the  indebtedness  therein  provided  for  shall 
have  been  fully  paid  or  discharged;  such  law  shall  specify  the  purposes  to  which  the 
funds  so  raised  shall  be  applied,  and  provide  for  the  levy  of  a  tax  sufficient  to  pay  the 
interest  on,  and  extinguish  the  principal  of,  such  debt  within  the  time  limited  by  such  law 
for  the  payment  thereof,  which,  in  thecase  of  debts  contracted  for  the  erection  of  public 
buildings  and  supplying  deficiencies  of  revenue,  shall  not  be  less  than  ten  nor  more 
than  fifteen  years;  and  the  funds  arising  from  the  collection  of  any  such  tax  shall  not 
be  applied  to  any  other  purpose  than  that  provided  in  the  law  levying  the  same;  and 
when  the  debt  thereby  created  shall  be  paid  or  discharged  such  tax  shall  cease,  and 
the  balance,  if  any,  to  the  credit  of  the  fund,  shall  immediately  be  placed  to  the  credit 
of  the  general  fund  of  the  State. 

Sec.  5.  A  debt  for  the  purpose  of  erecting  public  buildings  may  be  created  by  law, 
as  provided  for  in  section  four  of  this  article,  not  exceeding  in  the  aggregate  three  mills 
on  each  dollar  of  said  valuation :  Fmnded,  That  before  going  into  effect  such  law 
shall  be  ratified  by  the  vote  of  a  majority  of  such  qualified  electors  of  the  State  as 
shall  vote  thereon  at  a  general  election,  under  such  regulations  as  the  general  assem- 
bly may  prescribe. 

Sec.  6.  No  county  shall  contract  any  debt  by  loan  in  any  form,  except  for  the 
purpose  of  erecting  necessary  public  buildings,  making  or  repairing  public  roads  and 
bridges ;  and  such  indebtedness  contracted  in  any  one  year  shall  not  exceed  the 
rates  upon  the  taxable  property  in  such  county  following,  to  wit :  counties  in  which 
the  assessed  valuation  of  taxable  property  shall  exceed  five  millions  of  dollars,  one 
dollar  and  fifty  cents  on  each  thousand  dollars  thereof;  counties  in  which  such  valu- 
ation shall  be  less  than  five  millions  of  dollars,  three  dollars  on  each  thousand  dollars 
thereof;  and  the  aggregate  amount  of  indebtedness  of  any  county,  for  all. purposes, 
exclusive  of  debts  contracted  before  the  adoption  of  this  constitution,  shall  not  at  any 
time  exceed  twice  the  amount  above  herein  limited,  unless  when,  in  manner  provided 
by  law,  the  question  of  incurring  such  debt  shall,  at  a  general  election,  be  submitted 
to  such  of  the  qualified  electors  of  such  county  as  in  the  year  last  preceding  such 
election  shall  have  paid  a  tax  upon  property  assessed  to  them  in  such  county,  and  a 
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majority  of  those  voting  thereon  shall  vote  in  favor  of  incurring  the  debt ;  but  the 
bonds,  if  any  be  issued  therefor,  shall  not  run  less  than  ten  years ;  and  the  aggregate 
amount  of  debt  so  contracted  shall  not  at  any  time  exceed  twice  the  rate  upon 
the  valuation  last  herein  mentioned:  Provided,  'i  hat  this  section  shall  not  apply  to 
counties  having  a  valuation  of  less  than  one  million  of  dollars. 

Sec.  7.  No  debt  by  loan  in  any  form  shall  be  contracted  by  any  school-district  for 
the  purpose  of  erecting  and  furnishing  school-buildings  or  purchasing  grounds,  unless 
the  proposition  to  create  such  debt  shall  first  be  submitted  to  such  qualified  electors 
of  the  districts  as  shall  have  paid  a  school-tax  therein  in  the  year  next  preceding 
such  election,  and  a  majority  of  those  voting  thereon  shall  vote  in  favor  of  incurring 
such  debt. 

Sec-  8.  No  city  or  town  shall  contract  any  debt  by  loan  in  any  form,  except  by 
means  of  an  ordinance,  which  shall  be  irrepealable  until  the  indebtedness  therein  pro- 
vided for  shall  have  been  fully  paid  or  discharged,  specifying  the  purposes  to  which 
the  funds  to  be  raised  shall  be  applied,  and  providing  for  the  levy  of  a  tax,  not 
exceeding  twelve  mills  on  each  dollar  of  valuation  of  taxable  property  within  such  city 
or  town,  sufficient  to  pay  the  annual  interest  and  extinguish  the  principal  of  such 
debt  within  fifteen,  but  not  less  than  ten,  years  from  the  creation  thereof;  and  such 
tax,  when  collected,  shall  be  applied  only  to  the  purposes  in  such  ordinance  specified 
until  the  indebtedness  shall  be  paid  or  discharged;  but  no  such  debt  shall  be  created 
unless  the  question  of  incurring  the  same  shall,  at  a  regular  election  for  councilmen, 
aldermen,  or  officers  of  such  city  or  town,  be  submitted  to  a  vote  of  such  qualified 
electors  thereof  as  shall,  in  the  year  next  preceding,  have  paid  a  property-tax  therein, 
and  a  majority  of  those  voting  on  the  question,  by  ballot  deposited  in  a  separate 
ballot-box,  shall  vote  in  favor  of  creating  such  debt;  but  the  aggregate  amount  of 
debt  so  created,  together  with  the  debt  existing  at  the  time  of  such  election,  shall  not 
at  any  time  exceed  three  per  cent,  of  the  valuation  last  aforesaid.  Debts  contracted 
for  supplying  water  to  such  city  or  town  are  excepted  from  the  operation  of  this  sec- 
tion. The  valuation  in  this  section  mentioned  shall  be  in  all  cases  that  of  the  assess- 
ment next  preceding  the  last  assessment  before  the  adoption  of  such  ordinance. 

Sec.  9.  Nothing  contained  in  this  article  shall  be  so  construed  as  to  either  impair  or 
add  to  the  obligation  of  any  debt  heretofore  contracted  by  any  county,  city,  town,  or 
school-district  in  accordance  with  the  laws  of  Colorado  Territory,  or  prevent  the  con- 
tracting of  any  debt,  or  the  issuing  of  bonds  therefor,  in  accordance  with  said  laws, 
upon  any  proposition  for  that  purpose  which  may  have  been,  according  to  said  laws, 
submitted  to  a  vote  of  the  qualified  electors  of  any  county,  city,  town,  or  school-dis- 
trict before  the  day  on  which  this  constitution  takes  effect. 

ARTICLE  XII. 

officers. 

Section  i.  Every  person  holding  any  civil  office  under  the  State  or  any  munici- 
pality therein  shall,  unless  removed  according  to  law,  exercise  the  duties  of  such 
ofiice  until  his  successor  is  duly  qualified ;  but  this  shall  not  apply  to  members  of  the 
general  assembly,  nor  to  members  of  any  board  or  assembly  two  or  more  of  whom 
are  elected  at  the  same  time ;  the  general  assembly  may  by  law  provide  for  suspend- 
ing any  officer  in  his  functions  pending  impeachment  or  prosecution  for  misconduct 
in  office. 

Sec  2.  No  person  shall  hold  any  office  or  employment  of  trust  or  profit,  under  the 
laws  of  the  State  or  any  ordinance  of  any  municipality  therein,  without  devoting  his 
personal  attention  to  the  duties  of  the  same. 

Sec.  3.  No  person  who  is  now  or  hereafter  may  become  a  collector  or  receiver  of 
public  money,  or  the  deputy  or  assistant  of  such  collector  or  receiver,  and  who  shall 
have  become  a  defaulter  in  his  office,  shall  be  eligible  to  or  assume  the  duties  of  any 
office  of  trust  or  profit  in  this  State,  under  the  laws  thereof,  or  of  any  municipality 
therein,  until  he  shall  have  accounted  for  and  paid  over  all  public  money  for  which 
he  may  be  accountable. 

Sec.  4.  No  person  hereafter  convicted  of  embezzlement  of  public  moneys,  bribery, 
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perjury,  solicitation  of  bribery,  or  subornation  of  perjury,  shall  be  eligible  to  tlic 
general  assembly,  or  capable  of  holding  any  office  of  trust  or  profit  in  this  State. 

Sec.  5.  The  district  court  of  each  county  shall,  at  each  term  thereof,  specially 
give  in  charge  to  the  grand  jury,  if  there  be  one,  the  laws  regulating  the  account- 
ability of  the  county  treasurer,  and  shall  appoint  a  committee  of  such  grand  jury,  or 
of  other  reputable  persons,  not  exceeding  five,  to  investigate  the  official  accounts  and 
affairs  of  the  treasurer  of  such  county,  and  report  to  the  court  the  condition  thereof 
The  judge  of  the  district  court  may  appoint  a  like  committee  in  vacation  at  any  time, 
but  not  oftener  than  once  in  every  three  months.  The  district  court  of  the  county 
wherein  the  seat  of  government  may  be  shall  have  the  like  power  to  apjjoint  com- 
mittees to  investigate  the  official  accounts  and  affairs  of  the  State  treasurer  and  the 
auditor  of  State. 

Sec.  6.  Any  civil  officer  or  member  of  the  general  assembly  who  shall  solicit, 
demand,  or  receive,  or  consent  to  receive,  directly  or  indirectly,  for  himself  or  for 
another,  from  any  company,  corporation,  or  person,  any  money,  office,  appointment, 
employment,  testimonial,  reward,  thing  of  value  or  enjoyment,  or  of  personal  advan- 
tage or  promise  thereof,  for  his  vote,  official  influence,  or  action,  or  for  withholding 
the  same,  or  with  an  understanding  that  his  official  influence  or  action  shall  be  in  any 
way  influenced  thereby,  or  who  shall  solicit  or  demand  any  such  money  or  advantage, 
matter,  or  thing  aforesaid  for  another,  as  the  consideration  of  his  vote,  official  influ- 
ence, or  action,  or  for  withholding  the  same,  or  shall  give  or  withhold  his  vote,  official 
influence,  or  action  in  consideration  of  the  payment  or  promise  of  such  money, 
advantage,  matter,  or  thing  to  another,  shall  be  held  guilty  of  bribery,  or  solicitation 
of  bribery,  as  the  case  may  be,  within  the  meaning  of  this  constitution,  and  shall 
incur  the  disabilities  provided  thereby  for  such  offence,  and  such  additional  punish- 
ment as  is  or  shall  be  prescribed  by  law. 

Sec.  7.  Every  member  of  the  general  assembly  shall,  before  he  enters  upon  his 
official  duties,  take  an  oath  or  affirmation  to  support  the  Constitution  of  the  United 
States  and  of  the  State  of  Colorado,  and  to  faithfully  perform  the  duties  of  his  office 
according  to  the  best  of  his  ability.  This  oath,  or  affirmation,  shall  be  administered  in 
the  hall  of  the  house  to  which  the  member  shall  have  been  elected. 

Sec.  8.  Every  civil  officer,  e.xcept  members  of  the  general  assembly  and  such  infe- 
rior officers  as  may  be  by  law  exempted,  shall,  before  he  enters  upon  the  duties  of  his 
office,  take  and  subscribe  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States  and  the  State  of  Colorado,  and  to  faithfully  perform  the  duties  of  the 
office  upon  which  he  shall  be  about  to  enter. 

Sec.  9.  Officers  of  the  executive  department  and  judges  of  the  supreme  and  dis- 
tricts courts,  and  district  attorneys,  shall  file  their  oaths  of  office  with  the  secretary  of 
state ;  every  other  officer  shall  file  his  oath  of  office  with  the  county  clerk  of  the 
county  wherein  he  shall  have  been  elected. 

Sec.  10.  If  any  person  elected  or  appointed  to  any  office  shall  refuse  or  neglect  to 
qualify  therein  within  the  time  prescribed  by  law,  such  office  shall  be  deemed  vacant. 

Sec  II.  The  term  of  office  of  any  officer  elected  to  fill  a  vacancy  shall  terminate 
at  the  expiration  of  the  term  during  which  the  vacancy  occurred. 

Sec.  12.  No  person  who  shall  hereafter  fight  a  duel,  or  assist  in  the  same  as  a 
second,  or  send,  accept,  or  knowingly  carry  a  challenge  therefor,  or  agree  to  go  out 
of  the  State  to  fight  a  duel,  shall  hold  any  office  in  the  State. 

ARTICLE  XIII. 

impeachments. 
Section  i.  The  house  of  representatives  shall  have  the  sole  power  of  impeach- 
ment. The  concurrence  of  a  majority  of  all  the  members  shall  be  necessary  to  an 
impeachment.  All  impeachments  shall  be  tried  by  the  Senate,  and,  when  sittmg  for 
that  purpose,  the  senators  shall  be  upon  oath  or  affirmation  to  do  justice  according 
to  law  and  evidence.  When  the  governor  or  lieutenant  governor  is  on  trial,  the  cliief- 
justice  of  the  supreme  court  shall  preside.  No  person  shall  be  convicted  without  a 
concurrence  of  two-thirds  of  the  senators  elected. 
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Sec.  2.  The  governor  and  other  State  and  judicial  officers,  except  county  judges 
and  justices  of  the  peace,  shall  be  liable  to  impeachment  for  high  crimes  or  misde- 
meanors, or  malfeasance  in  office,  but  judgment  in  such  cases  shall  only  extend  to 
removal  from  office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit  in 
the  State.  Tiie  party,  whether  convicted  or  acquitted,  shall,  nevertheless,' be  liable  to 
jirosecution,  trial,  judgment,  and  punishment  according  to  law. 

Sec.  3.  All  officers  not  liable  to  impeachment  shall  be  subject  to  removal  for  mis- 
conduct or  malfeasance  in  office,  in  such  manner  as  may  be  provided  by  law. 

ARTICLE  XIV. 

COUNTIES. 

Section  i.  The  several  counties  of  the  Territory  of  Colorado,  as  they  now  exist 
are  hereby  declared  to  be  counties  of  the  State.  ' 

Sec.  2.  The  general  assembly  shall  have  no  power  to  remove  the  county-seat  of 
any  county,  but  the  removal  of  county-seats  shall  be  provided  for  by  general  law,  and 
no  county-seat  shall  be  removed  unless  a  majority  of  the  qualified  electors  of  the 
county,  voting  on  the  proposition  at  a  general  election,  vote  therefor;  and  no  such 
proposition  shall  be  submitted  oftener  than  once  in  four  years,  and  no  person  shall 
vote  on  such  proposition  who  shall  not  have  resided  in  the  county  six  months  and  in 
the  election-precinct  ninety  days  next  preceding  such  election. 

Sec.  3.  No  part  of  the  territory  of  any  county  shall  be  stricken  off  and  added  to  an 
adjoining  county  without  first  submitting  the  quesrion  to  the  qualified  voters  of  the 
county  from  which  the  territory  is  proposed  to  be  stricken  off";  nor  unless  a  majority 
of  all  the  qualified  voters  of  said  county  voting  on  the  question  shall  vote  therefor. 

Sec.  4.  In  all  cases  of  the  establishment  of  any  new  county,  the  new  county  shall 
be  held  to  pay  its  ratable  proportion  of  all  then  existing  liabilities  of  the  county  or 
counties  from  which  such  new  county  shall  be  formed. 

Sec.  s-  When  any  part  of  a  county  is  stricken  ofif  and  attached  to  another  county, 
the  part  stricken  off  shall  be  held  to  pay  its  ratable  proportion  of  all  then  existing 
liabilities  of  the  county  from  which  it  is  taken. 

COUNTY    officers. 

Sec.  6.  In  each  county  there  shall  be  elected  for  the  term  of  three  years  three 
county  commissioners,  who  shall  hold  sessions  for  the  transaction  of  county  business 
as  provided  by  law,  any  two  of  whom  shall  constitute  a  quorum  for  the  transaction 
of  business.  One  of  said  commissioners  shall  be  elected  on  the  first  Tuesday  of  Octo- 
ber, eighteen  hundred  and  seventy-six,  and  every  year  thereafter  one  such  officer  shall 
be  elected  m  each  county,  at  the  general  election,  for  the  term  of  three  years :  Pro- 
vided, That  when  the  population  of  any  county  shall  exceed  ten  thousand,  the  board 
of  county  commissioners  may  consist  of  five  members,  who  shall  be  elected  as  pro- 
vided by  law,  any  three  of  whom  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Sec.  7.  The  compensation  of  all  county  and  precinct  officers  shall  be  as  provided 
by  law. 

Sec.  8.  There  shall  be  elected  in  each  county,  on  the  first  Tuesday  of  October,  in 
the  year  one  thousand  eight  hundred  and  seventy-seven,  .ind  every  alternate  year  for- 
ever thereafter,  one  county  clerk,  who  shall  be  ex  officio  recorder  of  deeds  and  clerk 
of  the  board  of  county  commissioners;  one  sheriff;  one  coroner;  one  treasurer,  who 
shall  be  collector  of  taxes ;  one  county  superintendent  of  schools ;  one  county  sur- 
veyor, and  one  county  assesssor. 

Sec.  9.  In  case  of  a  vacancy  occurring  in  the  office  of  county  commissioner,  the 
governor  shall  fill  the  same  by  appointment;  and  in  the  case  of  a  vacancy  in  any 
other  county  office,  or  in  any  precinct  office,  the  board  of  county  commissioners  shall 
fill  the  same  by  appointment;  and  the  person  appointed  shall  hold  the  office  until  the 
next  general  election,  or  until  the  vacancy  be  filled  by  election  according  to  law. 

Sec.  10.  No  person  shall  be  eligible  to  any  county  office  unless  he  be  a  qualified 
elector;  nor  unless  he  shall  have  resided  in  the  county  one  year  preceding  his  election. 
16  0  I. 
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Sec  II  There  shall,  at  the  first  election  at  which  county  officers  are  chosen,  and 
annually  thereafter,  be  elected  in  each  precinct  one  justice  of  the  peace  and  one 
constable,  who  shall  each  hold  his  office  for  the  term  of  two  years  t  Provided,  1  ha 
ui  precuicts  containing  five  thousand  or  more  inhabitants,  the  number  01  justices  and 
constables  may  be  increased  as  provided  by  law.  •  .        ^    <■       1 

Sec  1 2  The  general  assembly  shall  provide  for  the  election  or  appointment  of  such 
other  county,  township,  precinct,  and  inunicipal  officers  as  public  convenience  may 
require;  and  their  terms  of  office  shall  be  as  prescribed  by  law,  not  in  any  case  to 

'"'se?  rrTltrgeneral  assembly  shall  provide,  by  general  laws,  for  the  organization 
and  classification  of  cities  and  towns.  The  number  of  such  classes  shall  not  exceed 
four  and  the  powers  of  each  class  shall  be  defined  by  general  laws,  so  that  all  munici- 
pal corporations  of  the  same  class  shall  possess  the  same  powers,  and  be  subject  to 
the  same  restrictions.  .  .        ,  ,1  u      k 

Sec  14  The  general  assembly  shall  also  make  provision,  by  general  law,  whereby 
any  city  town,  or  village,  incorporated  by  any  special  or  local  law,  may  elect  to 
become  subject  to,  and  be  governed  by,  the  general  law  relating  to  such  corporations 

Sec  !■;  For  the  purpose  of  providing  for  and  regulatmg  the  compensation  of 
county  and  precinct  officers,  the  general  assembly  shall,  by  law,  classify  the  several 
counties  of  the  State  according  to  population,  and  shall  grade  and  fix  the  compensa- 
tion of  the  officers  within  the  respective  classes  according  to  the  population  thereof. 
Such  law  shall  establish  scales  of  fees  to  be  charged  and  collected  by  such  of  the 
county  and  precinct  officers  as  may  be  designated  therein,  for  services  to  be  performed 
by  them  respectively;  and  where  salaries  are  provided  the  same  shall  be  payable  only 
out  of  the  fees  actually  collected  in  all  cases  where  fees  are  prescnbed  All  fees,  per- 
quisites, and  emoluments,  above  the  amount  of  such  salanes,  shall  be  paid  mto  the 
county  treasury.  ARTICLE  XV. 

CORPORATIONS. 

Section  i.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under 
which  the  corporators  or  grantees  shall  not  have  organized  and  commenced  business 
in  good  faith  at  the  time  of  the  adoption  of  this  constitution,  shall  thereafter  have  no 

"^Sec^?  No  charter  of  incorporations  shall  be  granted,  extended,  changed,  or 
amended  by  special  law,  except  for  such  municipal,  charitable,  educational,  penal,  or 
reformatory  corporations  as  are  or  may  be  under  the  control  of  the  State;  but  the 
general  assembly  shall  provide  by  general  laws  for  the  organization  of  corporations 
hereafter  to  be  created.  ,  ,  , 

Sec  -x  The  general  assembly  shall  have  the  power  to  alter,  revoke,  or  annul  any 
charter  of  incorporation  now  existing  and  revocable  at  the  adoption  ol  this  constitu- 
tion or  any  that  may  hereafter  be  created,  whenever  in  their  opmion  it  may  be  inju- 
rious to  the  citizens  of  the  State,  in  such  manner,  however,  that  no  injustice  shall  be 
done  to  the  corporators.  •       1,  n  v. 

Sec  4.  All  railroads  shall  be  public  highways,  and  all  railroad  companies  shall  be 
common  carriers.  Any  association  or  corporation  organized  for  the  purpose  shall  have 
the  right  to  construct  and  operate  a  railroad  between  any  designated  points  \vithm 
this  State,  and  to  connect  at  the  State  line  with  railroads  of  other  States  and  lern- 
tories.  Every  railroad  company  shall  have  the  right  with  its  road  to  intersect,  con- 
nect with,  or  cross  any  other  railroad.  .    ,    „  ,- 

Sec  =;  No  railroad  corporation,  or  the  lessees  or  managers  thereof,  shall  consoli- 
date its  stock,  property,  or  franchises  with  any  other  railroad  corporation  owning  or 
having  under  its  control  a  parallel  or  competing  line. 

Sec  6  All  individuals,  associations,  and  corporations  shall  have  equal  rights  to 
have  persons  and  property  transported  over  any  railroad  in  this  State,  and  no  undue 
or  unreasonable  discrimination  shall  be  made  in  charges  or  in  facilities  for  transporta- 
tion of  freight  or  passengers  within  the  State,  and  no  railroad  company,  nor  any  lessee, 
manager,  or  employ^  thereof,  shall  give  any  preference  to  individuals,  associations,  or 
coqwrations  in  furnishing  cars  or  motive-power. 
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Sec  7.  No  railroad  or  other  transportation  company  in  existence  at  the  time  of  the 
adoption  of  this  constitution  shall  have  the  benefit  of  any  future  legislation  without 
first  filing  in  the  office  of  the  secretary  of  state  an  acceptance  of  the  provisions  of  this 
constitution  in  binding  form. 

Sec  8.  The  right  of  eminent  domain  shall  never  be  abndged,  nor  so  construed  as  to 
prevent  the  general  assembly  from  taking  the  property  and  franchises  of  incorporated 
companies  and  subjecting  them  to  public  use,  the  same  as  the  property  of  mdividuals; 
and  the  police  powers  of  the  State  shall  never  be  abridged,  or  so  construed  as  to 
permit  corporations  to  conduct  their  business  in  such  manner  as  to  mfnnge  the  equal 
rights  of  individuals  or  the  general  well-being  of  the  State. 

Sec.  9.  No  corporation  shall  issue  stocks  or  bonds,  except  for  labor  done,  services 
performed,  or  money  or  property  actually  received,  and  all  fictitious  increase  of  stock 
and  indebtedness  shall  be  void.  The  stock  of  corporations  shall  not  be  increased 
except  in  pursuance  of  general  law,  nor  without  the  consent  of  the  persons  holdmg  a 
majority  of  the  stock,  first  obtained  at  a  meeting  held  after  at  least  thirty  days'  notice 
given  in  pursuance  of  law.  _  . 

Sec.  10.  No  foreign  corporation  shall  do  any  business  in  this  State  without  having 
one  or  more  known  places  of  business,  and  an  authorized  agent  or  agents  in  the  same 
upon  whom  process  may  be  served. 

Sec.  II.  No  street  railroad  shall  be  constructed  within  any  city,  town, orincorporated 
village  without  the  consent  of  the  local  authorities  having  the  control  of  the  street  or 
highway  proposed  to  be  occupied  by  such  street-railroad. 

Sec.  12.  The  general  assembly  shall  pass  no  law  for  the  benefit  of  a  railroad  or 
other  corporation,  or  any  individual  or  association  of  individuals,  retrospective  in  its 
operation,  or  which  imposes  on  the  people  of  any  county  or  municipal  subdivision  of 
the  State  a  new  liability  in  respect  to  transactions  or  considerations  already  past. 

Sec.  13.  Any  association  or  corporation,  or  the  lessees  or  managers  thereof,  organ- 
ized for  the  purpose,  or  any  individual,  shall  have  the  right  to  construct  and  maintain 
lines  of  telegraph  within  this  State,  and  to  connect  the  same  with  other  lines ;  and 
the  general  assembly  shall,  by  general  law  of  uniform  operation,  provide  reasonable 
regulations  to  give  full  efifect  to  this  section.  No  telegraph  company  shall  consoli- 
date with,  or  hold  a  controlling  interest  in,  the  stock  or  bonds  of  any  other  telegraph 
company  owning  or  having  the  control  of  a  competing  line,  or  acquire,  by  purchase 
or  otherwise,  any  other  competing  line  of  telegraph.  ■     ,        ■, 

Sec.  14.  If  any  railroad,  telegraph,  express,  or  other  corporation  organized  under 
any  of  the  laws  of  this  State  shall  consolidate,  by  sale  or  otherwise,  with  any  railroad, 
telegraph,  express,  or  other  corporation  organized  under  any  laws  of  any  other  State 
or  'I'erritory,  or  of  the  United  States,  the  same  shall  not  thereby  become  a  foreign 
corporation,  but  the  courts  of  this  State  shall  retain  jurisdiction  over  that  part  of  the 
corporate  property  within  the  limits  of  the  State  in  all  matters  which  may  arise,  as 
if  said  consolidation  had  not  taken  place. 

Sec.  15.  It  shall  be  unlawful  for  any  person,  company,  or  corporation  to  require  ot 
its  servants  or  employes,  as  a  condition  of  their  employment  or  otherwise,  any  con- 
tract or  agreement  whereby  such  person,  company,  or  corporation  shall  be  released 
or  discharged  from  liability  or  responsibility  on  account  of  personal  injunes  received 
by  such  servants  or  employes  while  in  the  service  of  such  person,  company,  or  corpo- 
ration by  reason  of  the  negligence  of  such  person,  company,  or  corporation,  or  the 
agents  or  employes  thereof;  and  such  contracts  shall  be  absolutely  null  and  void. 

ARTICLE  XVI. 

MINING   AND    IRRIGATION. 

Mining. 
Section  i.  There  shall  be  established  and  maintained  the  office  of  commissioner 
of  mines,  the  duties  and  salary  of  which  shall  be  prescribed  by  law.  When  said  office 
shall  be  established  the  governor  shall,  with  the  advice  and  consent  of  the  Senate, 
appoint  thereto  a  person  known  to  be  competent,  whose  term  of  oflnce  shall  be  four 
years. 
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Sec.  2.  The  general  assembly  shall  provide  by  law  for  the  proper  ventilation  of 
mines,  the  construction  of  escapement-shafts,  and  such  other  appliances  as  may  be 
necessary  to  protect  the  health  and  secure  the  safety  of  the  workmen  therein,  and 
shall  prohibit  the  employment  in  the  mines  of  children  under  twelve  years  of  age. 

Sec.  3.  The  general  assembly  may  make  such  regulations  from  time  to  time  as  may 
be  necessary  for  the  proper  and  equitable  drainage  of  mines. 

Sec.  4.  The  general  assembly  may  provide  that  the  science  of  mining  and  metal- 
lurgy be  taught  in  one  or  more  of  the  institutions  of  learning  under  the  patronage  of 
the  State. 

Irrigation. 

Sec.  5.  The  water  of  ever)'  natural  stream  not  heretofore  appropriated  within  the 
State  of  Colorado  is  hereby  declared  to  be  the  property  of  the  public;  and  the  same 
is  dedicated  to  the  use  of  the  people  of  the  State,  subject  to  appropriation  as  herein- 
after provided. 

Sec  6.  The  right  to  divert  the  unappropriated  waters  of  any  natural  stream  to 
beneficial  uses  shall  never  be  denied.  Priority  of  appropriation  shall  give  the  better 
right  as  between  those  using  the  water  for  the  same  purpose;  but  when  the  waters  of 
any  natural  stream  are  not  sufficient  for  the  service  of  all  those  desiring  the  use  of  the 
same,  those  using  the  water  for  domestic  purposes  shall  have  the  preference  over 
those  claiming  for  any  other  purpose,  and  those  using  the  water  for  agricultural  pur- 
poses shall  have  preference  over  those  using  the  same  for  manufacturing  purposes. 

Sec.  7.  All  persons  and  corporations  shall  have  the  right  of  way  across  public,  pri- 
vate, and  corporate  lands  for  the  construction  of  ditches,  canals,  and  flumes  for  the 
purpose  of  conveying  water  for  domestic  purposes,  for  the  irrigation  of  agricultural 
lands,  and  for  mining  and  manufacturing  purposes,  and  for  drainage,  upon  payment 
of  just  compensation. 

Sec.  8.  The  general  assembly  shall  provide  by  law  that  the  board  of  county  com- 
missioners, in  their  respective  counties,  shall  have  power,  when  application  is  made 
to  them  by  either  party  interested,  to  establish  reasonable  maximum  rates  to  be 
'■harged  for  the  use  of  water,  whether  furnished  by.  individuals  or  corporations. 

ARTICLE  XVII. 


Section  i.  The  militia  of  the  State  shall  consist  of  all  able-bodied  male  residents 
of  the  State  between  the  ages  of  eighteen  and  forty-five  years,  except  such  persons 
as  may  be  exempted  by  the  laws  of  the  United  States  or  of  the  State. 

Sec.  1.  The  organization,  equipment,  and  discipline  of  the  militia  shall  conform,  as 
nearly  as  practicable,  to  the  regulations  for  the  government  of  the  armies  of  the 
United  States. 

Sec.  3.  The  governor  shall  appoint  all  general,  field,  and  staff  officers,  and  com- 
mission them.  Each  company  shall  elect  its  own  officers,  who  shall  be  commissioned 
by  the  governor;  but  if  any  company  shall  fail  to  elect  such  officers  within  the  time 
prescribed  by  law,  they  may  be  appointed  by  the  governor. 

Sec.  4.  The  general  assembly  shall  provide  for  the  safe-keeping  of  the  public  arms, 
military  records,  relics,  and  banners  of  the  State. 

Sec.  5.  No  person  having  conscientious  scruples  against  bearing  arms  shall  be 
compelled  to  do  militia  duty  in  time  of  peace:  Prcmided,  Such  person  shall  pay  an 
equivalent  for  such  exemption. 

ARTICLE  XVIII. 

miscellaneous. 

Section  i.  The  general  assembly  shall  pass  liberal  homestead  and  exemption  laws. 

Sec.  2.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  or  gift  en- 
terprises for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  or  gift- 
enterprise  tickets  in  this  State. 


CONSTITUTION  OF   1S76.  245 

Sec.  3.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  differences  by  arbitrators,  to  be  appointed  by  mutual 
agreement  of  the  parties  to  any  controversy,  who  may  choose  that  mode  of  adjustment. 
The  powers  and  duties  of  such  arbitrators  shall  be  as  prescribed  by  law. 

Sec.  4.  The  term  felony,  wherever  it  may  occur  in  this  constitution  or  the  laws  of 
the  State,  shall  be  construed  to  mean  any  criminal  offence  punishable  by  death  or 
imprisonment  in  the  penitentiary,  and  none  other.  _ 

Sec  ■;  The  general  assembly  shall  prohibit  by  law  the  importation  into  this  State, 
for  the  purpose  of  sale,  of  any  spurious,  poisonous,  or  drugged  spirituous  liquors,  or. 
spirituous  liquors  adulterated  with  any  poisonous  or  deleterious  substance,  mi.xture,  or 
compound;  and  shall  prohibit  the  compounding  or  manufacture  within  this  State, 
except  for  chemical  or  mechanical  purposes,  of  any  of  said  liquors,  whether  they  be 
denominated  spirituous,  vinous,  malt,  or  otherwise;  and  shall  also  prohibit  the  sale  of 
any  such  liquors  to  be  used  as  a  beverage;  and  any  violation  of  either  of  said  pro- 
hibitions shall  be  punished  by  fine  and  imprisonment.  The  general  assembly  shall 
provide  by  law  for  the  condemnation  and  destruction  of  all  spurious,  poisonous,  or 
drugged  liquors  herein  prohibited. 

Sec  6.  The  general  assembly  shall  enact  laws  in  order  to  prevent  the  destruction 
of  and  to  keep  in  good  preservation,  the  forests  upon  the  lands  of  the  State,  or  upon 
lands  of  the  public  domain,  the  control  of  which  shall  be  conferred  by  Congress  upon 
the  State.  .  .      ,         ,        c     ■     . 

Sec  7.  The  general  assembly  may  provide  that  the  increase  in  the  value  of  private 
lands  caused  by  the  planting  of  hedges,  orchards,  and  forests  thereon,  shall  not,  for 
a  limited  time,  to  be  fi.xed  by  law,  be  taken  into  account  in  assessing  such  lands  for 
taxation.  ,  ,.      ■         r    1      1  j 

Sec  8  The  general  assembly  shall  provide  for  the  publication  of  the  laws  passed 
at  each  session  thereof;  and,  until  the  year  1900,  they  shall  cause  to  be  published  in 
Spanish  and  German  a  sufficient  number  of  copies  of  said  laws  to  supply  that  portion 
of  the  inhabitants  of  the  State  who  speak  those  languages,  and  who  may  be  unable 
to  read  and  understand  the  English  language. 

ARTICLE  XIX. 

FUTURE   AMENDMENTS. 

Section  i.  The  general  assembly  may,  at  any  time,  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  house,  recommend  to  the  electors  of  the  State  to  vote  af  the 
next  general  election  for  or  against  a  convention  to  revise,  alter,  and  amend  this  con- 
stitution; and  if  a  majority  of  those  voting  on  the  question  shall  declare  in  favor  of 
such  convention,  the  general  assembly  shall,  at  its  next  session,  provide  for  the  calling 
thereof.  The  number  of  members  of  the  convention  shall  be  twice  that  of  the  senate, 
and  they  shall  be  elected  in  the  same  manner,  at  the  same  places,  and  in  the  same 
districts.  The  general  assembly  shall,  in  the  act  calling  the  convention,  designate 
the  day,  hour,  and  place  of  its  meeting;  fix  the  pay  of  its  members  and  officers, 
and  provide  for  the  payment  of  the  same,  together  with  the  necessary  expenses 
of  the  convention.  Before  proceeding  the  members  shall  take  an  oath  to  support 
the  Constitution  of  the  United  States  and  of  the  State  of  Colorado,  and  to  faith- 
fully discharge  their  duties  as  members  of  the  convention.  The  qualifications  of 
members  shall  be  the  same  as  of  members  of  the  senate,  and  vacancies  occurring 
shall  be  filled  in  the  manner  provided  for  filling  vacancies  in  the  general  assembly. 
Said  convention  shall  meet  within  three  months  after  such  election,  and  prepare  such 
revisions,  alterations,  or  amendments  to  the  constitution  as  may  be  deemed  necessary, 
which  shall  be  submitted  to  electors  for  their  ratification  or  rejection  at  an  election 
appointed  by  the  convention  for  that  purpose,  not  less  than  two  nor  more  than  six 
months  after  the  adjournment  thereof;  and  unless  so  submitted  and  approved  by  a 
majority  of  the  electors  voting  at  the  election,  no  such  revision,  alteration,  or  amend- 
ment shall  take  effect.  . 

Sec.  2.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed  ui 
either  house  of  the  general  assembly,  and  if  the  same  shall  be  voted  for  by  two- 
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thirds  of  all  the  members  elected  to  each  house,  such  proposed  amendments,  together 
with  the  ayes  and  noes  of  each  house  thereon,  shall  be  entered  in  full  on  their 
respective  journals;  and  the  secretary  of  state  shall  cause  the  said  amendment  or 
amendments  to  be  published  in  full  in  at  least  one  newspaper  in  each  county,  (if  such 
there  be,)  for  three  months  previous  to  the  next  general  election  for  members  to  the 
general  assembly ;  and  at  said  election  the  said  amendment  or  amendments  shall  be 
submitted  to  the  qualified  electors  of  the  State  for  their  approval  or  rejection,  and 
such  as  are  approved  by  a  majority  of  those  voting  thereon  shall  become  part  of 
this  constitution ;  but  the  general  assembly  shall  have  no  power  to  propose  amend- 
ments to  more  than  one  article  of  this  constitution  at  the  same  session. 

SCHEDULE. 

That  no  inconvenience  may  arise  by  reason  of  the  change  in  the  form  of  govern- 
ment, it  is  hereby  ordained  and  declared : 

Section  i.  That  all  laws  in  force  at  the  adoption  of  this  constitution  shall,  so  far 
as  not  inconsistent  therewith,  remain  of  the  same  force  as  if  this  constitution  had  not 
been  adopted  until  they  expire  by  their  own  limitation,  or  are  altered  or  repealed  by 
the  general  assembly;  and  all  rights,  actions,  prosecutions,  claims,  and  contracts  of 
the  Territory  of  Colorado,  counties,  individuals,  or  bodies-corporate,  (not  inconsistent 
therewith,)  shall  continue  as  if  the  form  of  government  had  not  been  changed  and 
this  constitution  adopted. 

Sec  2.  That  all  recognizances,  obligations,  and  all  other  instruments  entered  into 
or  executed  before  the  admission  of  the  State  to  the  Territory  of  Colorado,  or  to  any 
county,  school-district,  or  other  municipality  therein,  or  any  officer  thereof,  and  all 
fines,  taxes,  penalties,  and  forfeitures  due  or  owing  to  the  Territory  of  Colorado,  or  any 
such  county,  school-district,  or  municipality,  or  officer,  and  all  writs,  prosecutions, 
actions,  and  causes  of  action,  except  as  herein  otherwise  provided,  shall  continue  and 
remain  unafTected  by  the  change  of  the  form  of  government.  All  indictments  which 
shall  have  been  found,  or  may  hereafter  be  found,  and  all  informations  which  shall 
have  been  filed,  or  may  hereafter  be  filed,  for  any  crime  or  offence  committed  before 
this  constitution  takes  effect,  may  be  proceeded  upon  as  if  no  change  had  taken 
place,  except  as  otherwise  provided  in  the  constitution. 

Sec.  3.  That  all  property,  real  and  personal,  and  all  moneys,  credits,  claims,  and 
choses  in  action  belonging  to  the  Territory  of  Colorado  at  the  adoption  of  this  con- 
stitution shall  be  vested  in  and  become  the  property  of  the  State  of  Colorado. 

Sec.  4.  The  general  assembly  shall  pass  all  necessary  laws  to  Carry  into  effect  the 
provisions  of  the  constitution. 

Sec.  5.  Whenever  any  two  of  the  judges  of  the  supreme  court  of  the  State,  elected 
or  appointed  under  the  provisions  of  this  constitution,  shall  have  qualified  in  their 
office,  the  causes  theretofore  pending  in  the  supreme  court  of  the  Territory,  and  the 
papers,  records,  and  proceedings  of  said  court,  and  the  seal  and  other  property  per- 
taining thereto,  shall  pass  into  the  jurisdiction  and  possession  of  the  supreme  court  of 
the  State;  and,  until  so  superseded,  the  supreme  court  of  the  Territory,  and  the  judges 
thereof,  shall  continue  with  like  powers  and  jurisdiction  as  if  this  constitution  had 
not  been  adopted.  Whenever  the  judge  of  the  district  court  of  any  district,  elected 
or  appointed  under  the  provisions  of  this  constitution,  shall  have  qualified  in  his 
office,  the  several  causes  theretofore  pending  in  the  district  court  of  the  Territory, 
within  any  county  in  such  district,  and  the  records,  papers,  and  proceedings  of  said 
district  court,  and  the  seal  and  other  property  pertaining  thereto,  shall  pass  into  the 
jurisdiction  and  possession  of  the  district  court  of  the  State  for  such  county,  and  until 
the  district  courts  of  the  Territory  shall  be  superseded  in  manner  aforesaid,  the  said 
district  courts  and  the  judges  thereof  shall  continue  with  the  same  jurisdiction  and 
powers  to  be  exercised  in  the  same  judicial  districts  respectively  as  heretofore  con- 
stituted under  the  laws  of  the  Territory. 

Sec.  6.  The  terms  of  office  of  the  several  judges  of  the  supreme  and  district  courts 
and  the  district  attorneys  of  the  several  judicial  districts  first  elected  under  this  con- 
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stitution  sliall  commence  from  the  day  of  filing  their  respective  oaths  of  office  in  the 
office  of  the  secretary  of  state. 

Sec.  7-  Until  otherwise  provided  by  law,  the  seals  now  in  use  in  the  supreme  and 
district  courts  of  this  Territory  are  hereby  declared  to  be  the  seals  of  the  supreme  and 
district  courts  respectively  of  the  State. 

Sec.  8.  Whenever  this  constitution  shall  go  into  effect,  the  books,  records,  papers, 
and  proceedings  of  the  probate  court  in  each  county,  and  all  causes  and  matters  of 
administration  pending  therein,  shall  pass  into  the  jurisdiction  and  possession  of  the 
county  court  of  the  same  county,  and  the  said  county  court  shall  proceed  to  final 
decree  or  judgment,  order,  or  other  determination,  in  the  said  several  matters  and 
causes  as  the  said  probate  court  might  have  done  if  this  constitution  had  not  been 
adopted.  And  until  the  election  of  the  county  judges  provided  for  in  this  constitu- 
tion, the  probate  judges  shall  act  as  judges  of  the  county  courts  within  their  respective 
counties,  and  the  seal  of  the  probate  court  in  each  county  shall  be  the  seal  of  the 
county  court  therein  until  the  said  court  shall  have  procured  a  proper  seal. 

Sec.  9.  The  terms  "probate  court"  or  "probate  judge,"  whenever  occurring  in  the 
statutes  of  Colorado  Territory,  shall,  after  the  adoption  of  this  constitution,  be  held 
to  apply  to  the  county  court  or  county  judge ;  and  all  laws  specially  applicable  to  the 
probate  court  in  any  county  shall  be  construed  to  apply  to  and  be  in  force  as  to  the 
county  court  in  the  same  county  until  repealed. 

Sec.  10.  All  county  and  precinct  officers  who  may  be  in  office  at  the  time  of  the 
adoption  of  this  constitution  shall  hold  their  respective  offices  for  the  full  time  for 
which  they  may  have  been  elected,  and  until  such  time  as  their  successors  may  be 
elected  and  qualified,  in  accordance  with  the  provisions  of  this  constitution,  and  the 
official  bonds  of  all  such  officers  shall  continue  in  full  force  and  effect  as  though  this 
constitution  had  not  been  adopted. 

Sec.  II.  All  county  offices  that  may  become  vacant  during  the  year  one  thousand 
eight  hundred  and  seventy-six,  by  the  expiration  of  the  term  of  the  persons  elected  to 
said  offices,  shall  be  filled  at  the  general  election  on  the  first  Tuesday  in  October,  in 
the  year  one  thousand  eight  hundred  and  seventy-six,  and,  except  county  commis- 
sioners, the  persons  so  elected  shall  hold  their  respective  offices  for  the  term  of  one 
year. 

Sec.  12.  The  provisions  of  this  constitution  shall  be  in  force  from  the  day  on  which 
the  President  of  the  United  States  shall  issue  his  proclamation  declaring  the  State  of 
Colorado  admitted  into  the  Union ;  and  the  governor,  secretary,  treasurer,  auditor, 
and  superintendent  of  public  instruction  of  the  Territory  of  Colorado  shall  continue  to 
discharge  the  duties  of  their  respective  offices  after  the  admission  of  the  State  into  the 
Union  until  the  qualification  of  the  officers  elected  or  appointed  under  the  State  gov- 
ernment ;  and  said  officers,  for  the  time  they  may  serve,  shall  receive  the  same  com- 
pensation as  the  State  officers  shall  by  law  be  paid  for  like  services. 

Sec.  13.  In  case  of  a  contest  of  election  between  candidates,  at  the  first  general 
election  under  this  constitution,  for  judges  of  the  supreme,  district,  or  county  courts, 
or  district  attorneys,  the  evidence  shall  be  taken  in  the  manner  prescribed  by  terri- 
torial law;  and  the  testimony  so  taken  shall  be  certified  to  the  secretary  of  state,  and 
said  officer,  together  with  the  governor  and  attorney-general,  shall  review  the  testi- 
mony and  determine  who  is  entitled  to  the  certificate  of  election. 

Sec.  14.  The  votes  at  the  first  general  election  under  this  constitution  for  the  several 
offices  provided  for  in  this  constitution  who  are  to  be  elected  at  the  first  election  shall 
be  canvassed  in  the  manner  prescribed  by  the  territorial  law  for  canvassing  votes  for 
like  officers.  The  votes  cast  for  the  judges  of  the  supreme  and  district  courts  and 
district  attorneys  shall  be  canvassed  by  the  county  canvassing-board  in  the  manner 
prescribed  by  the  territorial  law  for  canvassing  the  votes  for  members  of  the  general 
assembly ;  and  the  county  clerk  shall  transmit  the  abstract  of  votes  to  the  secretary 
of  the  Territory,  acting  as  secretary  of  state,  under  the  same  regulations  as  are  pre- 
scribed by  law  for  sending  the  abstracts  of  votes  for  territorial  officers  ;  and  the  afore- 
said acting  secretary  of  state,  auditor,  treasurer,  or  any  two  of  them,  in  the  presence 
of  the  governor,  shall  proceed  to  canvass  the  votes,  under  the  regulations  of  sections 
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thirty-five  and  thirty-six  of  chapter  twenty-eight  of  the  revised  statutes  of  Colorado 
Territory. 

Sec.  15.  Senators  and  members  of  the  house  of  representatives  shall  be  chosen  by 
the  qualified  electors  of  the  sevc-ral  senatorial  and  representative  districts,  as  established 
in  this  constitution,  until  such  districts  shall  be  changed  by  law,  and  thereafter  by  the 
qualified  electors  of  the  several  districts  as  the  same  shall  be  established  by  law. 

Sec.  16.  The  votes  cast  for  Representatives  in  Congress  at  the  first  election  held 
under  this  constitution  shall  be  canvassed  and  the  result  determined  in  the  manner 
provided  by  the  laws  of  the  Territory  for  the  canvass  of  votes  for  Delegate  in  Congress. 

Sec.  17.  The  provision  of  the  constitution  that  no  bill,  except  the  general  appro- 
priation bill,  introduced  in  either  house  after  the  first  twenty-five  days  of  the  session, 
shall  become  a  law,  shall  not  apply  to  the  first  session  of  the  general  assembly;  but 
no  bill,  introduced  in  either  house  at  the  first  session  of  the  general  assembly  after  the 
first  fifty  days  thereof,  shall  become  a  law. 

Sec.  18.  A  copy  of  the  abstracts  of  the  votes  cast  at  the  first  general  election  held 
under  this  constitution  shall,  by  the  county  clerks  of  the  several  counties,  be  returned 
to  the  secretary  of  the  Territory  immediately  after  the  canvass  of  said  votes  in  their 
several  counties;  and  the  secretary,  auditor,  and  treasurer  of  the  Territory,  or  any 
two  of  them,  shall,  on  the  twenty-fifth  day  after  the  election,  meet  at  the  seat  of  gov- 
ernment and  proceed  to  canvass  the  votes  cast  for  members  of  the  general  assembly, 
and  determine  the  result  thereof. 

Sec.  19.  The  general  assembly  shall,  at  their  first  session,  immediately  after  the 
organization  of  the  two  houses,  and  after  the  canvass  of  the  votes  for  the  officers  of 
the  executive  department,  and  before  proceeding  to  other  business,  provide,  by  act  or 
joint  resolution,  for  the  appointment  by  said  general  assembly  of  electors  in  the  elect- 
oral college;  and  such  joint  resolution,  or  the  bill  for  such  enactment,  may  be  passed 
without  being  printed,  or  referred  to  any  committee,  or  read  on  more  than  one  day  in 
either  house,  and  shall  take  effect  immediately  after  the  concurrence  of  the  two  houses 
therein ;  and  the  approval  of  the  governor  thereto  shall  not  be  necessary. 

Sec.  20.  The  general  assembly  shall  provide  that  after  the  year  one  thousand  eight 
hundred  and  seventy-six  the  electors  of  the  electoral  college  shall  be  chosen  by  direct 
vote  of  the  people. 

Sec.  21.  The  general  assembly  shall  have  power,  at  their  first  session,  to  provide 
for  the  payment  of  the  expenses  of  this  convention,  if  any  there  be  then  remaining 
unpaid. 

Sec.  22.  All  recognizances,  bail-bonds, official  bonds,  and  otherobligations  or  under- 
takings which  have  been,  or  at  any  time  before  the  admission  of  the  State  shall  be, 
made  or  entered  into  and  expressed  to  be  payable  to  the  people  of  the  Territory  of 
Colorado,  shall  continue  in  full  force,  notwithstanding  the  change  in  the  form  of 
government;  and  any  breach  thereof,  whenever  occurring,  may,  after  the  admission 
of  the  State,  be  prosecuted  in  the  name  of  the  people  of  the  State. 

Done  in  convention,  at  the  city  of  Denver,  Colorado,  this  fourteenth  day  of  March, 
in   the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-six,  and  of  the 
Independence  of  the  United  States  the  one  hundredth. 
In  witness  whereof  we  have  hereunto  subscribed  our  names. 

J.   C.  WILSON,  President. 
Attest: 

W.  W.   COULSON,  Secretary. 

Herbert  Stanley,  First  Assistant  Secretary. 

H.  A.  Terpenning,  Second  Assistant  Secretary. 
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Forasmuch  as  it  hath  pleased  the  AUmighty  God  by  the  wise  disposition  of  his 
diuyne  pi-uidence  so  to  Order  and  dispose  of  things  that  we  the  Inhabitants  and  Res- 
idents of  Windsor,  Harteford  and  Wethersfield  are  now  cohabiting  and  dwelhng  in 
and  vppon  the  River  of  Conectecotte  and  the  Lands  thereunto  adioyneing;  And  well 
knowing  where  a  people  are  gathered  togather  the  word  of  God  requires  that  to  mayn- 
tayne  the  peace  and  vnion  of  such  a  people  there  should  be  an  orderly  and  decent  Gouer- 
ment  established  according  to  God,  to  order  and  dispose  of  the  affayres  of  the  people 
at  all  seasons  as  occation  shall  require ;  doe  tlierefore  assotiate  and  conioyne  our 
selues  to  be  as  one  Publike  State  or  Coinonwelth  ;  and  doe,  for  our  selues  and  our 
Successors  and  such  as  shall  be  adioyned  to  vs  att  any  tyme  hereafter,  enter  into 
Combination  and  Confederation  togather,  to  mayntayne  and  p^earue  the  liberty  and 
purity  of  the  gospell  of  our  Lord  Jesus  v/'=^  we  now  pUesse,  as  also  the  disciplyne  of 
the  Churches,  w<='^  according  to  the  truth  of  the  said  gospell  is  now  practised  amongst 
vs;  As  also  in  o'  Ciuell  Affaires  to  be  guided  and  gouerned  according  to  such  Lawes, 
Rules,  Orders  and  decrees  as  shall  be  made,  ordered  &  decreed,  as  followeth : — 

1.  It  is  Ordered,  sentenced  and  decreed,  that  there  shall  be  yerely  two  general! 
Assemblies  or  Courts,  the  on  the  second  thursday  in  Aprill,  the  other  the  second 
thursday  in  September,  following;  the  first  shall  be  called  the  Courte  of  Election, 
wherein  shall  be  yerely  Chosen  fro  tyme  to  tyme  soe  many  Magestrats  and  other  pub- 
like Officers  as  shall  be  found  requisitte  :  Whereof  one  to  be  chosen  Gouernour  for  the 
yeare  ensueing  and  vntill  another  be  chosen,  and  noe  other  Magestrate  to  be  chosen 
for  more  then  one  yeare;  p''uided  allwayes  there  be  sixe  chosen  besids  the  Gouernour; 
w""'  being  chosen  and  sworne  according  to  an  Oath  recorded  for  that  purpose  shall 
haue  power  to  administer  iustice  according  to  the  Lawes  here  established,  and  for 
want  thereof  according  to  the  rule  of  the  word  of  God;,  w'^''  choise  shall  be  made  by 
all  that  are  admitted  freemen  and  haue  taken  the  Oath  of  Fidellity,  and  doe  cohabitte 
w^^in  this  Jurisdiction,  (hauing  beene  admitted  Inhabitants  by  the  maior  p't  of  the 
Towne  wherein  they  liue,|)  or  the  mayor  p''te  of  such  as  shall  be  then  p''sent. 

2.  It  is  Ordered,  sentensed  and  decreed,  that  the  Election  of  the  aforesaid  Mages- 
trats shall  be  on  this  manner  :  euery  p'"son  p-'sent  and  quallifiedfor  choyse  shall  bring 
in  (to  the  p-'sons  deputed  to  receaue  the)  one  single  pap''  w*  thename  of  him  _written 
in  yt  whom  he  desires  to  haue  Gouernour,  and  he  that  hath  the  greatest  nuber  of 
papers  shall  be  Gouernor  for  that  yeare.  And  the  rest  of  the  Magestrats  or  publike 
Officers  to  be  chosen  in  this  manner :  The  Secretary  for  the  tyme  being  shall  first 
read  the  names  of  all  that  are  to  be  put  to  choise  and  then  shall  seuerally  nommate 

*  A  provisional  government  was  instituted,  under  a  commission  from  the  General  Court  of  Massa- 
chusetts (March  3,  1636)  to  eight  of  the  persons  who  "had  resolved  to  transplant  themselves  and 
their  estates  unto  the  River  of  Connecticut,"  "that  commission  taking  rise  from  the  desire  of  the 
people  that  removed,  who  judged  it  inconvenient  to  go  away  without  any  frame  of  ^government,— not 
from  any  claim  of  the  Massachusetts  of  jurisdiction  over  them  by  virtue  of  Patent." 

t  Springfield  withdrew  in  1637  from  the  association,  and  the  remaining  towns,— Wmdsor,  Hartford 
and  Wethersfield,— formed  this  voluntary  compact  or  constitution  on  the  r4th  of  January,  1638-  39. 

t  This  clause  has  been  interlined  in  a  different  handwriting,  and  at  a  more  recent  period. 
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them  distinctly,  and  euerjr  one  that  would  haue  the  p^son  nominated   to  be  chn.r. 
ll..re  should  noi  be  s,„  chosen  as  aloresnid.  besids  the  Go      „o    „«  if  1  '  ,  i^^S 

Ser;9,|v;ihre:^'s-;s;^^„,re-tnss""^ 
f-s?„,'i;S;?;y°?,?--t^-.r,'-5^-.-.;~ 

m  soma  Generall  Coune  before,  to  be  nominated  the  S  Eleaion     and  ,f  d  " 

,t  shall  be  lawfnll  for  eel,  of  the  Townes  aforesaid  by  the l  dep"  tm  to  nomtSe  an"v 

rettt7i"d";,?™,'St.'°''p""°  ""'""■■ ""  "■'=»""«  -r.d'»'rn!; 

4-  It  IS  Ordered,  sentenced  and  decreed  that  noe  p^-son  be  chosen  Cnuf^rr^r..  oK 

mmmmi 

^?""oVi^?trSo?oi'tt:  s,=^:3r ' '"'- "^  "'-^" -"^  «-^^ 

negect  or  rS"  i^l-t  ?:»  gettaTl  ^^S^Zl^^  of^efo^T,  Ifl^Z 

The  foresaid  deputyes  shall  b    cho  en    n  mann  r  fonol""'"  °^  ""'  Conlonwelth. 
p^sent  and   quallified  as  before  exr,r«pH  1?  n n   k        ^°"°"'ne:  euery  p^son  that  is 

8.  It  IS  Ordered,  sentenced  and  decreed,  that  Wyndsor,  Hartford  and  Wethersfield 
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■ihall    laue   power,  ecu   lowiie,  lu.bcuu  luiv-i  ^»  i"^"  ■■-■ ■  --      -r  ^  .' 

Generall  Courte;  and  whatsoeuer  other  Townes  shall  be  hereafter  added  to  th.s  Juns- 
diction,  they  shall  send  so  many  deputyes  as  the  Courte  shall  ^'dge.meete,  a  resonable 
D^DOrtion  to  the  nGber  of  Freemen  that  are  in  the  said  lownes  being  to  be  attended 
d™  ;  w^"  deputyes  shall  have  the  powerof  the  whole  Towneto  g.ue  their  voas  and 
Ence  to  all  such  lawes  and  orders  as  may  be  for  the  pubhke  good,  and  unto  w^- 
the  said  Townes  are  to  be  bownd.  , 

q  It  is  ordered  and  decreed,  that  the  deputyes  thus  chosen  shall  iKiue  power  and 
liberty  to  appoynt  a  tyme  and  a  place  of  meeting  togather  before  any  Generall  Courte 
to  aduiL  and  consult  of  all  such'things  as  may  concerne  the  good  o  the  pub h-  a 
also  to  examine  their  owne  Elections,  whether  according  to  the  order  and  if  they  or 
^he  gretest  pne  of  them  find  any  election  to  be  illegall  they  may  seclud  such  for  p'sent 
f?5  tS  leting,  and  returne  th'e  same  and  their  resons  to  the  Courte  and  ,  yt  proue 
true,  the  Courte  may  fyne  the  p^y  or  pnyes  so  intruding  and  '^e  Towne  if  they  see 
cause  and  giue  out  a  warrant  to  goe  to  a  newe  election  in  a  legall  way,  either  in  p  te 
oHn  whole^  Also  the  said  deputyes  shall  haue  power  to  fyne  any  that  shall  be  d,s- 
o  derly  at  their  meetings,  or  for  not  coming  m  due  tyme  or  place  according  o 
anpovntment  ■  and  they  nwy  returne  the  said  fynes  into  the  Courte  if  yt  be  refused  to 
bfpaid  and'the  tresurer  to   take  notice  of  yt,  and  to  estreete  or  levy  the  same  as 

^"it^Itt'SrdeTed,  sentenced  and  decreed,  that  euery  Generall  Courte,  except  such 
as  hrough  neglecte  of  the  Gou-nor  and  the  greatest  p'te  of  Magestrats  the  Freemen 
themselves  doe  call,  shall  consist  of  the  Gouernor,  or  some  one  chosen  to  moderate 
the  Court,  and  4  other  Magestrats  at  lest,  w'-^  the  mayor  p^e  of  the  deputyes  of  the 
seuemll  Townes  legally  chosen ;  and  in  case  the  Freemen  or  mayor  P'te  of  the 
through  neglect  or  refusall  of  the  Gouernor  and  mayor  p^e  of  the  magestrats,  shall 
call  a  Courfe,  y«  shall  consist  of  the  mayor  p^e  of  Freemen  that  are  p'sent  or  their 
deputyes  w"'  I  Moderator  chosen  by  the:  In  w^''  said  Generall  Courts  shall  consist 
?he^supreme  power  of  the  Coffionwelth,  and  they  only  shall  haue  power  to  make  lavvs 
or  epeale  the,  to  graunt  leuyes,  to  admitt  of  Freemen,  dispose  o  lands  vnd.s- 
pose7ot to  seuerall  To wnes  or  p^sons,  and  also  shall  haue  power  to  call  ether  Courte 
or  Magistrate  or  any  other  p^son  whatsoeuer  into  question  for  any  misdemeanour,  and 
may  for  just  causes  displace  or  deale  otherwise  according  to  the  nature  of  the  otfcnce  , 
and  also  may  deale  in  any  other  matter  that  concerns  the  fod  of  this  comon  ^^elth, 
excepte  election  of  Magestrats,  w'"  shall  be  done  by  the  whole  boddy  of  Freemen. 

In^w^"  Courte  the  Gouemour  or  Moderator  shall  haue  power  to  order  the  Cour  e  to 
giue  liberty  of  spech,  and  silence  vnceasonable  and  disorderly  speakeings,  to  put  all 
U  ings  to  voate,  and  n  case  the  vote  be  equall  to  haue  the  casting  voice.  But  non 
of  these  Courts  shall  be  adiomed  or  dissolued  w'-'out  the  consent  of  the  maior  p^e  of 

'^'ifTis  ordered,  sentenced  and  decreed,  that  when  any  GeneraH  Courte  vppon 
the  occations  of  the  Comonwelth  haue  agreed  vppori  any  sume  or  somes  of  mony  to 
be  leuyed  vppon  the  seuerall  Townes  w'-in  this  Junsdiction,  that  a  Comittee  be  chosen 
to  sett  out  and  appoynt  w'  shall  be  the  p^port.on  of  euery  Towne  to  pay  o  the  said 
leuy  p^vided  the  Conlittees  be  made  vp  of  an  equall  nuber  out  of  each  Towne. 
i4«'  January,  1638,  the  11  Orders  abouesaid  are  voted. 


The  Oath  of  the  Gou''nor,  for  the  [p'^sent.] 
I  TSr  mi  being  now  chosen  to  be  Gou^nor  w'-in  this  Jurisdiction,  for  the  yeare 
enuang^d  vntil  a  hew  be  chosen,  doe  sweare  by  the  greate  and  dreadfuU  name  of 
^he  everl  ueing  God,  to  p'mote  the  publicke  good  and  peace  of  the  same,  according 
o  the  b  St  of^my  skill;  Ls  also  wiU  mayntayne  all  lawfull  pnuiledges  of  this  Coffion 
wealth  as  also  that  all  wholsome  lawes  that  are  or  shall  be  made  by  lawfull  authority 
here  es'tab  ished.  be  duly  executed;  and  will  further  the  execution  of  Justice  accod- 


ing  to 


r  rule  of  Gods  word;  so  hdpe  me  God,  in  the  name  of  the  Lo:  Jesus  Christ. 
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The  Oath  of  a  Magestrate,  for  the  p'^sent. 

I,  W.  Eai.  being  chosen  a  Magestrate  w"'in  this  Jurisdiction  for  the  yeare  ensue- 
ing,  doe  sweare  by  the  great  and  dreadfull  name  of  the  euerhueing  God,  to  p'-mote 
the  pubhke  good  and  peace  of  the  same,  according  to  the  best  of  my  skill,  and  that 
I  will  mayntayne  all  the  lawfull  priuiledges  thereof  according  to  my  vnderstanding, 
as  also  assist  in  the  execution  of  all  such  wholsome  lawes  as  are  made  or  shall  be 
made  by  lawfull  authority  heare  established,  and  will  further  the  execution  of  Justice 
for  the  tyme  aforesaid  according  to  the  righteous  rule  of  Gods  word-  so  helue  me 
God,  etc.  ^ 
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CHARLES  ike  Second,  by  the  Grace  of  GOD,  King  oi  England,  Scotland  Fraiue 
and  Ireland,  Defender  of  the  Faith,  &c.  To  all  to  whom  these  Presents  shall  come' 
Greeting.  ' 

W/iereas  by  the  several  Navigations,  Discoveries,  and  Successful  Plantations  of  divers 
of  Our  loving  Subjects  of  this  Our  Realm  of  England,  several  Lands,  Islands,  Places, 
Lolontes,  and  Plantatiojis  have  been  obtained  and  settled  in  that  Part  of  the  Continent  of 
America  called  New-England,  and  thereby  the  Trade  and  Commerce  there,  hath  been  of 
late  Years  much  increased:  And  whereas  We  have  been  informed  by  the  humble  Petition 
of  our  Trusty  and  Well  beloved  ]o\mx  Winthrop,  John  Mason,  Samuel  Wyllys,  Henry 
Clarke,  Matthew  Allyn,  John  Tapping,  Nathan  Gold,  Richard  Treat,  Richard  Lord, 
Henry  Wolcott,  John  Ta  cott,  Daniel  Clarke,  John  Ogden,  Thomas  Wells,  Obadiah 
Bruen,  John  Clarke,  Anthony  Hawkins,  John  Deming,  and  Matthew  Camfield,  bein<r 
Persons  principally  interested  in  Our  Colony  or  Plantation  of  Connecticut  in  New^ 
England,  that  the  same  Colony,  or  the  greatest  fart  thereof  was  Purchased  and  obtained 
for  great  and  valuable  Considerations,  and  some  other  Part  t/iereof  gained  by  Conquest 
and  with  much  difficulty,  and  at  the  only  Endeavors,  Expence,  and  Charges  of  them  and 
their  Associates,  and  those  under  7vhom  they  Claim,  Subdued,  and  Improved,  and  thereby 
become  a  considerable  Enlargement  and  Addition  of  Our  Dominions  and  Interest  there 
Now  Know  Ye,  That  in  Consideration  thereof,  and  in  Regard  the  said  Colony  is 
remote  from  other  the  English  Plantations  in  the  Places  aforesaid,  and  to  the  End  the 
Affairs  and  Business  which  shall  from  Time  to  Time  happen  or  arise  concerning  the 
same,  may  be  duly  Ordered  and  Managed,  we  have  thought  fit,  and  at  the  humble 
Petition  of  the  Persons  aforesaid,  and  are  graciously  Pleased  to  create  and  make  them 
a  Body  Politick  and  Corporate,  with  the  Powers  and  Privileges  herein  after  mentioned ; 
and  accordingly  Our  Will  and  Pleasure  is,  and  of  our  especial  Grace,  certain  Knowl- 
edge, and  meer  Motion,  We  have  ordained,  constituted  and  declared,  and  by  these 
Presents,  for  Us,  Our  Heirs  and  Successors,  Do  ordain,  constitute  and  declare,  that 
they  the  said  John  Winthrop,  John  Mason,  Samuel  Wyllys,  Henry  Clarke  Matthew 
AJlyn,  John  Tapping  Nathan  Gold,  Richard  Treat,  Richard  Lord,  Henry  Wolcott, 
John  Talcott,  Daniel  Clarke,  John  Ogden,  Thomas  Wells,  Obadiah  Bruen,  John 
Clarke,  Anthony  Hawkins,  John  Deming,  and  Matthew  Camfield,  and  all  such  others 
as  now  are  or  hereafter  shall  be  admitted  and  made  Free  of  the  Company  and  Society 
of  Our  Colony  of  Connecticut,  in  America,  shall  from  Time  to  Time,  and  for  ever  here- 
after, be  One  Body  Corporate  and  Politick,  m  Fact  and  Name,  by  the  Name  of  Gov- 
ernorand  Company  of  the  English  Colony  of  Connecticut  in  New-England  in  America  • 
and  that  by  the  same  Natiie  they  and  their  Successors  shall  and  may  have  perpetual 
Succession,  and  shall  and  may  be  Persons  able  and  capable  in  the  Law,  to  plead 
and  be  impleaded,  to  answer  and  to  be  answered  unto,  to  defend  and  be  defended 
in  a  1  and  singular  Suits,  Causes,  Quarrels,  Matters,  Actions,  and  Things,  of  what 
Kind  or  Nature  soever;  and  also  to  have,  take,  possess,  acquire,  and  purchase  Lands 
Tenements,  or  Hereditaments,  or  any  Goods,  or  Chattels,  and  the  same  to  lease 
grant,  demise,  alien,  bargain,  sell,  and  dispose  of,  as  other  Our  liege  People  of  this 

charTe''r%mri°'i!f  °V^T'^°''^  "^1"^  ^^"^  ""T^"  ''^'^  continued  separate  until  they  accepted  Uiis 
butthecoriiK  ^.f  1  f'  P"'T'  '.665-  An  attempt  was  made  in  168710  repei  this  charter, 
but  the  colonists   refused   to   surrender  it.  and  after  the   ar-rpccmn  nf  w:ii;,„  „„j    »f....    :_    .co.     .'. 


was  again  recognized. 


of  William  and   Mary,  in   i£ 
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Our  Realm  of  England,  or  any  other  Corporation  or  Body  Politick  within  the  same 
may  lawfully  do.  And  further,  That  the  said  Governor  and  Company,  and  their  Suc- 
cessors, shall  and  may  forever  hereafter  have  a  common  Seal,  to  serve  and  use  for  all 
Causes,  Matters,  Things,  and  affairs  whatsoever,  of  them  and  their  Successors,  and 
the  same  Seal,  to  alter,  change,  break,  and  make  new  from  Time  to  Time,  at  their 
Wills  and  Pleasures,  as  they  shall  think  fit.  And  further.  We  will  and  ordain,  and  by 
these  Presents,  for  Us,  our  Heirs  and  Successors,  do  declare  and  appoint,  that  for  the 
better  ordering  and  managing  of  the  Affairs  and  Business  of  the  said  Company  and 
their  Successors,  there  shall  be  One  Governor,  One  Deputy-Governor,  and  Twelve 
Assistants,  to  be  from  time  to  Time  constituted,  elected  and  chosen  out  of  the  Free- 
men of  the  said  Company  for  the  Time  being,  in  such  Manner  and  Form  as  hereafter 
in  these  Presents  is  expressed,  which  said  Officers  shall  apply  themselves  to  take  Care 
for  the  best  disposing  and  ordering  of  the  general  Business  and  affairs  of  and  con- 
cerning the  Land  and  Hereditaments  herein  after  mentioned  to  be  granted,  and  the 
Plantation  thereof,  and  the  Government  of  the  People  thereof:  And  for  the  better 
Execution  of  Our  Royal  Pleasure  herein.  We  do  for  Us,  Our  Heirs,  and  Successors, 
assign,  name,  constitute  and  appoint  the  aforesaid  yohn  Winthi-op  to  be  the  first  and 
present  Governor  of  the  said  Company,  and  the  said  yohn  Mason,  to  be  the 
Deputy-Governor,  and  the  said  Samuel  Wyllys,  Matlhew  Allyn,  Nathan  Gold,  Henry 
Clarke,  Richard  Treat,  John  Ogdcn,  John  Tapping,  John  Talcott,  Thomas  Wells, 
Heniy  Wolcott,  Richard  Lord,  and  Daniel  Clarke,  to  be  the  Twelve  present  assistants 
of  the  said  Company,  to  continue  in  the  said  several  Offices  respectively,  until  the 
second  Thursday  which  shall  be  in  the  Month  of  October  now  next  coming.  And 
further  We  Will,  and  by  these  Presents  for  Us,  Our  Heirs,  and  Successors,  Do  ordain 
and  grant.  That  the  Governor  of  the  said  Company  for  the  Time  being,  or  in  his 
Absence  by  occasion  of  Sickness,  or  otherwise  by  his  Leave  or  Permission,  the 
Deputy-Governor  for  the  Time  being,  shall  and  may  from  Time  to  Time  upon  all 
Occasions,  give  Order  for  the  assembling  of  the  said  Company,  and  calling  them 
together  to  consult  and  advise  of  the  Business  and  Aflairs  of  the  said  Company,  and 
that  for  ever  hereafter,  twice  in  every  Year,  That  is  to  say.  On  every  Second  Thursday 
in  October,  and  on  every  Second  Thursday  in  May,  or  oftener  in  case  it  shall  be 
requisite ;  the  Assistants,  and  Freemen  of  the  said  Company,  or  such  of  them  (not 
exceeding  Two  Persons  from  each  Place,  Town,  or  City)  who  shall  be  from  Time  to 
Time  thereunto  elected  or  deputed  by  the  major  Part  of  the  Freemen  of  the  respective 
Towns,  Cities,  and  Places  for  which  they  shall  be  elected  or  deputed,  shall  have  a 
General  Meeting,  or  Assembly,  then  and  there  to  consult  and  advise  in  and  about  the 
Affairs  and  Business  of  the  said  Company :  and  that  the  Governor,  or  in  his  Absence 
the  Deputy-Governor  of  the  said  Company  for  the  Time  being,  and  such  of  the 
Assistants  and  Freemen  of  the  said  Company  as  shall  be  so  elected  or  deputed,  and 
be  present  at  such  Meeting  or  Assembly,  or  the  greatest  Number  of  them,  whereof 
the  Governor  or  Deputy-Governor,  and  Six  of  the  Assistants  at  least,  to  be  Seven, 
shall  be  called  the  General  Assembly,  and  shall  have  full  Power  and  authority  to  alter 
and  change  their  Days  and  Times  of  Meeting,  or  General  Assemblies,  for  electing 
the  Governor,  Deputy-Governor,  and  Assistants,  or  other  Officers,  or  any  other 
Courts,  Assemblies  or  Meetings,  and  to  choose,  nominate  and  appoint  such  and  so 
many  other  Persons  as  they  shall  think  fit,  and  shall  be  willing  to  accept  the  same,  to 
be  Free  of  the  said  Company  and  Body  Politick,  and  them  into  the  same  to  admit;  And 
to  elect  and  constitute  such  Officers  as  they  shall  think  fit  and  requisite  for  the  order- 
ing, managing  and  disposing  of  the  Affairs  of  the  said  Governor  and  Company,  and 
their  Successors:  And  we  do  hereby  for  Us,  Our  Heirs  and  Successors,  establish  and 
ordain.  That  once  in  the  Year  for  ever  hereafter.  Namely,  the  said  Second  Thursday 
in  May,  the  Governor,  Deputy-Governor,  and  Assistants  of  the  said  Company,  and 
other  Officers  of  the  said  Company,  or  such  of  them  as  the  said  General  Assembly 
shall  think  fit,  shall  be  in  the  said  General  Court  and  Assembly  to  be  held  from  that 
Day  or  Time,  newly  chosen  for  the  Year  ensuing,  by  such  greater  Part  of  the  said 
Company  for  the  Time  being,  then  and  there  present;  and  if  the  Governor,  Deputy- 
Governor,  and  Assistants  by  these  Presents  appointed,  or  such  as  hereafter  be  newly 
chosen  into  their  Rooms,  or  any  of  them,  or  any  other  the  Officers  to  be  appointed 
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for  the  said  Company  shall  die,  or  be  remo\-ed  from  his  or  their  several  Offices  or 
Places  before  the  said  general  Da)'  of  I'Llection,  whom  We  do  hereby  declare  for  any 
Misdemeanor  or  Default,  to  be  removable  by  the  Governor,  Assistants,  and  Company, 
or  such  greater  Part  of  ihem  in  any  of  the  said  public  Courts  to  be  assembled,  as  is 
aforesaid,  that  then  and  in  every  such  Case,  it  shall  and  may  be  lawful  to  and  for  the 
Governor,  Deputy-Governor,  and  Assistants,  and  Company  aforesaid,  or  such  greater 
Part  of  them  so  to  be  assembled,  as  is  aforesaid,  in  any  of  their  Assemblies,  to  pro- 
ceed to  a  new  Election  of  one  or  more  of  their  Company,  in  the  Room  or  Place, 
Rooms  or  Places  of  such  Governor,  Deputy-Governor,  Assistant,  or  other  Officer  or 
Officers  so  dying  or  removed,  according  to  their  Discretions,  and  immediately  upon 
and  after  such   Election  or  Elections  made  of  such   Governor,   Deputy-Governor, 
Assistant  or  Assistants,  or  any  other  Officer  of  the  said  Company,  in  Manner  and 
Form  aforesaid,  the  Authority,  Office  and  Power  before  given  to  the  former  Governor, 
Deputy-Governor,  or  other  Officer  and  Officers  so  removed,  in  whose  Stead  and  Place 
new  shall  be  chosen,  shall  as  to  him  and  them,  and  every  of  them  respectively,  cease 
and  determine.     Provided  also,  And  Our  Will  and  Pleasure  is.  That  as  well  such  as 
are  by  these  Presents  appointed  to  be  the  present  Governor,  Deputy-Governor,  and 
Assistants  of  the  said  Company,  as  those  that  shall  succeed  them,  and  all  other  Offi- 
cers to  be  appointed  and  chosen,  as  aforesaid,  shall  before  they  undertake  the  Execu- 
tion of  their  said  Offices  and  Places  respectively,  take  their  several  and  respective 
corporal  Oaths  for  the  due  and  faithful  Performance  of  their  Duties,  in  their  several 
Offices  and  Places,  before  such  Person  or  Persons  as  are  by  these  Presents  hereafter 
appointed  to  take  and  receive  the  same;   That  is  to  say.  The  said  John  Winthrop,  who 
is  herein  before  nominated  and  appointed  the  present  Governor  of  the  said  Company, 
shall  take  the  said  Oath  before  One  or  more  of  the  Masters  of  Our  Court  of  Chan- 
cery for  the  Time  being,  unto  which  Master  of  Chancery,  We  do  by  these  Presents 
give  full  Power  and  Authority  to  administer  the  said  Oath  to  the  said  John  Winthrop 
accordingly:  And  the  said  yohn  Mason,  who  is  herein  before  nominated  and  appointed 
the  present  Deputy-Governor  of  the  said  Company,  shall  take  the  said  Oath  before 
the  said  John  Winthrop,  or  any  Two  of  the  Assistants  of  the  said  Company,  unto 
whom  We  do  by  these  Presents  give  full  Power  and  Authority  to  administer  the  said 
Oath  to  the  said  John  Alason  accordingly:   And  the  said  Samuel  JVyllys,  Henry 
Clarke,  Matthew  Allyn,  John   Tapping,  Nathan  Gold,  Richard  Treat,  Richard  Lord, 
Henry  Wolcott,  John  Talcott,  Daniel  Clarke,  John  Ogden,  and  Thomas   Wells,  who 
are  herein  before  nominated  and  appointed  the  present  Assistants  of  the  said  Com- 
pany, shall  take  the  Oath  before  the  said  John  Winthrop,  and  John  Alason,  or  One 
of  them,  to  whom  We  do  hereby  give  full  Power  and  Authority  to  administer  the  same 
accordingly.     And  Our  further  Will  and  Pleasure  is,  that  all  and  every  Governor,  or 
Deputy-Governor  to  be  elected  and  chosen  by  Virtue  of  these  Presents,  shall  take 
the  said  Oath  before  Two  or  more  of  the  Assistants  of  the  said  Company  for  the 
Time  being,  unto  whom  We  do  by  these  Presents  give  full  Power  and  Authority  to 
give  and  administer  the  said  Oath  accordingly;  and  the  said  Assistants,  and  every  of 
them,  and  all  and  every  other  Officer  or  Officers  to  be  hereafter  chosen  from  Time  to 
Time,  to  take  the  said  Oath  before  the  Governor,  or  Deputy-Governor  for  the  Time 
being,  unto  which  Governor,  or  Deputy-Governor,  We  do  by  these  Presents  give  full 
Power  and  Authority  to  administer  the  same  accordingly.     And  further.  Of  Our  more 
ample  Grace,  certain  Knowledge,  and  meer  Motion,  We  have  given  and  granted,  and 
by  these  presents  for  Us,  Our  Heirs  and  Successors,  do  give  and  grant  unto  the  said 
Governor  and  Company  of  the  English  Colony  of  Connecticut,  in  New  England,  in 
America,  and  to  every  Inhabitant  there,  and  to  every  Person  and  Persons  tradirig 
thither,  and  to  every  such  Person  and  Persons  as  are  or  shall  be  Free  of  the  said 
Colony,  full  Power  and  Authority  from  Time  to  Time,  and  at  all  Times  hereafter,  to 
take  Ship,  Transport  and  carry  away  for  and  towards  the  Plantation  and  Defence  of 
the  said  Colony,  such  of  Our  loving  Subjects  and  Strangers,  as  shall  or  will  willingly 
accompany  them  in,  and  to  their  said  Colony  and  Plantation,  except  such  Person  and 
Persons  as  are  or  shall  be  therein  restrained  by  Us,  Our  Heirs  and  Successors;  and 
also  to  ship  and  transport  all,  and  all  Manner  of  Goods,  Chattels,  Merchandises,  and 
other  Things  whatsoever  that  are  or  shall  be  useful  or  necessary  for  the  Inhal^itants 
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of  the  said  Colony,  and  may  lawfully  be  transported  thither;  Nevertheless,  not  to  be 
discharffed  of  Payment  to  Us,  our  Heirs  and  Successors,  of  the  Duties,  Customs  and 
Subsidies  which  are  or  ought  to  be  paid  or  payable  for  the  same.     And  further.  Our 
Will  and  Pleasure  is,  and  We  do  for  Us,  Our  Fleirs  and  Successors,  ordain,  declare, 
and  I'rant  unto  the  said  Governor  and  Company,  and  their  Successors,  1  hat  all,  and 
every  the  Subjects  of  Us,  Our  Heirs,  or  Successors,  which  shall  go  to  inhabit  witlun 
the  said  Colony,  and  every  of  their  Children,  which  shall  happen  to  be  born  there, 
or  on  the  Seas  in  going  thither,  or  returning  from  thence,  shall  have  and  enjoy  all 
Liberties  and  Immunities  of  free  and  natural  Subjects  within  any  the  Dominions  ot 
Us  Our  Heirs  or  Successors,  to  all  Intents,  Constructions  and  Purposes  whatsoever, 
as  if  they  and  every  of  them  were  born  within  the  realm  of  England;  And  We  do 
authorize  and  impower  the  Governor,  or  in  his  Absence  the  Deputy-Governor  for  the 
Time  being  to  appoint  Two  or  more  of  the  said  Assistants  at  any  of  their  Courts  or 
Assemblies  to  be  held  as  aforesaid,  to  have  Power  and  Authority  to  administer  the 
Oath  of  Supremacy  and  Obedience  to  all  and  every  Person  and  Persons  which  shall 
at  any  Time  or  Times  hereafter  go  or  pass  into  the  said  Colony  of  Connecticut,  unto 
which  said  Assistants  so  to  be  appointed  as  aforesaid.  We  do  by  these  Presents  give 
full  Power  and  Authority  to  administer  the  said  Oath  accordingly.     And  We  do  fur- 
ther of  Our  especial  Grace,  certain  Knowledge,  and  meer  Motion,  give,  arid  grant 
unto  the  said  Governor  and  Company  of  the  English  Colony  of  Conncctuut,  in  New- 
England  in  Atnerica,  and  their  Successors,  That  it  shall  and  may  be  lawful  to  and  for 
the'^Governor,  or  Deputy-Governor,  and  such  of  the  Assistants  of  the  said  Company 
for  the  Time  being  as  shall  be  assembled  in  any  of  the  General  Courts  aforesaid,  or 
in  any  Courts  to  be  especially  summoned  or  assembled  for  that  Purpose,  or  the  greater 
part  of  them,  whereof  the  Governor,  or  Deputy-Governor,  and  Six  of  the  Assistants 
to  be  always  Seven,  to  erect  and  make  such  Judicatories,  for  the  hearing,  and  deter- 
minincT  of  all  Actions,  Causes,  Matters,  and  Things  happening  within  the  said  Colony, 
or  Plantation,  and  which  shall  be  m  Dispute,  and  Depending  there,  as  they  shall  think 
Fit   and  Convenient,  and  also  from  Time  to  Time  to  Make,  Ordain,  and  Establish  all 
manner  of  wholesome,  and  reasonable  Laws,  Statutes,  Ordinances,  Du-ections,  and 
Instructions,  not  Contrary  to  the  Laws  of  this  Realm  of  England,  as  well  for  settling 
the  Forms,  and  Ceremonies  of  Government,  and  Magistracy,  fit  and  necessary  for  the 
said  Plantation,  and  the  Inhabitants  there,  as  for  Naming,  and  Stiling  all  Sorts  of 
Officers,  both  Superior  and  Inferior,  which  they  shall  find  Needful  for  the  Govern- 
ment, and  Plantation  of  the  said  Colony,  and  the  distinguishing  and  setting  forth  of 
the  several  Duties,  Powers,  and  Limits  of  every  such  Office  and  Place,  and  the  Forms 
of  such  Oaths  not  being  contrary  to  the  Laws  and  Statutes  of  this  Our  Realm  of 
En<rLmd,  to  be  administered  for  the  Execution  of  the  said  several  Offices  and  Places 
as  also  for  the  disposing  and  ordering  of  the  Election  of  such  of  the  said  Officers  as 
are  to  be  annually  chosen,  and  of  such  others  as  shall  succeed  in  case  of  Death  or 
Removal,  and  administering  the  said  Oath  to  the  newly-elected  Officers,  and  grant- 
ing necessary  Commissions,  and  for  Imposition  of  lawful  Fines,  Mulcts,  Imprisonment 
or  other  Punishment  upon  Offenders  and  Delinquents  according  to  the  Course  of 
other  Corporations  within  this  our  Kingdom  of  England,  and  the  same  Laws,  Fines, 
Mulcts  and  Executions,  to  alter,  change,  revoke,  annul,  release,  or  pardon  under  their 
Common  Seal,  as  by  the  said  General  Assembly,  or  the  major  Part  of  them  shall  be 
thought  fit,  and  for  the  directing,  ruling  and  disposing  of  all  other  Matters  and  things 
whereby  Our  said  People  Inhabitants  there,  may  be  so  religiously,  peaceably  and 
civilly  governed,  as  their  good  Life  and  orderly  Conversation  may  win  and  invite  the 
Natives  of  the  Country  to  the  Knowledge  and  Obedience  of  the  only  true  GOD, 
and  the  Saviour  of  Mankind,  and  the  Christian  Faith,  which  in  Our  Royal  Intentions, 
and  the  adventurers  free  Possession,  is  the  only  and  principal  End  of  this  Plantation; 
willing,  commanding  and  requiring,  and  by  these  Presents  for  Us,  Our  Heirs  and 
Successors,  ordaining  and  appointing,  that  all  such  Laws,  Statutes  and   Ordinances, 
Instructions,  Imposirions  and  Directions  as  shall  be  so  made  by  the  Governor,  Deputy- 
Governor,  and  Assistants  as  aforesaid,  and  published  in  Writing  under  their  Common 
Seal,  shall  carefully  and  duly  be  observed,  kept,  performed,  and  put  m  Execution, 
according  to  the  true  Intent  and  Meaning  of  the  same,  and  these  Our  Letters  Patents, 
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or  the  Duplicate,  or  Exemplification  thereof,  shall  be  to  all  and  every  such  Officers, 
Superiors  and  Inferiors  from  Time  to  Time,  for  the  putting  of  the  same  Orders,  Laws, 
Statutes,  Ordinances,  Instructions,  and  Directions  in  due  Execution,  against  Us,  Our 
Heirs  and  Successors,  a  sufficient  Warrant  and  Discharge.  And  We  do  lurther  for 
Us,  Our  Heirs  and  Successors,  give  and  grant  unto  the  said  Governor  and  Company, 
and  their  Successors,  by  these  Presents,  That  it  shall  and  may  be  lawful  to,  and  for 
the  Chief  Commanders,  Governors  and  Officers  of  the  said  Company  for  the  Tmie 
being,  who  shall  be  resident  in  the  Parts  of  New-England  hereafter  mentioned,  and 
others  inhabiting  there,  by  their  Leave,  Admittance,  Appointment,  or  Direction,  from 
Time  to  Time,  and  a.t  all  Times  hereafter,  for  their  special  Defence  and  Safety,  to 
Assemble,  Martial-Array,  and  put  in  warlike  Posture  the  Inhabitants  of  the  said 
Colony,  and  to  Commissionate,  Impower,  and  Authorize  such  Person  or  Persons  as 
they  shall  think  fit,  to  lead  and  conduct  the  said  Inhabitants,  and  to  encounter,  ex- 
pulse,  repel  and  resist  by  Force  of  Arms,  as  well  by  Sea  as  by  Land,  and  also  to 
kill,  slay,  and  destroy  by  all  fitting  Ways,  Enterprises,  and  Means  whatsoever,  all 
and  every  such  Person  or  Persons  as  shall  at  any  Time  hereafter  attempt  or  enter- 
prize  the  Destruction,  Invasion,  Detriment,  or  Annoyance  of  the  said  Inhabitants  or 
Plantation,  and  to  use  and  exercise  the  Law  Martial  in  such  Cases  only  as  Occasion 
s}iall  require;  and  to  take  or  surprize  by  all  Ways  and  Means  whatsoever,  all  and 
Xery  such  Person  and  Persons,  with  their  Ships,  Armour,  Ammunition  and  other 
l>*ods  of  such  as  shall  in  such  hostile  Manner  invade  or  attempt  the  defeating  of  the 
said  Plantation,  or  the  hurt  of  the  said  Company  and  Inhabitants,  and  upon  just 
Causes  to  invade  and  destroy  the  Natives,  or  other  Enemies  of  the  said  Colony. 
Nevertheless,  Our  Will  and  Pleasure  is,  and  We  do  hereby  declare  unto  all  Christian 
Kings,  Princes,  and  States,  that  if  any  Persons  which  shall  hereafter  be  of  the  said 
Company  or  Plantation,  or  any  other  by  Appointment  of  the  said  Governor  and 
Company  for  the  Time  being,  shall  at  any  Time  or  Times  hereafter  rob  or  spoil  by  Sea 
or  by  Land,  and  do  any  Hurt,  Violence,  or  unlawful  Hostility  to  any  of  the  Subjects  of 
Us,  Our  Heirs  or  Successors,  or  any  of  the  Subjects  of  any  Prince  or  State,  being  then  in 
League  with  Us,  Our  Heirs  or  Successors,  upon  Complaint  of  such  Injury  done  to  any 
such  Prince  or  State,  or  their  Subjects,  We,  Our  Heirs  and  Successors  will  make  open 
Proclamation  within  any  Parts  of  Our  Realm  of  England  fit  for  that  Purpose,  that 
the  Person  or  Persons  committing  any  such  Robbery  or  Spoil,  shall  within  the  Time 
limited  by  such  Proclamation,  make  full  Restitution  or  Satisfaction  of  all  such  Injuries 
done  or  commit"ted,  so  as  the  said  Prince,  or  others  so  complaining  may  be  fully  satis- 
fied and  contented;  and  if  the  said  Person  or  Persons  who  shall  commit  any  such 
Robbery  or  Spoil  shall  not  make  Satisfaction  accordingly,  within  such  Time  so  to  be 
limited,  that  then  it  shall  and  may  be  lawful  for  Us,  Our  Heirs  and  Successors,  to 
put  such  Person  or  Persons  out  of  Our  Allegiance  and  Protection;  and-  that  it  shall 
and  may  be  lawful  and  free  for  all  Princes  or  others  to  prosecute  with  Hostility  such 
Offenders,  and  every  of  them,  their,  and  every  of  their  Procurors,  Aiders,  Abettors 
and  Counsellors  in  that  Behalf  Provided  also,  and  Our  express  Will  and  Pleasure  is, 
and  We  do  by  these  Presents  for  Us,  Our  Heirs,  and  Successors,  Ordain  and  Appoint, 
that  these  Presents  shall  not  in  any  Manner  hinder  any  of  Our  loving  Subjects  what- 
soever to  use  and  exercise  the  Trade  of  Fishing  upon  the  Coast  of  New-England,  in 
America,  but  they  and  every  or  any  of  them  shall  have  full  and  free  Power  and 
Liberty,  to  continue,  and  use  the  said' Trade  of  Fishing  upon  the  said  Coast,  in  any 
of  the  Seas  thereunto  adjoining,  or  any  Arms  of  the  Seas,  or  Salt  Water  Rivers  where 
they  have  been  accustomed  to  fish,  and  to  build  and  set  up  on  the  waste  Land  be- 
longing to  the  said  Colony  of  Connecticut,  such  Wharves,  Stages,  and  Work-Houses 
as  shall  be  necessary  for  the  salting,  drying,  and  keeping  of  their  Fish  to  be  taken, 
or  gotten  upon  that  Coast,  any  Thing  in  these  Presents  contained  to  the  contrary 
notwithstanding.  And  Know  Ye  further,  That  We,  of  Our  abundant  Grace,  certain 
Knowledge,  and  mere  Motion,  have  given,  granted,  and  confirmed,  and  by  these 
Presents  for  Us,  our  Heirs  and  Successors,  do  give,  grant  and  confirm  unto  the  said 
Governor  and  Company,  and  their  Successors,  all  that  Part  of  Our  Dominions  in 
New-Ens;land  in  America,  bounded  on  the  East  by  Narraganset-River,  commonly 
called  Narraganset-Bay,  where  the  said  River  falleth  into  the  Sea;  and  on  the  North 
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h)-  tlic  Line  of  the  Massacliusetts-Flantation j  and  on  the  South  by  the  Sea;  and  in 
Longitude  as  the  Line  of  the  Massachusclts-Colony,  running  from  Easl  to  West,  Tliat 
is  to  siiy,  From  the  said  Nairagan set-Bay  on  the  East,  to  the  South  Sea  on  the  JVest 
Tart,  with  the  Ishinds  thereunto  adjoining,  together  with  all  firm  Lands,  Soils,  Grounds, 
Havens,  Ports,  Rivers,  Waters,  Fishings,  Mines,  Minerals,  precious  Stones,  Quarries, 
and  all  and  singular  other  Commodities,  Jurisdictions,  Royalties,  Privileges,  Fran- 
chises, Preheminences,  and  Hereditaments  whatsoever,  within  the  said  Tract,  Bounds, 
Lands,  and  Islands  aforesaid,  or  to  them  or  any  of  them  belonging.  To  have  and  to 
Itold  the  same  unto  the  said  Governor  and  Company,  their  Successors  and  Assigns 
for  ever,  upon  Trust,  and  for  the  Use  and  Benefit  of  Themselves  and  their  Associates, 
Freemen  of  the  said  Colony,  their  Heirs  and  Assigns,  to  be  holden  of  Us,  Our  Heirs 
and  Successors,  as  of  Our  Manor  of  East-Greenwich,  in  free  and  common  Soccage, 
and  not  in  Capite,  nor  by  Knights  Service,  yielding  and  paying  therefore  to  Us,  Our 
Heirs  and  Successors,  only  the  Fifth  Part  of  all  the  Ore  of  Gold  and  Silver  which 
from  Time  to  Time,  and  at  all  Times  hereafter,  shall  be  there  gotton,  had,  or  ob- 
tained, in  Lieu  of  all  Services,  Duties,  and  Demands  whatsoever,  to  be  to  Us,  our 
Heirs,  or  Successors  therefore,  or  thereout  rendered,  made,  or  paid.  And  lastly.  We 
do  for  Us,  our  Heirs  and  Successors,  grant  to  the  said  Governor  and  Company,  and 
their  Successors,  by  these  Presents,  That  these  Our  Letters  Patents,  shall  be  firm, 
good  and  effectual  in  the  Law,  to  all  Intents,  Constructions,  and  Purposes  whatso- 
ever, according  to  Our  true  Intent  and  Meaning  herein  before  declared,  as  shall  be 
construed,  reputed  and  adjudged  most  favourable  on  the  Behalf,  and  for  the  best 
Pknefit,  and  Behoof  of  the  said  Governor  and  Company,  and  their  Successors, 
although  express  Mention  of  the  true  Yearly  Value  or  Certainty  of  the  Premises,  or 
of  any  of  them,  or  of  any  other  Gifts  or  Grants  by  L^s,  or  by  any  of  Our  Progeni- 
tors, or  Predecessors,  heretofore  made  to  the  said  Governor  and  Company  of  the 
English  Colony  of  Connecticut,  in  New-England,  in  America,  aforesaid,  in  these 
Presents  is  not  made,  or  any  Statute,  Act,  Ordinance,  Provision,  Proclamation,  or 
Restriction  heretofore  had,  made,  enacted,  ordained,  or  provided,  or  any  other  Matter, 
Cause,  or  Thing  whatsoever,  to  the  contrary  thereof,  in  any  wise  notwithstanding. 
In  JVitness  whereof,  We  have  caused  these  Our  Letters  to  be  made  Patents.  Witness 
Ourself  at  IVestniinster,  the  Three  and  Twentieth  Day  of  Aj>ril,  in  the  Fourteenth 
Year  of  our  Reign. 

By  Writ  of  Privy  Seal, 

HOWARD 


CONSTITUTION  OF   CONNECTICUT— 1776.* 

An  Act  containing  an  Abstract  and  Declaration  of  the  Rights  and  Privileges  of  the 
People  of  this  State,  and  securing  the  same. 

The  Tcople  of  this  State,  icing  by  the  Providence  of  God,  free  and  independent,  have 
the  sole  and  exclusive  Right  of  governing  thetnselves  as  a  free,  sovereign,  and  independent 
State;  and  having  from  their  Ancestors  derived  a  free  and  excellent  Constitution  of 
Government  whereby  the  Legislature  depends  on  the  free  and  annual  Election  of  the 
People^  they  have  the  best  Security  for  the  Presentation  of  their  civil  and  religious  Fights 
and  Liberties.  And  forasmuch  as  the  free  Fruition  of  such  Liberties  and  PivJeges 
as  Humanity,  Civility  and  Christianity  call  for,  as  is  due  to  every  Man  in  his  Place  and 
Proportion,  7i<ithout  Lmpeaclimenl  and  Fnfringement,  hath  ever  been,  and  will  be  the 
Tranquility  and  Stability  of  Churches  and  Commonwealths;  and  the  Denial  thereof,  the 
Disturbance,  if  not  the  Ruin  of  both. 

PAR.A.GRAPH  1 .  Be  it  enacted  and  declared  by  the  Governor,  and  Coimcil,  and  FLouse 
of  Representatives,  in  General  Court  assembled,  That  the  ancient  Form  of  Civil  Go\ern- 
(iient,  contained  in  the  Charter  from   Charles  the  Second,  King  of  England,  and 

'  Tills  coiilinucd  llie  chailcr  of  1662  iu  force  as  the  oiyanic  law  of  the  Stale. 
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adopted  by  the  People  of  this  State,  shall  be  and  remain  the  Civil  Constitution  of 
this  State,  under  the  sole  authority  of  the  People  thereof,  independent  of  any  King 
or  Prince  whatever.  And  that  this  Republic  is,  and  shall  forever  be  and  remain,  a 
free,  sovereign  and  independent  State,  by  the  Name  of  the  STATE  of  CON- 
NECTICUT. 

2.  A/ii/  />e  it  further  enacted  and  dcclan-d,  That  no  Man's  Lile  shall  be  taken  away: 
No  Man's  Honor  or  good  Name  shall  be  stained  :  No  Man's  Person  shall  be  arrested, 
restrained,  banished,  dismembered,  nor  any  ^Vays  punished  :  No  Man  shall  be  deprived 
of  his  Wife  or  Children :  No  Man's  Goods  or  Estate  shall  be  taken  away  from  him, 
nor  any  Ways  indamaged  under  the  Colour  of  Law,  or  Countenance  of  Authority ; 
unless  clearly  warranted  by  the  Laws  of  this  State. 

3.  That  all  the  free  Inhabitants  of  this  or  any  other  of  the  United  States  of 
America,  and  Foreigners  in  Amity  with  this  State,  shall  enjoy  the  same  justice  and 
Law  within  this  State,  which  is  general  for  the  State,  in  all  Cases  proper  for  the  Cog- 
nizance of  the  Civil  Authority  and  Court  of  Judicature  within  the  same,  and  that 
without  Partiality  or  Delay. 

4.  And  that  no  Man's  Person  shall  be  restrained,  or  imprisoned,  by  any  authority 
whatsoever,  before  the  Law  hath  sentenced  him  thereunto,  if  he  can  and  will  give 
sufficient  Security,  Bail,  or  Mainprize  for  his  Appearance  and  good  Behaviour  iff  the 
mean  Time,  unless  it  be  for  Capital  Crimes,  Contempt  in  open  Court,  or  in  such 
Cases  wherein  some  express  Law  doth  allow  of,  or  order  the  same. 


CONSTITUTION  OF  CONNECTICUT— 1818.* 
PREAMBLE. 

The  people  of  Connecticut,  acknowledging  with  gratitude  the  good  pro^ndence  of  God,  in 
having  permitted  the?n  to  enjoy  a  free  government,  do,  in  order  more  effectually  to  define, 
secure,  and  perpetuate  the  liberties,  rights,  and  privileges  which  they  have  derived  from 
their  ancestors,  hereby,  after  a  careful  consideration  and  revision,  ordain  and  establish 
the  following  constitution  and  form  of  civil  government  : 

ARTICLE  I. 

DECLARATION    OF    RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free  government  may  be 
recognized   and  established,  we  declare: 

Section  i.  That  all  men,  when  they  form  a  social  compact,  are  equal  in  rights; 
and  that  no  man,  or  set  of  men,  are  entitled  to  exclusive  pubhc  emoluments  or  privi- 
leges from  the  community. 

Sec.  2.  That  all  political  power  is  inherent  in  the  people,  and  all  free  govern- 
ments are  founded  on  their  authority,  and  instituted  for  their  benefit;  and  that  they 
have  at  all  times  an  undeniable  and  indefeasible  right  to  alter  their  form  of  govern- 
ment in  such  manner  as  they  may  think  expedient. 

Sec.  3.  The  exercise  and  enjoyment  of  religious  profession  and  worship,  with- 
out discrimination,  shall  forever  be  free  to  all  persons  in  this  State,  provided  that  the 
right  hereby  declared  and  established  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  to  justify  practices  inconsistent  with  the  peace  and  safety  of  the 
State. 

"Tliis  constitution  w.ns  framed  by  a  convention  wliicli  met  at  Ilaitford  in  August,  iSiS,  .ind  it  was 
adopted  Ijy  llic  people  October  5,  1S18,  receiving  13,91s  votes  against  12,361  votes. 
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Sec.  4.  No  preference  shall  be  given  b)'  law  to  any  Christian  sect  or  mode  of 
worship. 

Sec.  5.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  6.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  hberty  of  speech  or  of 
the  press. 

Sec.  7.  In  all  prosecutions  or  indictments  for  hbels  the  truth  may  be  given  in 
evidence,  and  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court. 

Sec.  8.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  posses- 
sions from  unreasonable  searches  or  seizures;  and  no  warrant  to  search  any  place, 
or  to  seize  any  person  or  things,  shall  issue,  without  describing  them  as  nearly  as  may 
be,  nor  without  probable  cause,  supported  by  oath  or  affirmation. 

Sec.  9.  In  all  criminal  prosecutions  the  accused  shall  have  a  right  to  be  heard, 
by  himself  and  by  counsel ;  to  demand  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  by  the  witnesses  against  him ;  to  have  compulsory  process  to  obtain  wit- 
nesses in  his  favor ;  and  in  all  prosecutions  by  indictment  or  information  a  speedy . 
public  trial  by  an  impartial  jury.  He  shall  not  be  compelled  to  give  evidence  against 
himself,  nor  be  deprived  of  life,  liberty,  or  property,  but  by  due  course  of  law.  And 
no  person  shall  be  holden  to  answer  for  any  crime,  the  punishment  of  which  may  be 
death  or  imprisonment  for  life,  unless  on  a  presentment  or  an  indictment  of  a  grand 
jury,  except  in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service,  in 
time  of  war  or  public  danger. 

Sec.  10.  No  person  shall  be  arrested,  detained,  or  punished,  except  in  cases  clearly 
warranted  by  law. 

Sec.  II.  The  property  of  no  person  shall  be  taken  for  public  use  without  just 
compensation  therefor. 

Sec.  12.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done  to  him  in 
his  person,  property,  or  reputation,  shall  have  remedy  by  due  course  of  law,  and  right 
and  justice  administered  without  sale,  denial,  or  delay. 

Sec.  13.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed. 

Sec.  14.  All  prisoners  shall,  before  conviction,  be  bailable  by  sufficient  sureties, 
except  for  capital  ofTences,  where  the  proof  is  evident,  or  the  presumption  great ;  and 
the  privileges  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in 
case  of  rebellion  or  invasion,  the  public  safety  may  require  it,  nor  in  any  case  but  by 
the  legislature. 

Sec.  15.  No  person  shall  be  attainted  of  treason  or  felony  by  the  legislature. 

Sec.  16.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  for  their 
common  good,  and  to  apply  to  those  invested  with  the  powers  of  government  for 
redress  of  grievances,  or  other  proper  purposes,  by  petition,  address,  or  remonstrance. 

Sec.  17.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and  the  State. 

Sec.  18.  The  military  shall  in  all  cases,  and  at  all  times,  be  in  strict  subordination 
to  the  civil  power. 

Sec.  19.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  20.  No  hereditary  emoluments,  privileges,  or  honors  shall  ever  be  granted 
or  conferred  in  this  State. 

Sec.  21.  The  right  of  trial  by  jury  shall  remain  inviolate. 

ARTICLE  II. 

OF  THE  DISTRIBUTION  OF  POWERS. 

The  powers  of  government  shall  be  divided  into  three  distinct  departments,  and 
each  of  them  confided  to  a  separate  magistracy,  to  wit :  those  which  are  legislative, 
to  one;  those  which  are  executive,  to  another;  and  those  which  are  judicial,  to 
another. 
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ARTICLE  III. 

OF  THE   LF.C.ISLATIVE  DEPARTMENT. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  two  distinct  houses 
or  branches;  the  one  to  be  styled  the  senate,  the  other  the  house  of  representatives, 
and  both  together  the  general  assembly.  The  style  of  their  la,  ws  shall  be:  ''Be  it  enacted 
by  the  senate  and  house  of  representatives  in  general  assembly  convened." 

Sec.  2.  There  shall  be  one  stated  session  of  the  general  assembly,  to  be  holdcn 
each  year,  alternately  at  Hartford  and  New  Haven,  on  the  first  Wednesday  of  May, 
and  at  such  other  times  as  the  general  assembly  shall  judge  necessary;  the  first 
session  to  be  holden  at  Hartford;  but  the  person  administering  the  office  of  gov- 
ernor may,  on  special  emergencies,  convene  the  general  assembly  at  either  of  taid 
places,  at -any  other  time.  And  in  case  of  danger  from  the  prevalence  of  contagious 
diseases  in  either  of  said  places,  or  other  circumstances,  the  person  administering  the 
office  of  governor  may,  by  proclamation,  convene  said  assembly  at  any  other  nlace  in 
this  State.  ' 

Sec.  3.  The  house  of  representatives  shall  consist  of  electors  residing  in  towns 
from  which  they  are  elected.  The  number  of  representatives  from  each  town  shall 
be  the  same  as  at  present  practised  and  allowed.  In  case  a  new  town  shall  hereafter 
be  incorporated  such  new  town  shall  be  entided  to  one  representative  only;  and  if 
such  new  town  shall  be  made  from  one  or  more  towns,  the  town  or  towns  from  which 
the  same  shall  be  made  shall  be  entitled  to  the  same  number  of  representatives  as 
at  present  allowed,  unless  the  number  shall  be  reduced  by  the  consent  of  such  town 
or  towns. 

Sec.  4.  The  senate  shall  consist  of  twelve  members,  to  be  chosen  annually  by  the 
electors. 

Sec.  5.  At  the  meetings  of  the  electors,  held  in  the  several  towns  in  this  State,  in 
April  annually,  after  the  election  of  representatives,  the  electors  present  shall  be  called 
upon  to  bring  in  their  written  ballots  for  senators.  The  presiding  officer  shall  receive 
the  votes  of  the  electors,  and  count  and  declare  them  in  open  meeting.  The 
presiding  officer  shall  also  make  duplicate  lists  of  the  persons  voted  for,  and  of  the 
number  of  votes  for  each,  which  shall  be  certified  by  the  presiding  officer;  one  of 
which  lists  shall  be  delivered  to  the  town  clerk,  and  the  other,  witliin  ten  days  after 
said  meeting,  shall  be  delivered,  under  seal, 'either  to  the  secretary  or  to  the  sheriff  of 
the  county  in  which  said  town  is  situated ;  which  list  shall  be  directed  to  the  secre- 
tary, with  a  superscription  expressing  the  purport  of  the  contents  thereof  And  each 
sheriff  who  shall  receive  such  votes  shall,  within  fifteen  days  after  said  meeting,  deliver, 
or  cause  them  to  be  delivered,  to  the  secretary. 

Sec.  6.  The  treasurer,  secretary,  and  comptroller,  for  the  time  being,  shall  canvass 
the  votes  publicly.  The  twelve  persons  having  the  greatest  number  of  votes  for  sen- 
ators shall  be  declared  to  be  elected ;  but,  in  cases  where  no  choice  is  made  by  the  elect- 
ors, in  consequence  of  an  equality  of  votes,  the  house  of  representatives  shall  desig- 
nate, by  ballot,  which  of  the  candidates  having  such  equal  number  of  votes  shall  be 
declared  to  be  elected.  The  return  of  votes,  and  the  result  of  tlie  canvass,  shall  be 
submitted  to  the  house  of  representatives,  and  also  to  the  senate,  on  the  first  day  of  the 
session  of  the  general  assembly,  and  each  house  shall  be  the  final  judge  of  the  elec- 
tion, returns,  and  qualifications  of  its  own  members. 

Sec.  7.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker, 
clerk,  and  other  officers.  The  senate  shall  choose  its  clerk  and  other  officers,  except 
the  president.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business; 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members  in  such  manner,  and  under  such  penalties,  as  each  house  may  pre- 
scribe. 

Sec.  8.  Each  house  shall  determine  the  rules  of  its  own  proceedings,  punish  mem- 
bers for  disorderly  conduct,  and,  with  the  consent  of  two-thirds,  expel  a  member,  but 
not  a  second  time  lor  the  same  caiLse ;  and  shall  have  all  other  powers  necessary  for 
a  branch  of  the  legislature  of  a  free  and  independent  State. 
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Sec.  9.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same 
when  required  by  one-fifth  of  its  members,  except  such  parts  as,  in  the  judgment  of  a 
majority,  require  secrecy.  The  yeas  and  nays  of  the  members  of  either  house  shall, 
at  the  desire  of  one-fifth  of  those  present,  he  entered  on  the  journals. 

Sec.  10.  The  senators  and  representatives  shall,  in  all  cases  of  ci\  il  process,  be  priv- 
ileged from  arrest  during  the  session  of  the  general  assembly,  and  for  four  days  before 
the  commencement  and  after  the  termination  of  any  session  thereof.  And  for  any 
speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

Sec.  it.  The  debates  of  each  house  shall  be  public,  except  on  such  occasions  as  in 
the  opinion  of  the  house  may  require  secrecy. 

ARTICLE  IV. 

OF  THE  EXECUTIVE  DEPARTMENT. 

Section  i.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  governor, 
who  shall  be  chosen  by  the  electors  of  the  State,  and  shall  hold  his  office  for  one  year 
from  the  first  Wednesday  of  May  next  succeeding  his  election,  and  until  his  successor 
be  duly  qualified.  No  person  who  is  not  an  elector  of  this  State,  and  who  has  not 
arrived  at  the  age  of  thirty  years,  shall  be  eligible. 

Sec.  2.  At  the  meetings  of  the  electors,  in  the  respective  towns,  in  the  month  of 
April  in  each  year,  immediately  after  the  election  of  senators,  the  presiding  oflicers 
shall  call  upon  the  electors  to  bring  in  their  ballots  for  him  whom  they  would  elect  to 
be  governor,  with  his  name  fairly  written.  When  such  ballots  shall  have  been  received 
and  counted,  in  the  presence  of  the  electors,  duplicate  lists  of  the  persons  voted  for, 
and  of  the  number  of  votes  given  for  each,  shall  be  made  and  certified  by  the  pre- 
siding officer,  one  of  which  lists  shall  be  deposited  in  the  office  of  the  town  clerk, 
within  three  days,  and  the  other,  within  ten  days  after  the  said  election,  shall  be  trans- 
mitted to  the  secretary,  or  to  the  sheriff  of  the  county  in  which  such  election  shall 
have  been  held.  The  sheriff'  receiving  said  votes  shall  deliver,  or  cause  them  to  be 
delivered,  to  the  secretary,  within  fifteen  days  next  after  said  election.  The  votes  so 
returned  shall  be  counted  by  the  treasurer,  secretary,  and  comptroller,  within  the  month 
of  April.  A  fair  list  of  the  persons  and  number  of  votes  given  for  each,  together  with 
the  returns  of  the  presiding  officers,  shall  be,  by  the  treasurer,  secretary,  and  comp- 
troller, made  and  laid  before  the  general  assembly  then  next  to  be  holden,  on  the  first 
day  of  the  session  thereof;  and  said  assembly  shall,  after  examination  of  the  same, 
declare  the  person  whom  they  shall  find  to  be  legally  chosen,  and  give  him  notice 
accordingly.  If  no  person  shall  have  a  majority  of  the  whole  number  of  said  votes, 
or  if  two  or  more  shall  have  an  equal  and  the  greatest  number  of  said  votes,  then  said 
assembly  on  the  second  day  of  their  session,  by  joint  ballot  of  both  houses,  shall  pro- 
ceed, without  debate,  to  choose  a  governor  from  a  list  of  the  names  of  the  two  per- 
sons having  the  greatest  number  of  votes,  or  of  the  names  of  the  persons  having  an 
equal  and  highest  number  of  votes  so  returned  as  aforesaid.  The  general  assembly 
shall  by  law  prescribe  the  manner  in  which  all  questions  concerning  the  election  of  a 
governor  or  lieutenant-governor  shall  be  determined. 

Sec.  3.  At  the  annual  meetings  of  the  electors,  immediately  after  the  election  of 
governor,  there  also  shall  be  chosen,  in  the  same  manner  as  is  hereinbefore  provided  for 
the  election  of  governor,  a  lieutenant-governor,  who  shall  continue  in  office  for  the 
same  time,  and  possess  the  same  qualifications. 

Sec.  4.  The  compensations  of  the  governor,  lieutenant-governor,  senators,  and  rep- 
resentatives shall  be  established  by  law,  and  shall  not  be  varied  so  as  to  take  eff^ect 
until  after  an  election  which  shall  next  succeed  the  passage  of  the  law  establishing 
said  compensation. 

Sec.  5.  Thg  governor  shall  be  captain-general  of  the  militia  of  the  State,  except 
when  called  into  the  service  of  the  United  States. 

Sec.  6.  He  may  require  information,  in  writing,  from  the  officers  in  the  executive 
department,  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  7.  I'he  governor,  in  case  of  a  disagreement  betv/een  the  two  houses  of  the 
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general  assembly  respecting  the  time  of  adjournment,  may  adjourn  them  to  such  time 
as  he  shall  think  proper,  not  beyond  the  day  of  the  next  stated  session. 

Sec.  8.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  oi 
the  state  of  the  government,  and  recommend  to  their  consideration  such  measures  as 
he  shall  deem  expedient. 

Sec.  9.  He  shall  take  care  that  the  laws  be  I'aithfully  executed. 

Sec.  10.  The  governor  shall  have  power  to  grant  reprieves,  after  conviction,  in  all 
cases  except  those  of  impeachment,  until  the  end  of  the  next  session  of  the  general 
assembly,  and  no  longer. 

Sec.  II.  All  commissions  shall  be  in  the  name  and  by  authority  of  the  State  of 
Connecticut;  shall  be  sealed  with  the  State  seal,  signed  by  the  governor,  and  attested 
by  the  secretary. 

Sec.  12.  Every  bill  which  shall  have  passed  both  houses  of  the  general  assembly 
shall  be  presented  to  the  governor.  If  he  approves,  he  shall  sign  and  transmit  it  to 
the  secretary;  but  if  not,  he  shall  return  it  to  the  house  in  which  it  originated,  with 
his  objections,  which  shall  be  entered  on  the  journals  of  the  house;  who  shall  pro- 
ceed to_  reconsider  the  bill.  If,  after  such  reconsideration,  that  house  shall  again 
pass  it,  it  shall  be  sent,  with  the  objections,  to  the  other  house,  which  shall  also  re- 
consider it.  If  approved,  it  shall  become  a  law.  But,  in  such  cases,  the  votes  of 
both  houses  shall  be  determined  by  yeas  ancT'^ays;  and  the  names  of  the  members 
voting  for  and  against  the  bill  shall  be  entered  on  the  journals  of  each  house  respect- 
ively. If  the  bill  shall  not  be  returned  by  the  governor  within  three  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it;  unless  the  general  assembly,  by  their  adjournment, 
prevents  its  return,  in  which  case  it  shall  not  be  a  law. 

Sec.  13.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  president  of  the 
senate,  and  have  when  in  committee  of  the  whole  a  right  to  debate,  and,  when  the 
senate  is  equally  divided,  to  give  the  casting  vote. 

Sec.  14.  In  case  of  the  death,  resignation,  refusal  to  serve,  or  removal  from  office 
of  the  governor,  or  of  his  impeachment,  or  absence  from  the  State,  the  lieutenant- 
governor  shall  exercise  the  powers  and  authority  appertaining  to  the  office  of  gov- 
ernor, until  another  be  chosen  at  the  next  periodical  election  for  governor,  and  be 
duly  qualified;  or  until  the  governor  impeached  or  absent  shall  be  acquitted  or 
return. 

Sec.  15.  When  the  government  shall  be 'administered  by  the  lieutenant-governor, 
or  he  shall  be  unable  to  attend  as  president  of  the  senate,  the  senate  shall  elect  one 
of  their  members  as  president  pro  tempore.  And  if,  during  the  vacancy  of  the  office 
of  governor,  the  lieutenant-governor  shall  die,  resign,  refuse  to  serve,  or  be  removed 
from  office,  or  if  he  shall  be  impeached,  or  absent  from  the  State,  the  president  of 
the  senate  pro  tempore  shall,  in  like  manner,  administer  the  government  until  he  be 
superseded  by  a  governor  or  lieutenant-governor. 

Sec.  16.  If  the  lieutenant-governor  shall  be  required  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  die  or  resign  during  the  recess  of  the 
general  assembly,  it  shall  be  the  duty  of  the  secretary,  for  the  time  being,  to  convene 
the  senate  for  the  purpose  of  choosing  a  president  pro  tempore. 

Sec.  17.  a  treasurer  shall  annually  be  chosen  by  the  electors  at  their  meeting  in 
April;  and  the  votes  shall  be  returned,  counted,  canvassed,  and  declared,  in  the  same 
manner  as  is  provided  for  the  election  of  governor  and  lieutenant-governor;  but  the 
votes  for  treasurer  shall  be  canvassed  by  the  secretary  and  comptroller  only.  He 
shall  receive  all  moneys  belonging  to  the  State,  and  disburse  the  same  only  as  he 
may  be  directed  by  law.  He  shall  pay  no  warrant  or  order  for  the  disbursement  of 
public  money,  until  the  same  has  been  registered  in  the  office  of  the  comptroller. 

Sec.  18.  A  secretary  shall  be  chosen  next  after  the  treasurer,  and  in  the  same 
manner;  and  the  votes  for  secretary  shall  be  returned  to,  and  counted,  canvassed, 
and  declared  by  the  treasurer  and  comptroller.  He  shall  have  the  safe-keeping  and 
custody  of  the  public  records  and  documents,  and  particularly  of  the  acts,  resolutions, 
and  orders  of  the  general  assembly,  and  record  the  same;  and  perform  all  such  duties 


CONSTITUTION  OF  iSiS.  263 

as  shall  be  prescribed  by  law.     He  shall  be  the  keeper  of  the  seal  of  the  State,  which 
shall  not  be  altered. 

Sec.  19.  A  comptroller  of  the  public  accounts  shall  be  annually  appointed  by  the 
general  assembly.  He  shall  adjust  and  settle  all  public  accounts  and  demands,  except 
grants  and  orders  of  the  general  assembly.  He  shall  prescribe  the  mode  of  keeping 
and  rendering  all  public  accounts.  He  shall,  ex  officio,  be  one  of  the  auditors  of  the 
accounts  of  the  treasurer.  The  general  assembly  may  assign  to  him  other  duties  in 
relation  to  his  office,  and  to  that  of  the  treasurer,  and  shall  prescribe  the  manner  in 
which  his  duties  shall  be  performed. 

Sec.  20.  A  sheriff  shall  be  appointed  in  each  county,  by  the  general  assembly,  who 
shall  hold  his  office  for  three  years,  removable  by  said  assembly,  and  shall  become 
bound,  with  sufficient  sureties,  to  the  treasurer  of  the  State  for  the  faithful  discharge 
of  the  duties  of  his  office,  in  such  manner  as  shall  be  prescribed  by  law.  In  case  the 
sheriff"  of  any  county  shall  die  or  resign,  the  governor  jjiay  fill  the  vacancy  occasioned 
thereby,  until  the  same  shall  be  filled  by  the  general  assembly. 

Sec.  21.  a  statement  of  all  receipts,  payments,  funds,  and  debts  of  the  State  shall 
be  published,  from  time  to  time,  in  such  manner,  and  at  such  periods,  as  shall  be  pre- 
scribed by  law. 

ARTICLE   V. 

OF    THE   JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme  court  of 
errors,  a  superior  court,  and  such  inferior  courts  as  the  general  assembly  shall,  from 
time  to  time,  ordain  and  establish;  the  powers  and  jurisdiction  of  which  courts  shall 
be  defined  by  law. 

Sec.  2.  There  shall  be  appointed  in  each  county  a  sufficient  number  of  justices  of 
the  peace,  with  such  jurisdiction  in  civil  and  criminal  cases  as  the  general  assembly 
may  prescribe.  .  ,   .   ,    . 

Sec.  3.  The  judges  of  the  supreme  court  of  errors,  of  the  supenor  and  infenor 
•courts,  and  all  justices  of  the  peace,  shall  be  appointed  by  the  general  assembly,  in 
such  manner  as  shall  by  law  be  prescribed.  The  judges  of  the  supreme  court,  and 
of  the  superior  court,  shall  hold  their  offices  during  good  behavior;  but  may  be 
removed  by  impeachment,  and  the  governor  shall  also  remove  them  on  the  address 
of  two-thirds  of  the  members  of  each  house  of  the  general  assembly;  all  other 
judges  and  justices  of  the  peace  shall  be  appointed  annually.  No  judge  or  justice  of 
the  peace  shall  be  capable  of  holding  his  office  after  he  shall  arrive  at  the  age  of 
seventy  years. 

ARTICLE  VI. 

OF   THE   qualifications   OF    ELECTORS. 

Section  i.  All  persons  who  have  been,  or  shall  hereafter,  previous  to  the  ratifica- 
tion of  this  constitution,  be  admitted  freemen,  according  to  the  existing  laws  of  this 
State,  shall  be  electors. 

Sec.  2.  Every  white  male  citizen  of  the  United  States  who  shall  have  gained  a  set- 
tlement in  this  State,  attained  the  age  of  twenty-one  years,  and  resided  in  the  town 
in  which  he  may  offer  himself  to  be  admitted  to  the  privilege  of  an  elector  at  least 
six  months  preceding,  and  have  a  freehold  estate  of  the  yearly  value  of  seven  dollars  in 
this  State ;  or,  having  been  enrolled  in  the  militia,  shall  have  performed  military  duty 
therein  for  the  term  of  one  year  ne;ct  preceding  the  time  he  shall  offer  himself  for 
admission,  or,  being  liable  thereto,  shall  have  been,  by  authority  of  law,  excused  there- 
from; or  shall  have  paid  a  State  tax  within  the  year  next  preceding  the  time  he  shall 
present  himself  for  such  admission,  and  shall  sustain  a  good  moral  character,  shall, 
on  his  taking  such  oath  as  may  be  prescribed  by  law,  be  an  elector. 

Sec.  3.  The  privileges  of  an  elector  shall  be  forfeited  by  a  conviction  of  bribery, 
forgery,  perjury,  duelling,  fraudulent  bankruptcy,  theft,  or  other  offence,  for  which  an 
infamous  punishment  is  inflicted. 


264  CONNFXTICUT. 

Sec.  4.  Every  elector  shall  be  eligible  to  any  office  in  this  State,  except  in  cases 
provided  for  in  this  constitntion. 

Sec.  S-  The  selectmen  and  town  clerk  of  the  several  towns  shall  decide  on  the 
qualifications  of  electors,  at  such  times  and  in  such  manner  as  may  be  prescribed  by 
law. 

Sec.  6.  Laws  shall  be  made  to  support  the  privilege  of  free  suffrage,  prescnbing 
the  manner  of  regulating  and  conducting  meetings  of  the  electors,  and  prohibiting, 
under  adequate  penalties,  all  undue  influence  therein,  from  power,  bribery,  tumult,  and 
other  improper  conduct. 

Sec.  7.  In  all  elections  of  officers  of  the  State,  or  members  of  the  general  assembly, 
the  votes  of  the  electors  shall  be  by  ballot. 

Sec.  8.  At  all  elections  of  officers  of  the  State  or  members  of  the  general  assembly 
the  electors  shall  be  privileged  from  arrest  during  their  attendance  upon,  and  going 
to  and  returning  from  the  same,  on  any  civil  piocess. 

Sec.  9.  The  meetings  of  the  electors  for  the  election  of  the  several  State  ofticers, 
by  kw  annually  to  be  elected,  and  members  of  the  general  assembly  of  this  State, 
shall  be  holden  on  the  first  Monday  of  April  in  each  year. 


ARTICLE  VIL 

OF    RELIGION. 

Section  i.  It  being  the  duty  of  all  men  to  worship  the  Supreme  Being,  the  great 
Creator  and  Preserver  of  the  Universe,  and  their  right  to  render  that  worship  in  the 
mode  most  consistent  with  the  dictates  of  their  consciences,  no  person  shall  by  law  be 
compelled  to  join  or  support,  nor  be  classed  with,  or  associated  to,  any  congregation, 
church,  or  religious  association ;  but  every  person  now  belonging  to  such  congrega- 
tion, church,  or  religious  association,  shall  remain  a  member  thereof  until  he  shall 
have  separated  himself  therefrom,  in  the  manner  hereinafter  provided.  And  each 
and  every  society  or  denomination  of  Christians  in  this  State  shall  have  and  enjoy  the  " 
same  and  equal  powers,  rights,  and  privileges;  and  shall  have  power  and  authority  to 
support  and  maintain  the  ministers  or  teachers  of  their  respective  denominations,  and 
to  build  and  repair  houses  for  public  worship  by  a  ta.x  on  the  members  of  any  such 
society  only,  to  be  laid  by  a  major  vote  of  the  legal  voters  assembled  at  any  society 
meeting,  warned  and  held  according  to  law,  or  in  any  other  manner. 

Sec.  2.  If  any  person  shall  choose  to  separate  himself  from  the  society  or  denomi- 
nation of  Christians  to  which  he  may  belong,  and  shall  leave  a  written  notice  thereof 
with  the  clerk  of  such  society,  he  shall  thereupon  be  no  longer  liable  for  any  future 
expenses  which  may  be  incurred  by  said  society. 


ARTICLE  VIII. 

OF    EDUCATION. 

Section  i.  The  charter  of  Yale  College,  as  modified  by  agreement  with  the  cor- 
poration thereof,  in  pursuance  of  an  act  of  the  general  assembly,  passed  in  May,  1792, 
is  hereby  confirmed.  ,  ^      ,     ,      • 

Sec.  2.  The  fund  called  the  school  fund  shall  remain  a  perpetual  fund,  the  interest 
of  which  shall  be  inviolably  appropriated  to  the  support  and  encouragement  of  the 
public  or  common  schools  throughout  the  State,  and  for  the  equal  benefit  of  all  the 
people  thereof.  The  value  and  amount  of  said  fund  shall,  as  soon  as  practicable,  be 
ascertained  in  such  manner  as  the  general  assembly  may  prescribe,  published,  and  re- 
corded in  the  comptroller's  ofiice ;  and  no  law  shall  ever  be  made  authorizing  said 
fund  to  be  diverted  to  any  other  use  than  the  encouragement  and  support  ot  public 
or  common  schools  among  the  several  school  societies,  as  justice  and  equity  shall 
require. 
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ARTICLE  IX. 

OF    IMPEACHMENTS.  "^ 

Secmon  I.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  pur- 
pose they  shall  be  on  oath  or  affirmation.  No  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present.  When  the  governor  is  impeached 
the  chief-justice  shall  preside. 

Sec.  3.  The  governor,  and  all  other  executive  and  judicial  officers,  shall  be  liable 
to  impeachment;  but  judgment  in  such  cases  shall  not  extend  further  than  to  removal 
iio.n  office  and  disqualifications  to  hold  any  office  of  honor,  trust,  or  profit  under  this 
State.  The  party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment, 
trial,  and  punishment  according  to  law. 

Sec.  4.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court.  No  conviction  of  treason  or  attainder  shall  work  corruption  of 
blood  or  forfeiture. 

ARTICLE  X. 
general  provisions. 

Section  i.  Members  of  the  general  assembly,  and  all  officers,  executive  and  judi- 
cial, shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take  the  following 
oath  or  affirmation,  to  wit : 

"You  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  you  will  support  the 
Constitution  of  the  United  States,  and  the  constitution  of  the  State  of  Connecticut,  so 
long  as  you  continue  a  citizen  thereof;  and  that  you  will  faithfully  discharge,  accord- 
ing to  law,  the  duties  of  the  office  of ,  to  the  best  of  your  abilities.     So  help 

you  God." 

Sec.  2.  Each  town  shall  annually  elect  selectmen,  and  such  officers  of  local  police 
as  the  laws  may  prescribe. 

Sec.  3.  The  rights  and  duties  of  all  corporations  shall  remain  as  if  this  constitution 
had  not  been  adopted  ;  with  the  exception  of  such  regulations  and  restrictions  as  are 
contained  in  this  constitution.  All  judicial  and  civil  officers  now  in  office,  who  have 
been  appointed  by  the  general  assembly,  and  commissioned  according  to  law,  and  all 
such  officers  as  shall  be  appointed  by  the  said  assembly,  and  commissioned  as  afore- 
said, before  the  first  Wednesday  of  May  next,  shall  continue  to  hold  their  offices  until 
the  first  day  of  June  next,  unless  they  shall,  before  that  time,  resign,  or  be  removed  from 
office  according  to  law.  The  treasurer  and  secretary  shall  continue  in  office  until  a 
treasurer  and  secretary  shall  be  appointed  under  this  constitution.  All  military  officers 
shall  continue  to  hold  and  exercise  their  respective  offices  until  they  shall  resign  or 
be  removed  according  to  law.  All  laws  not  contrary  to,  or  inconsistent  with,  the  pro- 
visions of  this  constitution,  shall  remain  in  force  until  they  shall  expire  by  their  own 
limitation,  or  shall  be  altered  or  repeale^l  by  the  general  assembly,  in  pursuance  of  this 
constitution.  The  validity  of  all  bonds,  debts,  contracts,  as  well  of  individuals  as  of 
bodies-corporate,  or  the  State,  of  all  suits,  actions,  or  rights  of  action,  both  in  law 
and  equity,  shall  continue  as  if  no  change  had  taken  place.  The  governor,  lieuten- 
ant-governor, and  general  assembly,  which  is  to  be  formed  in  October  next,  shall  have 
and  possess  all  the  powers  and  authorities  not  repugnant  to,  or  inconsistent  with,  this 
constitution,  which  they  now  have  and  possess,  until  the  first  Wednesday  of  May  next. 

Sec.  4.  No  judge  of  the  superior  court,  or  of  the  supreme  court  of  errors ;  no  mem- 
ber of  Congress  ;  no  person  holding  any  office  under  the  authority  of  the  United  States ; 
no  person  holding  the  office  of  treasurer,  secretary,  or  comptroller;  no  sheriff  or  sher- 
iff's deputy,  shall  be  a  member  of  the  general  assembly. 
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ARTICLE  XI. 

OF    AMENDMENTS  TO    THE    CONSTITUTION. 

Whenever  a  majority  of  the  house  of  representatives  shall  deem  it  necessary  to  alter 
or  amend  this  constitution,  they  may  propose  such  alterations  and  amendments  ; 
which  proposed  amendments  shall  be  continued  to  the  next  general  assembly,  and 
be  published  with  the  laws  which  may  have  been  passed  at  the  same  session  ;  and  if 
two-thirds  of  each  house,  at  the  ne.xt  session  of  said  assembly,  shall  approve  the 
amendments  proposed,  by  yeas  and  nays,  said  amendments  shall,  by  the  secretary,  be 
transmitted  to  the  town  clerk  in  each  town  in  the  State,  whose  duty  it  shall  be  to  pre- 
sent the  same  to  the  inhabitants  thereof,  for  their  consideration,  at  a  town  meeting, 
legally  warned  and  held  for  that  purpose ;  and,  if  it  shall  appear,  in  a  manner  to  be 
provided  by  law,  that  a  majority  of  the  electors  present  at  such  meetings  shall  have 
approved  such  amendments,  the  same  shall  be  valid,  to  all  intents  and  purposes,  as 
a  part  of  this  constitution. 

Done  in  convention,  on  the  fifteenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighteen,  and  of  the  Independence  of  the  United 
States  the  forty-third. 

By  order  of  the  convention. 

OLIVER  WOLCOTT,  Resident. 

James  Lanman, 

Robert  Fairchild, 

Ckrks. 


AMENDMENTS  TO  THE  CONSTITUTION  OF  1818. 

ratified    NOVEMBER,    1828. 

Article  I.  From  and  after  the  first  Wednesday  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty,  the  senate  of  this  State  shall  consist  of  not  less  than 
eighteen  nor  more  than  twenty-four  members,  and  be  chosen  by  districts. 

ratified    NOVEMBER,  1828. 

Art.  II.  The  general  assembly,  which  shall  be  holden  on  the  first  Wednesday  of  May, 
in  the  year  one  thousand  eight  hundred  and  twenty-nine,  shall  divide  the  State  into 
districts  for  the  choice  of  senators,  and  shall  determine  what  number  shall  be  elected 
in  each,  which  districts  shall  not  be  less  than  eight  nor  more  than  twenty-four  in  num- 
ber, and  shall  always  be  composed  of  contiguous  territory,  and  in  forming  them  no 
town  shall  be  divided ;  nor  shall  the  whole  or  part  of  one  county  be  joined  to  the 
whole  or  part  of  another  county  to  form  a  district,  regard  being  had  to  the  popula- 
tion in  said  apportionment,  and  in  forming  said  districts  in  such  manner  that  no 
county  shall  have  less  than  two  senators.  The  districts,  when  established,  shall 
continue  the  same  until  the  session  of  the  general  assembly  next  after  the  completion 
of  the  next  census  of  the  United  States;  which  said  assembly  shall  have  power  to 
alter  the  same,  if  found  necessary  to  preserve  a  proper  equality  between  said  districts 
in  respect  to  the  number  of  inhabitants  therein,  according  to  the  principles  above 
recited;  after  which  said  districts  shall  not  be  altered,  nor  the  number  of  senators 
altered,  except  at  any  session  of  the  general  assembly  next  after  the  completion  of  a 
census  of  the  United  States,  and  then  only  according  to  the  principles  above  prescribed. 

ratified    NOVEMBER,  1828. 

Art.  III.  At  the  meeting  of  the  electors  on  the  first  Monday  of  April,  in  the  year 
one  thousand  eight  hundred  and  thirty,  and  annually  thereafter,  immediately  after  the 
choice  of  representatives,  the  electors  qualified  by  law  to  vote  in  the  choice  of  such  rep- 
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resentatives,  shall  be  called  upon, by  the  presiding  officer  in  such  meeting,  in  the  several 
towns  within  their  districts,  respectively,  to  bring  in  their  ballots  for  such  person  or 
number  of  persons  to  be  senator  or  senators  for  such  districts  in  the  next  general 
assembly  as  shall  by  law  -be  allowed  to  such  districts  respectively  ;*  which  person  or 
persons,  at  the  time  of  holding  such  meetings,  shall  belong  to  and  reside  in  the 
respective  districts  in  which  they  shall  be  so  balloted  for  as  aforesaid.  And  each 
elector  present  at  such  meeting,  qualified  as  aforesaid,  may  thereupon  bring  in  his 
ballot  or  suffrage  for  such  person  or  persons  as  he  shall  choose,  to  be  senators  for  such 
district,  not  exceeding  the  number  by  law  allowed  to  the  same,  with  the  name  or 
names  of  such  person  or  persons  fairly  written*  on  one  piece  of  paper.  And  the  votes 
so  given  in  shall  be  received,  counted,  canvassed,  and  declared,  in  the  same  manner 
now  provided  by  the  constitution  for  the  choice  of  senators.  The  person  or  persons 
(not  exceeding  the  number  by  law  allowed  to  the  districts  in  which  such  votes  shall 
be  given  in)  having  the  highest  number  of  votes,  shall  be  declared  to  be  duly  elected 
for  such  districts.  But  in  the  event  of  an  equality  of  votes  between  two  or  more  of 
the  persons  so  voted  for,  the  house  of  representatives  shall,  in  the  manner  provided 
for  by  the  constitution,  designate  which  of  such  person  or  persons  shall  be  declared 
to  be  duly  elected. 

RATIFIED   NOVEMBER,   1832. 

Art.  IV.  There  shall  annually  be  chosen  and  appointed  a  lieutenant-governor,  a 
treasurer  and  secretary,  in  the  same  manner  as  is  provided  in  the  second  section  of  the 
fourth  article  of  the  constitution  of  this  State  for  the  choice  and  appointment  of  a  gov- 
ernor. 

RATIFIED    NOVEMBER,    1836. 

Art.  V.  A  comptroller  of  public  accounts  shall  be  annually  chosen  by  the  electors, 
in  their  meeting  in  April,  and  in  the  same  manner  as  the  treasurer  and  secretary  are 
chosen,  and  the  votes  for  comptroller  shall  be  returned  to  and  counted,  canvassed, 
and  declared  by  the  treasurer  and  secretary. 

RATIFIED    NOVEMBER,    1836. 

Art.  VI.  The  electors  in  the  respective  towns,  on  the  first  Monday  of  April  in  each 
year,  may  vote  for  governor,  lieutenant-governor,  treasurer,  secretary,  senators  and 
representatives  in  the  general  assembly,  successively,  or  for  any  number  of  said  offi- 
cers at  the  same  time.  And  the  general  assembly  shall  have  power  to  enact  laws 
regulating  and  prescribing  the  order  and  manner  of  voting  for  said  officers,  and  also 
providing  for  the  election  of  representatives,  at  some  time  subsequent  to  the  first 
Monday  of  April,  in  all  cases  when  it  shall  so  happen  that  the  electors  in  any  town 
shall  fail  on  that  day  to  elect  the  representative  or  representatives  to  which  such  town 
shall  be  by  law  entitled :  Provided,  That  in  all  elections  of  officers  of  the  State,  or 
members  of  the  general  assembly,  the  votes  of  the  electors  shall  be  by  ballot,  either 
written  or  printed. 

RATIFIED    OCTOBER,    1 838. 

Art.  VII.  A  sheriff  shall  be  appointed  in  each  county  by  the  electors  therein,  in  such 
manner  as  shall  be  prescribed  by  law,  who  shall  hold  his  office  for  three  years,  remov- 
able by  the  general  assembly,  and  shall  become  bound  with  sufficient  sureties,  to  the 
treasurer  of  the  State,  for  the  faithful  discharge  of  the  duties  of  his  office. 

RATIFIED   OCTOBER,    1845. 

Art.  VIII.  Every  white  male  citizen  of  the  United  States  who  shall  have  attained  the 
age  of  twenty -one  years,  who  shall  have  resided  in  this  State  for  a  term  of  one  year 
next  preceding,  and  in  the  town  in  which  he  may  offer  himself  to  be  admitted  to  the 
privileges  of  an  elector  at  least  six  months  next  preceding  the  time  he  may  so  offer 
himself,  [altered  by  amendment  of  1855,]  and  shall  sustain  a  good  moral  character, 
shall,  on  his  taking  such  oath  as  may  be  prescribed  by  law,  be  an  elector. 

'Altered  by  amendment  of  1836. 
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RATIFIED    OCTOBER,    1850. 

Art  IX.  The  judges  of  probate  shall  be  appointed  by  the  electors  residing  in  the 
several'  probate  districts,  and  qualified  to  vote  for  representatives  therein,  in  such 
manner  as  shall  be  prescribed  by  law. 

RATIFIED    OCTOBER,    1850. 

Art.  X.  The  justices  of  the  peace  for  the  several  towns  in  this  State  shall  be 
appointed  by  the  electors  in  such  towns;  and  the  time  and  the  manner  of  their  elec- 
tion, the  number  for  each  town,  and  the  period  for  which  they  shall  hold  their  offices, 
shall  be  prescribed  by  law. 

RATIFIED    OCTOBER,    1855. 

Art.  XI.  Every  person  shall  be  able  to  read  any  article  of  the  constitution,  or 
any  section  of  the  statutes  of  this  State,  before  being  admitted  as  an  elector. 

RATIFIED    OCTOBER,    1856. 

Art.  XII.  The  judges  of  the  supreme  court  of  errors  and  of  the  superior  court, 
appointed  in  the  year  1855,  and  thereafter,  shall  hold  their  offices  for  the  term  of  eight 
years,  but  may  be  removed  by  impeachment,  and  the  governor  shall  also  remove  them 
on  the  address  of  two-thirds  of  each  house  of  the  general  assembly.  No  judge  of 
the  supreme  court  of  errors,  or  of  the  superior  court,  shall  be  capable  of  holding 
office,  after  he  shall  have  arrived  at  the  age  of  seventy  years. 

RATIFIED    AUGUST,    1 864.     . 

Art.  XIII.  Every  elector  of  this  State  who  shall  be  in  the  mihtary  service  of  the 
United  States,  either  as  a  drafted  person  or  volunteer,  during  the  present  rebellion, 
shall,  when  absent  from  this  State,  because  of  such  service,  have  the  same  right  to  vote 
in  any  election  of  State  officers.  Representatives  in  Congress,  and  electors  of  Presi- 
dent and  Vice-President  of  the  United  States,  as  he  would  have  if  present  at  the  time 
appointed  for  such  election,  in  the  town  in  which  he  resided  at  the  time  of  his  enlist- 
ment into  such  service.  This  provision  shall  in  no  case  extend  to  persons  in  the 
regular  Army  of  the  United  States,  and  shall  cease  and  become  inoperative  and  void 
upon  the  termination  of  the  present  war.  The  general  assembly  shall  prescnbe  by 
law  in  what  manner  and  in  what  time  the  votes  of  electors  absent  from  this  State,  in 
the  military  service  of  the  United  States,  shall  be  received,  counted,  returned,  and 
canvassed. 

ADOPTED    OCTOBER,    1873. 

Art.  XIV.  All  annual  and  special  sessions  of  the  general  assembly  shall,  on  and  after 
the  first  Wednesday  of  May,  A.  D.  1875,  be  held  at  Hartford;  but  the  person  admin- 
istering the  office  of  governor  may,  in  case  of  special  emergency,  convene  said  assem- 
bly at  any  other  place  in  this  State. 

ADOPTED    OCTOBER,    1874. 

Art.  XV.  The  house  of  representatives  shall  consist  of  electors  residing  in  towns 
from  which  they  are  elected.  Every  town  which  now  contains,  or  hereafter  shall  con- 
tain, a  population  of  five  thousand,  shall  be  entided  to  send  two  representatives,  and 
every  other  one  shall  be  entitled  to  its  present  representation  in  the  general  assembly. 
The  population  of  each  town  shall  be  determined  by  the  enumeration  made  under  the 
authority  of  the  census  of  the  United  States,  next  before  the  election  of  representatives 
is  held. 

ADOPTED    OCTOBER,    1875. 

Art.  XVI.  Section  i.  A  general  election  for  governor,  lieutenant-governor,  secretary 
of  state,  treasurer,  comptroller,  and  members  of  the  general  assembly,  shall  be  held 
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on  the  Tuesday  after  the  first  Monday  of  November,  1876,  and  annuall)'  thereafti^r 
for  such  officers  as  are  herehi  and  may  be  hereafter  prescribed. 

Sec.  2.  The  State  officers  above  named  and  the  senators  from  those  districts  having 
even  numbers,  elected  on  the  Tuesday  after  the  first  Monday  of  November,  1876,  and 
those  elected  biennially  thereafter  on  the  Tuesday  after  the  first  Monday  of  Novem- 
ber, shall  respectively  hold  their  offices  for  two  years  from  and  after  the  Wednesday 
following  the  first  Monday  of  the  next  succeeding  January.  The  senators  from  those 
districts  having  odd  numbers  elected  on  the  Tuesday  after  the  first  Monday  of  Novem- 
ber, 1876,  shall  hold  their  offices  for  one  year  from  and  after  the  Wednesday  following 
the  first  Monday  of  January,  1877;  the  electors  residing  in  the  senatorial  districts 
having  odd  numbers  shall  on  the  Tuesday  after  the  first  Monday  of  November,  1877, 
and  biennially  thereafter,  elect  senators,  who  shall  hold  their  offices  for  two  years 
from  and  after  the  Wednesday  following  the  first  Monday  of  the  next  succeeding 
January.  The  representatives  elected  from  the  several  towns  on  the  Tuesday  after 
tiie  first  Monday  of  November,  1876,  and  those  elected  annually  thereafter,  shall  hold 
their  offices  for  one  year,  from  and  after  Wednesday  following  the  first  Monday  of  the 
next  succeeding  January. 

Sec.  3.  There  shall  be  a  stated  session  of  the  general  assembly  in  Hartford  on  the 
Wednesday  after  the  first  Monday  of  January,  1877,  and  annually  thereafter  on  the 
Wednesday  after  the  first  Monday  of  January. 

Sec.  4.  The  persons  who  shall  be  severally  elected  to  the  State  offices  and  general 
assembly  on  the  first  Monday  of  April,  1876,  shall  hold  such  offices  only  until  the 
Wednesday  after  the  first  Monday  of  January,  1877 

Sec.  5.  The  general  assembly  elected  in  April,  1876,  shall  have  power  to  pass  such 
laws  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  amendment. 

ADOPTED   OCTOBER,    1875. 

Art.  XVII.  The  general  assembly  shall  have  power,  by  a  vote  of  two-thirds  of  the 
members  of  both  branches,  to  restore  the  privileges  of  an  elector  to  those  who  may 
have  forfeited  the  same  by  a  conviction  of  crime. 


DELAWARE. 


CHARTER  OF  DELAWARE— i/oi." 

WILLIAM  PENN,  Proprietary  and  Governor  of  the  Fiovlnce  o(  Pcn/isy/vania  a.nd 
Territories  thereunto  belonging,  To  all  to  whom  these  Presents  shall  come,  sendeth 
Greeting.  WHEREAS  King  CHARLES  the  Second,  by  his  Letter  Patents,  under 
the  Great  Seal  of  England,  bearing  Date  the  Fourth  Day  of  March,  in  the  Year  One 
Thousand  Six  Hundred  and  Eighty,  was  graciously  pleased  to  give  and  grant  unto  me, 
and  my  Heirs  and  Assigns  for  ever,  this  Province  ol  Pennsylvania,  with  divers  great 
Powers  and  Jurisdictions  for  the  well  Government  thereof. 

AND  WHEREAS  the  King's  dearest  Brother,  JAMES  Duke  of  YORK  and 
ALBANY,  &c.  by  his  Deeds  of  Feoffment,  under  his  Hand  and  Seal  duly  perfected, 
bearing  Date  the  Twenty-Fourth  Day  of  August,  One  Thousand  Six  Hundred  Eighty 
and  Two,  did  grant  unto  me,  my  Heirs  and  Assigns,  all  that  Tract  of  Land,  now 
called  the  Territories  of  Pennsylvania,  together  with  Powers  and  Jurisdictions  for  the 
good  Government  thereof 

AND  WHEREAS,  for  the  Encouragement  of  all  the  Freemen  and  Planters,  that 
might  be  concerned  in  the  said  Province  and  Territories,  and  for  the  good  Govern- 
ment thereof,  I  the  said  William  Pknn,  in  the  Year  One  Thousand  Six  Hundred 
Eighty  and  Tlu-ee,  for  me,  my  Heirs  and  Assigns,  did  grant  and  confirm  unto  all  the 
Freemen,  Planters  and  Adventurers  therein,  divers  Liberties,  Franchises  and  Proper- 
ties, as  by  the  said  Grant,  entituled.  The  FRAME  of  the  Government  of  the  Province 
of  Pennsylvania,  and  Territories  thereunto  belonging,  in  America,  may  appear ;  which 
Charter  or  Frame  being  found,  in  some  Parts  of  it,  not  so  suitable  to  the  present  Cir- 
cumstances of  the  Inhabitants,  was  in  the  Third  Month,  in  the  Year  One  Tlwusand 
Seven  Hundred,  delivered  up  to  me,  by  Six  Parts  of  Seven  of  the  Freemen  of  this 
Province  and  Territories,  in  General  Assembly  met,  Provision  being  made' in  the  said 
Charter,  for  that  End  and  Purpose. 

AND  WHEREAS  I  was  then  pleased  to  promise,  That  I  would  restore  the  said 
Charter  to  them  again,  with  necessary  Alterations,  or  in  lieu  thereof,  give  them  another, 
better  adapted  to  answer  the  present  Circumstances  and  Conditions  of  the  said  Inhab- 
itants; which  they  have  now,  by  their  Representatives  in  General  Assembly  met  at 
Philadelphia,  requested  me  to  grant. 

KNOW  YE  THEREFORE,  That  for  the  further  Well-being  and  good  Govern- 
ment of  the  said  Province,  and  Territories ;  and  in  Pursuance  of  the  Rights  and  Powers 
before-mentioned,  I  the  said  William  Penn  do  declare,  grant  and  confirm,  unto  all  the 
Freemen,  Planters  and  Adventurers,  and  other  Inhabitants  in  this  Province  and  Ter- 
ritories, these  following  Liberties,  Franchises  and  Privileges,  so  far  as  in  me  lieth,  to 
be  held,  enjoyed  and  kept,  by  the  Freemen,  Planters  and  Adventurers,  and  other 
Inhabitants  of  and  in  the  said  Province  and  Territories  thereunto  annexed,  for  ever. 

FIRST. 

BECAUSE  no  People  can  be  truly  happy,  though  under  the  greatest  Enjoyment 
of  Civil  Liberties,  if  abridged  of  the  Freedom  of  their  Consciences,  as  to  their  Religious 


*  The  counties  of  "New-Castle,  Kent  and  Sussex,  upon  Delaware,"  were  granted  by  James  Duke 
af  Yorli,  to  William  Penn  in  1682,  and  were  known  as  "tlie  Territories." 
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Profession  and  Worship :  And  Almighty  God  being  the  only  Lord  of  Conscience, 
Father  of  Lights  and  Spirits ;  and  the  Author  as  well  as  Object  of  all  divine  Knowl- 
edge, Faith  and  Worship,  who  only  doth  enlighten  the  Minds,  and  persuade  and  con- 
vince the  Understandings  of  People,  I  do  hereby  grant  and  declare,  That  no  Person 
or  Persons,  inhabiting  in  this  Province  or  Territories,  who  shall  confess  and  acknowl- 
edge One  almighty  God,  the  Creator,  Upholder  and  Ruler  of  the  World ;  and  pro- 
fesses him  or  themselves  obliged  to  live  quietly  under  the  Civil  Government,  shall  be 
in  any  Case  molested  or  prejudiced,  in  his  or  their  Person  or  Estate,  because  of  his  or 
their  consciencious  Persuasion  or  Practice,  nor  be  compelled  to  frequent  or  maintain 
any  religious  Worship,  Place  or  Ministry,  contrary  to  his  or  their  Mind,  or  to  do  or 
suffer  any  other  Act  or  Thing,  contrary  to  their  religious  Persuasion. 

AND  that  all  Persons  who  also  profess  to  believe  in  yesus  Christ,  the  Saviour  of 
the  World,  shall  be  capable  (notwithstanding  their  other  Persuasions  and  Practices  in 
Point  of  Conscience  and  Religion)  to  serve  this  Government  in  any  Capacity,  both 
legislatively  and  executively,  he  or  they  solemnly  promising,  when  lawfully  required, 
Allegiance  to  the  King  as  Sovereign,  and  Fidelity  to  the  Proprietary  and  Governor, 
and  taking  the  Attests  as  now  established  by  the  Law  made  at  Newcastle,  in  the  Year 
One  Thousand  and  Seven  Hundred,  entituled.  An  Act  directing  the  Attests  of  several 
Officers  and  Ministers,  as  now  amended  and  confirmed  this  present  Assembly. 

IL 

FOR  the  well  governing  of  this  Province  and  Territories,  there  shall  be  an  Assembly 
yearly  chosen,  by  the  Freemen  thereof,  to  consist  of  Four  Persons  out  of  each  County, 
of  most  Note  for  Virtue,  Wisdom  and  Ability,  (or  of  a  greater  Number  at  any  Time, 
as  the  Governor  and  Assembly  shall  agree)  upon  the  First  Day  of  October  for  ever; 
and  shall  sit  on  the  Fourteenth  Day  of  the  same  Month,  at  Philadelphia,  unless  the 
Governor  and  Council  for  the  Time  being,  shall  see  Cause  to  appoint  another  Place 
within  the  said  Province  or  Territories:  Which  Assembly  shall  have  Power  to  chuse 
a  Speaker  and  other  their  Officers;  and  shall  be  Judges  of  the  Qualifications  and 
Elections  of  their  own  Members;  sit  upon  their  own  Adjournments;  appomt  Com- 
mittees ;  prepare  Bills  in  order  to  pass  into  Laws ;  impeach  Criminals,  and  redress 
Grievances ;  and  shall  have  all  other  Powers  and  Privileges  of  an  Assembly,  accord- 
ing to  the  Rights  of  the  free-born  Subjects  of  England,  and  as  is  usual  in  any  of  the 
King's  Plantations  in  America. 

AND  if  any  County  or  Counties,  shall  refuse  or  neglect  to  chuse  their  respective 
Representatives  as  aforesaid,  or  if  chosen,  do  not  meet  to  serve  in  Assembly,  those  who 
are  so  chosen  and  met,  shall  have  the  full  Power  of  an  Assembly,  in  as  ample  Man- 
ner as  if  all  the  Representatives  had  been  chosen  and  met,  provided  they  are  not  less 
than  Two  Thirds  of  the  whole  Number  that  ought  to  meet. 

AND  that  the  Qualifications  of  Electors  and  Elected,  and  all  other  Matters  and 
Things  relating  to  elections  of  Representatives  to  serve  in  Assemblies,  though  not 
herein  particularly  expressed,  shall  be  and  remain  as  by  a  Law  of  this  Government, 
made  at  Newcastle,  in  the  Year  One  Tlwusand  Seven  Hundred,  entituled,  An  Actio 
ascertain  the  Number  of  Me7nbers  of  Assembly,  and  to  regulate  the  Elections. 

in. 

THAT  the  Freemen  in  each  respective  County,  at  the  Time  and  Place  of  Meeting 
for  electing  their  Representatives  to  serve  in  Assembly,  may  as  often  as  there  shall  be 
Occasion,  chuse  a  double  Number  of  Persons  to  present  to  the  Governor  for  Sheriffs 
and  Coroners,  to  serve  for  Three  Years,  if  so  long  they  behave  themselves  well ;  out 
of  which  respective  Elections  and  Presentments,  the  Governor  shall  nominate  and 
commissionate  one  for  each  of  the  said  Offices,  the  Third  Day  after  such  Present- 
ment, or  else  the  First  named  in  such  Presentment,  for  each  Office  as  aforesaid,  shall 
stand  and  serve  in  that  Office  for  the  Time  before  respectively  limited;  and  in  case 
of  Death  or  Default,  such  Vacancies  shall  be  supplied  by  the  Governor,  to  serve  to 
the  End  of  the  said  Term. 
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PROVIDED  ALWAYS,  That  if  the  said  Freemen  shall  at  any  Time  neglect  or 
decline  to  chuse  a  Person  or  Persons  for  either  or  both  the  aforesaid  Offices,  then,  and 
in  such  Case,  the  Persons  that  are  or  shall  be  in  the  respective  Offices  of  Sherifts  or 
Coroners,  at  the  Time  of  Election,  shall  remain  therein,  until  they  shall  be  removed 
by  another  Election  as  aforesaid. 

AND  that  the  Justices  of  the  respective  Counties  shall  or  may  nominate  and  pre- 
sent to  the  Governor  Three  Persons,  to  serve  for  Clerk  of  the  Peace  for  the  said 
County,  when  there  is  a  Vacancy,  one  of  which  the  Governor  shall  commissionate 
within  Ten  Days  after  such  Presentment,  or  else  the  First  nominated  shall  serve  in 
the  said  Office  during  good  Behaviour. 

IV. 

THAT  the  Laws  of  this  Government  shall  be  in  this  Stile,  viz.  By  the  Gmernor, 
with  the  Consent  and  Approbation  of  the  Freemen  in  General  Assembly  met ;  and  shall 
be,  after  Confirmation  by  the  Governor,  forthwith  recorded  in  the  Rolls  Office,  and 
kept  at  Philadelphia,  unlets  the  Governor  and  Assembly  shall  agree  to  appoint  another 
Place. 

V. 

THAT  all  Criminals  shall  have  the  same  Privileges  of  Witnesses  and  Council  as 
their  Prosecutors. 

VI. 

THAT  no  Person  or  Persons  shall  or  may,  at  any  Time  hereafter,  be  obliged  to 
answer  any  Complaint,  Matter  or  Thing  whatsoever,  relating  to  Property,  before  the 
Governor  and  Council,  or  in  any  other  Place,  but  in  ordinary  Course  of  Justice,  unless 
Appeals  thereunto  shall  be  hereafter  by  Law  appointed. 

VH.   • 

THAT  no  Person  within  this  Government,  shall  be  licensed  by  the  Governor  to 
keep  an  Ordinary,  Tavern,  or  House  of  publick  Entertainment,  but  such  who  are  first 
recommended  to  him,  under  the  Hands  of  the  Justices  of  the  respective  Counties, 
signed  in  open  Court;  which  Justices  are  and  shall  be  hereby  impowered,  to  suppress 
and  forbid  any  Person,  keeping  such  Publick-House  as  aforesaid,  upon  their  Misbe- 
haviour, on  such  Penalties  as  the  Law  doth  or  shall  direct ;  and  to  recommend  others, 
from  time  to  time,  as  they  shall  see  Occasion. 

VIII. 

IF  any  Person,  through  Temptation  or  Melancholy,  shall  destroy  himself,  his  Estate, 
real  and  personal,  shall  notwithstanding  descend  to  his  Wife  and  Children,  or  Relations, 
as  if  he  had  died  a  natural  Death  ;  and  if  any  Person  shall  be  destroyed  or  killed  by 
Casualty  or  Accident,  there  shall  be  no  Forfeiture  to  the  Governor  by  Reason  thereof. 

AND  no  Act,  Law  or  Ordinance  whatsoever,  shall  at  any  Time  hereafter,  be  made 
or  done,  to  alter,  change  or  diminish  the  Form  or  Effect  of  this  Charter,  or  of  any 
Part  or  Clause  therein,  contrary  to  the  true  Intent  and  Meaning  thereof,  without  the 
Consent  of  the  Governor  for  the  Time  being,  and  Six  Parts  of  Seven  of  the  Assembly 
met. 

BUT,  because  the  Happiness  of  Mankind  depends  so  much  upon  the  Enjoying  of 
Liberty  of  their  Consciences,  as  aforesaid,  I  do  hereby  solemnly  declare,  promise  and 
grant,  for  me,  my  Heirs  and  Assigns,  That  the  First  Article  of  this  Charter  relating  to 
Liberty  of  Conscience,  and  every  Part  and  Clause  therein,  according  to  the  true  Intent 
and  Meaning  thereof,  shall  be  kept  and  remain,  without  any  Alteration,  inviolably 
for  ever. 

AND  LASTLY,  I  the  said  William  Penn,  Proprietary  and  Governor  of  the  Prov- 
ince o'i  Pennsylvania,  and  Territories  thereunto  belonging,  for  myself,  my  Heirs  and 
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Assigns,  have  solemnly  declared,  granted  and  confirmed,  and  do  hereby  solemnly 
declare,  grant  and  confirm.  That  neither  I,  my  Heirs  or  Assigns,  shall  procure  or  do 
any  Thing  or  Things  whereby  the  Liberties  in  this  Charter  contained  and  expressed, 
nor  any  Part  thereof,  shall  be  infringed  or  broken  :  And  if  any  thing  shall  be  procured 
or  done,  by  any  Person  or  Persons,  contrary  to  these  Presents,  it  shall  be  held  of  no 
Force  or  Effect. 

IN  WITNESS  whereof,  I  the  said  William  Pom,  at  Philadelphia  in  Pennsylvania, 
have  unto  this  present  Charter  of  Liberties,  set  my  Hand  and  broad  Seal,  this  Twenty- 
Eighth  Day  of  October,  in  the  Year  of  Our  Lord  One  Thousand  Seven  Hundred  and 
One,  being  the  Thirteenth  Year  of  the  Reign  of  King  WILLIAM  the  Third,  over 
England,  Scotland,  France  and  Ireland,  &c.  and  the  Tiiienty-Firsi  Year  of  my  Gov- 
ernment. 

AND  NOTWITHSTANDING  the  Closure  and  Test  of  this  present  Charter  as 
aforesaid,  I  think  fit  to  add  this  following  Proviso  thereunto,  as  Part  of  the  same.  That 
is  to  say.  That  notwithstanding  any  Clause  or  Clauses  in  the  above-mentioned  Charter, 
obliging  the  Province  and  Territories  to  join  together  in  Legislation,  I  am  content,  and 
do  hereby  declare,  that  if  the  Representatives  of  the  Province  and  Territories  shall  not 
hereafter  agree  to  join  together  in  Legislation,  and  that  the  same  shall  be  signified  unto 
me,  or  my  Deputy,  in  open  Assembly,  or  otherwise,  from  under  the  Hands  and  Seals 
of  the  Representatives,  for  the  Time  being,  of  the  Province  and  Territories,  or  the 
major  Part  of  either  of  them,  at  any  Time  within  Three  Years  from  the  Date  hereof, 
that  in  such  Case,  the  Inhabitants  of  each  of  the  Three  Counties  of  this  Province, 
shall  not  have  less  than  Eight  Persons  to  represent  them  in  Assembly,  for  the  Province; 
and  the  Inhabitants  of  the  Town  of  Philadelphia  (when  the  said  Town  is  incorporated) 
Titio  Persons  to  represent  them  in  Assembly ;  and  the  Inhabitants  of  each  County  in 
the  Territories,  shall  have  as  many  Persons  to  represent  them  in  a  distinct  Assembly 
for  the  Territories,  as  shall  be  by  them  requested  as  aforesaid. 

NOTWITHSTANDING  which  Separation  of  the  Province  and  Territories,  in 
Respect  of  Legislation,  I  do  hereby  promise,  grant  and  declare.  That  the  Inhabitants 
of  both  Province  and  Territories,  shall  separately  enjoy  all  other  Liberties,  Privileges 
and  Benefits,  granted  jointly  to  them  in  this  Charter,  any  Law,  Usage  or  Custom  of 
this  Government,  heretofore  made  and  practised,  or  any  Law  made  and  passed  by  this 
General  Assembly,  to  the  Contrary  hereof,  notwithstanding. 

WILLIAM  PENN. 


CONSTITUTION  OF    DELAWARE— 1776.» 

The  constitution,  or  system  of  government,  agreed  to  and  resolved  upon  by  the  repre- 
sentatives in  full  convention  of  the  Delaware  State,  formerly  styled  "  77ie  government 
of  the  counties  of  New  Castle,  Kent,  and  Sussex,  upon  Delaware,"  the  said  represent- 
atives being  chosen  by  the  freemen  of  the  said  State  for  that  express  purpose. 

Article  i.  The  government  of  the  counties  of  New  Castle,  Kent,  and  Sussex, 
upon  Delaware,  shall  hereafter  in  all  public  and  other  writings  be  called  The  Dela- 
ware State. 

Art.  2.  The  legislature  shall  be  formed  of  two  distinct  branches;  they  shall  meet 
once  or  oftenerin  every  year,  and  shall  be  called,  "The  general  assembly  of  Delaware." 

Art.  3.  One  of  the  branches  of  the  legislature  shall  be  called  "The  house  of  assem- 
bly," and  shall  consist  of  seven  representatives  to  be  chosen  for  each  county  annually 
of  such  persons  as  are  freeholders  of  the  same. 

•This  constitution  was  framed  by  a  convention  which  assembled  at  New  Castle,  August  27,  1776, 
in  accordance  with  the  recommendation  of  the  Continental  Congress  that  the  people  of  the  Colonies 
should  form  independent  State  governments.     It  was  proclaimed  September  21,  1776. 
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Art.  4.  The  other  branch  shall  be  called  "The  council,"  and  consist  of  nine  mem- 
bers; three  to  be  chosen  for  each  county  at  the  time  of  the  first  election  of  the  assembly, 
who  shall  be  freeholders  of  the  county  for  which  they  are  chosen,  and  be  upwards 
of  twenty-five  years  of  age.  At  the  end  of  one  year  after  the  general  election,  the 
councillor  who  had  the  smallest  number  of  votes  in  each  county  shall  be  displaced, 
and  the  vacancies  thereby  occasioiied  supplied  by  the  freemen  of  each  county  choos- 
ing the  same  or  another  person  at  a  new  election  in  manner  aforesaid.  At  the  end 
of  two  years  after  the  first  general  election,  the  councillor  who  stood  second  in  num- 
ber of  votes  in  each  county  shall  be  displaced,  and  the  vacancies  thereby  occasioned 
supplied  by  a  new  election  in  manner  aforesaid.  And  at  the  end  of  three  years  from  * 
the  first  general  election,  the  councillor  who  had  the  greatest  number  of  votes  in 
each  county  shall  be  displaced,  and  the  vacancies  thereby  occasioned  supplied  by  a 
new  election  in  manner  aforesaid.  And  this  rotation  of  a  councillor  being  displaced 
at  the  end  of  three  years  in  each  county,  and  his  office  supplied  by  a  new  choice, 
shall  be  continued  afterwards  in  due  order  annually  forever,  whereby,  after  the  first 
general  election,  a  councillor  will  remain  in  trust  for  three  years  from  the  time  of  his 
being  elected,  and  a  councillor  will  be  displaced,  and  the  same  or  another  chosen  in 
each  county  at  every  election. 

Art.  5.  The  right  of  suffrage  in  the  election  of  members  for  both  houses  shall 
remain  as  exercised  by  law  at  present;  and  each  house  shall  choose  its  own  speaker, 
appoint  its  own  officers,  judge  of  the  qualifications  and  elections  of  its  own  members, 
settle  its  own  rules  of  proceedings,  and  direct  writs  of  election  for  supplying  interme- 
diate vacancies.  They  may  alsg  severally  expel  any  of  their  own  members  for  mis- 
behavior, but  not  a  second  time  in  the  same  sessions  for  the  same  offence,  if  re- 
elected; and  they  shall  have  all  other  powers  necessary  for  the  legislature  of  a  free 
and  independent  State. 

Art.  6.  All  money-bills  for  the  support  of  government  shall  originate  in  the  house 
of  assembly,  and  may  be  altered,  amended,  or  rejected  by  the  legislative  council. 
All  other  bills  and  ordinances  may  take  rise  in  the  house  of  assembly  or  legislative 
council,  and  may  be  altered,  amended,  or  rejected  by  either. 

Art.  7.  A  president  or  chief  magistrate  shall  be  chosen  by  joint  ballot  of  both 
houses,  to  be  taken  in  the  house  of  assembly,  and  the  box  examined  by  the  speakers 
of  each  house  in  the  presence  of  the  other  members,  and  in  case  the  numbers  for  the 
two  highest  in  votes  should  be  equal,  then  the  speaker  of  the  council  shall  have  an 
additional  casting  voice,  and  the  appointment  of  the  person  who  has  the  majority  of 
votes  shall  be  entered  at  large  on  the  minutes  and  journals  of  each  house,  and  a 
copy  thereof  on  parchment,  certified  and  signed  by  the  speakers  respectively,  and 
sealed  with  the  great  seal  of  the  State,  which  they  are  hereby  authorized  to  affix, 
shall  be  delivered  to  the  person  so  chosen  president,  who  shall  continue  in  that  ofiice 
three  years,  and  until  the  sitting  of  the  next  general  assembly  and  no  longer,  nor  be 
eligible  until  the  expiration  of  three  years  after  he  shall  have  been  ouf  of  that  ofiice. 
An  adequate  but  moderate  salary  shall  be  settled  on  him  during  his  continuance  in 
office.  He  may  draw  for  such  sums  of  money  as  shall  be  appropriated  by  the  general 
assembly,  and  be  accountable  to  them  for  the  same;  he  may,  by  and  with  the  advice 
of  the  privy  council,  lay  embargoes  or  prohibit  the  exportation  of  any  commodity 
for  any  time  not  exceeding  thirty  days  in  the  recess  of  the  general  assembly;  he  shall 
have  the  power  of  granting  pardons  or  reprieves,  except  where  the  prosecution  shall 
be  carried  on  by  the  house  of  assembly,  or  the  law  shall  otherwise  direct,  in  which 
cases  no  pardon  or  reprieve  shall  be  granted,  but  by  a  resolve  of  the  house  of  assem- 
bly, and  may  exercise  all  the  other  executive  powers  of  government,  limited  and  re- 
strained as  by  this  constitution  is  mentioned,  and  according  to  the  laws  of  the  State. 
And  on  his  death,  inability,  or  absence  from  the  State,  the  speaker  of  the  legislative 
council  for  the  time  being  shall  be  vice-president,  and  in  case  of  his  death,  inability, 
or  absence  from  the  State,  the  speaker  of  the  house  of  assembly  shall  have  the  powers 
of  a  president,  until  a  new  nomination  is  made  by  the  general  assembly. 

Art.  8.  A  privy  council,  consisting  of  four  members,  shall  be  chosen  by  ballot,  two 
by  the  legislative  council  and  two  by  the  house  of  assembly  :  Prm'idcd,  That  no  regu- 
lar officer  of  the  army  or  navy  in  the  service  and  pay  of  the  continent,  or  of  this,  or 
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of  any  other  State,  shall  be  eligible;  and  a  member  of  the  legislative  council  or  of 
the  house  of  assembly  being  chosen  of  the  privy  council,  and  acceptmg  thereof,  shall 
thereby  lose  his  seat.  Three  members  shall  be  a  quorum,  and  their  advice  and  pro- 
ceedings shall  be  entered  of  record,  and  signed  by  the  members  present,  ^to  an)-  part 
of  which  any  member  may  enter  his  dissent,)  to  be  laid  before  the  general  assembly 
when  called  for  by  them.  Two  members  shall  be  rdmoved  by  ballot,  one  by  the  legis- 
lative council  and  one  by  the  house  of  assembly,  at  the  end  of  two  years,  and  those 
who  remain  the  next  year  after,  who  shall  severally  be  ineligible  for  the  three  next 
years  The  vacancies,  as  well  as  those  occasioned  by  death  or  incapacity,  shall  be 
supplied  by  new  elections  in  the  same  manner;  and  this  rotation  ot  a  privy  councillor 
shall  be  continued  afterwards  in  due  order  annually  forever.  1  he  president  may  by 
summons  convene  the  privy  council  at  any  time  when  the  public  exigencies  may 
require,  and  at  such  place  as  he  shall  think  most  convenient,  when  and  where  they 
are  to  attend  accordingly.  . 

Art  q  The  president,  with  the  advice  and  consent  of  the  privy  council,  may 
embody  the  militia,  and  act  as  captain-general  and  commander-in-chief  of  them,  and 
the  other  military  force  of  this  State,  under  the  laws  of  the  same. 

Art  lo  Either  house  of  the  general  assembly  may  adjourn  themselves  respectively. 
The  president  shall  not  prorogue,  adjourn,  or  dissolve  the  general  assembly,  but  he 
mav  with  the  advice  of  the  privy  council,  or  on  the  application  of  a  majority  ot 
either  house,  call  them  before  the  time  they  shall  stand  adjourned;  and  the  two 
houses  shall  always  sit  at  the  same  time  and  place,  for  which  purpose  immediately 
after  every  adjournment  the  speaker  of  the  house  of  assembly  shall  give  notice  to  the 
speaker  of  the  other  house  of  the  time  to  which  the  house  of  assembly  stands 

^  Art"^ii  The  Delegates  for  Delaware  to  the  Congress  of  the  United  States  of 
America  shall  be  chosen  annually,  or  superseded  in  the  mean  time,  by  joint  ballot  of 
both  houses  in  the  general  assembly.  .   .      ,    ,,  ■  .  .1 

Art  i"  The  president  and  general  assembly  shall  by  joint  ballot  appomt  three 
justices  of'the  supreme  court  for  the  State,  one  of  whom  shall  be  chief  justice,  and  a 
udge  of  admiralty,  and  also  four  justices  of  the  courts  of  common  pleas  and  orphans 
courts  for  each  county,  one  of  whom  in  each  court  shall  be  styled  ''chief  justice,  (and 
in  case  of  division  on  the  ballot  the  president  shall  have  an  additional  casting  voice,) 
to  be  commissioned  by  the  president  under  the  great  seal,  who  shall  continue  in  office 
durin-  good  behavior;  and  during  the  time  the  justices  of  the  said  supreme  court 
and  courts  of  common  pleas  remain  in  office,  they  shall  hold  none  other  except  in  the 
militia  Any  one  of  the  justices  of  either  of  said  courts  shall  have  power,  m  case  of 
the  nohcoming  of  his  brethren,  to  open  and  adjourn  the  court.  An  adequate  hxed 
but  moderate  salary  shall  be  settled  on  them  dunng  their  continuance  m  ottice.  Ihe 
president  and  privy  council  shall  appoint  the  secretary,  the  attorney-general,  registers 
for  the  probate  of  wills  and  granting  letters  of  administration,  registers  in  chancery, 
clerks  of  the  courts  of  common  pleas  and  orphans'  courts,  and  clerks  ot  the  peace, 
who  shall  be  commissioned  as  aforesaid,  and  remain  in  office  dunng  five  years,  it  they 
behave  themselves  well;  during  which  time  the  said  registers  in  chancery  and  clerks 
shall  not  be  justices  of  either  of  the  said  courts  of  which  they  are  officers,  but  they 
shall  have  authority  to  sign  all  writs  by  thein  issued  and  take  ^'^'^'^e^'^^^^f.  °'^'^^^''- 
The  justices  of  the  peace  shall  be  nominated  by  the  house  of  assembly;  tha  is  to  say, 
they  shall  name  twenty-four  persons  for  each  county,  of  whom  the  president,  with 
the  approbation  of  the  privy  council,  shall  appoint  twelve,  who  shall  be  commissioned 
as  aforesaid,  and  continue  in  office  during  seven  years,  if  they  behave  themselves  well; 
and  in  case  of  vacancies,  or  if  the  legislature  shall  think  proper  to  increase  the  num- 
ber they  shall  be  nominated  and  appointed  in  like  manner.  The  members  of  the 
le-i'slative  and  privy  councils  shall  be  justices  of  the  peace  for  the  whole  State  during 
their  continuance  in  trust;  and  the  justices  of  the  courts  of  common  pleas  shall  be 
conservators  of  the  peace  in  their  respective  counties.  j         ,        ,  ,      ,  .,„ 

Art  I X  The  justices  of  the  courts  of  common  pleas  and  orphans  courts  shall 
have  the  power  of  holding  inferior  courts  of  chancery,  as  heretofore,  unless  the  legis- 
lature shall  otherwise  direct. 
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Art.  14.  The  clerks  of  the  supreme  court  shall  be  appointed  by  the  chief  justice 
thereof,  and  the  recorders  of  deeds,  by  the  justices  of  the  courts  of  common  pleas  for 
each  county  severally,  and  commissioned  by  the  president,  under  the  great  seal,  and 
continue  in  office  five  years,  if  they  behave  themselves  well. 

Art.  15.  The  sheriffs  and  coroners  of  the  respective  counties  shall  be  chosen  annu- 
ally, as  heretofore;  and  any  person,  having  served  three  years  as  sheriff,  shall  be 
ineligible  for  three  years  after;  and  the  president  and  privy  council  shall  have  the 
appointment  of  such  of  the  two  candidates,  returned  for  said  offices  of  sheriff  and 
coroner,  as  they  shall  think  best  qualified,  in  the  same  manner  that  the  governor  here- 
tofore enjoyed  this  power. 

Art.  16.  The  general  assembly,  by  joint  ballot,  shall  appoint  the  generals  and  field- 
officers,  and  all  other  officers  in  the  army  or  navy  of  this  State;  and  the  president 
may  appoint,  during  pleasure,  until  otherwise  directed  by  the  legislature,  all  necessary- 
civil  officers  not  hereinbefore  mentioned. 

Art.  17.  There  shall  be  an  appeal  from  the  supreme  court  of  Delaware,  in  matters 
of  law  and  equity,  to  a  court  of  seven  persons,  to  consist  of  the  president  for  the  time 
being,  who  shall  preside  therein,  and  six  others,  to  be  appointed,  three  by  the  legisla- 
tive council,  and  three  by  the  house  of  assembly,  who  shall  continue  in  office  during 
good  behavior,  and  be  commissioned  by  the  president,  under  the  great  seal ;  which 
court  shall  be  styled  the  ''  comt  of  appeals"  m\A  have  all  the  authority  and  powers  here- 
tofore given  by  law  in  the  last  resort  to  the  King  in  council,  under  the  old  govern- 
ment. The  secretary  shall  "be  the  clerk  of  this  court ;  and  vacancies  therein  occa- 
sioned by  death  or  incapacity,  shall  be  supplied  by  new  elections,  in  manner  afore- 
said. 

Art.  18.  The  justices  of  the  supreme  court  and  courts  of  common  pleas,  the  mem- 
bers of  the  privy  council,  the  secretary,  the  trustees  of  the  loan  office,  and  clerks  of 
the  court  of  common  pleas,  during  their  continuance  in  office,  and  all  persons  con- 
cerned in  any  army  or  navy  contracts,  shall  be  ineligible  to  either  houseof  assembly; 
and  any  member  of  either  house  accepting  of  any  other  of  the  offices  hereinbefore  men- 
tioned (excepting  the  office  of  a  justice  of  the  peace)  shall  have  his  seat  thereby 
vacated,  and  a  new  election  shall  be  ordered. 

Art.  19.  The  legislative  council  and  assembly  shall  have  the  power  of  making  the 
great  seal  of  this  State,  which  shall  be  kept  by  the  president,  or,  in  his  absence,  by 
the  vice-president,  to  be  used  by  them  as  occasion  may  require.  It  shall  be  called 
"  The  Great  Seal  of  the  Delaware  State"  and  shall  be  affixed  to  all  laws  and  commis- 
sions. 

Art.  20.  Commissions  shall  run  in  the  name  of  "The  Delaware  State,"  and  bear  test 
by  the  president.  Writs  shall  run  in  the  same  manner,  and  bear  test  in  the  name  of 
the  chief-justice,  or  justice  first  named  in  the  commissions  for  the  several  courts,  and 
be  sealed  with  the  public  seals  of  such  courts.  Indictments  shall  conclude,  "Against 
the  peace  and  dignity  of  the  State." 

Art.  21.  In  case  of  vacancy  of  the  offices  above  directed  to  be  filled  by  the  presi- 
dent and  general  assembly,  the  president  and  privy  council  may  appoint  others  in  their 
stead  until  there  shall  be  a  new  election. 

Art.  22.  Every  person  who  shall  be  chosen  a  member  of  either  house,  or  appointed 
to  any  office  or  place  of  trust,  before  taking  his  seat,  or  entering  upon  the  execution  of 
his  office,  shall  take  the  following  oath,  or  affirmation,  if  conscientiously  scrupulous 
of  taking  an  oath,  to  wit : 

"  I,  A  B,  will  bear  true  allegiance  to  the  Delaware  State,  submit  to  its  constitu- 
tion and  laws,  and  do  no  act  wittingly  whereby  the  freedom  thereof  may  be  preju- 
diced." 

And  also  make  and  subscribe  the  following  declaration,  to  wit : 

"I,  A  B,  do  profess  faith  in  God  the  Father,  and  in  Jesus  Christ  His  only  Son, 
and  in  the  Holy  Ghost,  one  God, blessed  for  evermore;  and  I  do  acknowledge  the  holy 
scriptures  of  the  Old  and  New  Testament  to  be  given  by  divine  inspiration." 

And  all  officers  shall  also  take  an  oath  of  office. 

Art.  23.  The  president,  when  he  is  out  of  office,  and  within  eighteen  months  after, 
and  all  others  offending  against  the  State,  either  by  maladministration,  corruption,  or 
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Other  means,  by  which  the  safety  of  the  Commonwealth  may  be  endangered,  within 
eighteen  months  after  the  offence  committed,  shall  be  impeachable  by  the  house  of 
assembly  before  the  legislative  council ;  such  impeachment  to  be  prosecuted  by  the 
attorney-general,  or  such  other  person  or  persons  as  the  house  of  assembly  may 
appoint,  according  to  the  laws  of  the  land.  If  found  guilty,  he  or  they  shall  be  either 
forever  disabled  to  hold  any  office  under  government,  or  removed  from  office  pro 
tempore,  or  subjected  to  such  pains  and  penalties  as  the  laws  shall  direct.  And  all 
officers  shall  be  removed  on  conviction  of  misbehavior  at  common  law,  or  on  impeach- 
ment, or  upon  the  address  of  the  general  assembly. 

Art.  24.  AUactsof  assembly  in  force  in  this  State  on  the  isth  day  of  May  last  (and 
not  hereby  altered,  or  contrary  to  the  resolutions  of  Congress  or  of  the  late  house  of 
assembly  of  this  State)  shall  so  continue,  until  altered  or  repealed  by  the  legislature 
of  this  State,  unless  where  they  are  temporary,  in  which  case  they  shall  expire  at  the 
times  respectively  limited  for  their  duration. 

Art.  25.  The  common  law  of  England,  as  well  as  so  much  of  the  statute  law  as 
has  been  heretofore  adopted  in  practice  in  this  State,  shall  remain  in  force,  unless  they 
shall  be  altered  by  a  future  law  of  the  legislature ;  such  parts  only  excepted  as  are 
repugnant  to  the  rights  and  privileges  contained  in  this  constitution,  and  the  declara- 
tion of  rights,  &c.,  agreed  to  by  this  convention. 

Art.  26.  No  person  hereafter  imported  into  this  State  from  Africa  ought  to  be  held 
in  slavery  under  any  pretence  whatever ;  and  no  negro,  Indian,  or  mulatto  slave 
ought  to  be  brought  into  this  State,  for  sale,  from  any  part  of  the  worid. 

Art.  27.  The  tirst  election  for  the  general  assembly  of  this  State  shall  be  held  on 
the  2  ist  day  of  October  next,  at  the  court-houses  in  the  several  counties,  in  the  manner 
heretofore  used  in  the  election  of  the  assembly,  except  as  to  the  choice  of  inspectors 
and  assessors,  where  assessors  have  not  been  chosen  on  the  i6th  day  of  September, 
instant,  which  shall  be  made  on  the  morning  of  the  day  of  election,  by  the  electors, 
inhabitants  of  the  respective  hundreds  in  each  county.  At  which  time  the  sheriffs 
and  coroners,  for  the  said  counties  respectively,  are  to  be  elected;  and  the  present 
sheriffs  of  the  counties  of  Newcastle  and  Kent  may  be  rechosen  to  that  office  until 
the  ist  day  of  October,  A.  D.  1779;  and  the  present  sheriff  for  the  county  of  Sussex 
may  be  rechosen  to  that  office  until  the  ist  day  of  October,  A.  D.  1778,  provided 
the  freemen  think  proper  to  reelect  them  at  every  general  election ;  and  the  present 
sheriffs  and  coroners,  respectively,  shall  continue  to  exercise  their  offices  as  hereto- 
fore, until  the  sheriffs  and  coroners,  to  be  elected  on  the  said  21st  day  of  October, 
shall  be  commissioned  and  sworn  into  office.  The  members  of  the  legislative  council 
and  assembly  shall  meet,  for  transacting  the  business  of  die  State,  on  the  28th  day  of 
October  next,  and  continue  in  office  until  the  ist  day  of  October,  which  will  be  in  the 
year  1777;  on  which  day,  and  on  the  ist  day  of  October  in  each  year  forever  after, 
the  legislative  council,  assembly,  sheriffs,  and  coroners  shall  be  chosen  by  ballot,  in 
manner  directed  by  the  several  laws  of  this  State,  for  regulating  elections  of  members 
of  assembly  and  sheriffs  and  coroners  ;  and  the  general  assembly  shall  meet  on  the  20th 
day  of  the  same  month  for  the  transacting  the  business  of  the  State ;  and  if  any  of  the 
said  ist  and  20th  days  of  October  should  be  Sunday,  then,  and  in  such  case,  the 
elections  shall  be  held,  and  the  general  assembly  meet,  the  next  day  following. 

Art.  28.  To  prevent  any  violence  or  force  being  used  at  the  said  elections,  no  per- 
sons shall  come  armed  to  any  of  them,  and  no  muster  of  the  militia  shall  be  made  on 
that  day ;  nor  shall  any  battalion  or  company  give  in  their  votes  immediately  suc- 
ceeding each  other,  if  any  other  voter,  who  offers  to  vote,  objects  thereto ;  nor  shall 
any  battalion  or  company,  in  the  pay  of  the  continent,  or  of  this  or  any  other  State, 
be  suffered  to  remain  at  the  time  and  place  of  holding  the  said  elections,  nor  within 
one  mile  of  the  said  places  respectively,  for  twenty-four  hours  before  the  opening  said 
elections,  nor  within  twenty-four  hours  after  the  same  are  closed,  so  as  in  any  manner 
to  impede  the  freely  and  conveniently  carrying  on  the  said  election  :  Provided  always. 
That  every  elector  may,  in  a  peaceable  and  orderly  manner,  give  in  his  vote  on  the 
said  day  of  election. 

Art.  29.  There  shall  be  no  establishment  of  any  one  religious  sect  in  this  State  in 
preference  to  another ;  and  no  clergyman  or  preacher  of  the  gospel,  of  any  denomi- 
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nation,  shall  be  capable  of  holding  any  civil  office  in  this  State,  or  of  being  a  member 
of  either  of  the  branches  of  the  legislature,  while  they  continue  in  the  exercise  of  the 
pastoral  function.  ,  ,      ,  ,      ,        r   ,  •    r- 

Art.  30.  No  article  of  the  declaration  of  rights  and  fundamental  rules  ol  this  State, 
agreed  to  by  this  convention,  nor  the  tirst,  second,  fifth,  (except  that  part  thereof  that 
relates  to  the  right  of  suffrage,)  twenty-sixth,  and  twenty-ninth  articles  of  this  constitu- 
tion, ought  ever  to  be  violated  on  any  pretence  whatever.  No  other  part  of  this  con- 
stitution shall  be  altered,  changed,  or  diminished  without  the  consent  of  five  parts  m 
seven  of  the  assembly,  and  seven  members  of  the  legislative  council. 

j^Hest:  GEORGE  READ,  President. 

James  Booth,  Secretary. 
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We,  the  people,  hereby  ordain  and  establish  this  eonstitution  of  government  for  the  State 
of  Delaware. 

Through  divine  goodness  all  men  have,  by  nature,  the  rights  of  worshipping  and 
serving  their  Creator  according  to  the  dictates  of  their  consciences,  of  enjoying  and 
defending  life  and  liberty,  of  acquiring  and  protecting  reputation  and  property,  and, 
in  general,  of  attaining  objects  suitable  to  their  condition,  without  injury  by  one  to 
another ;  and  as  these  rights  are  essential  to  their  welfare,  for  the  due  exercise  thereof, 
power  is  inherent  in  them  ;  and,  therefore,  all  just  authority  in  the  institutions  of 
political  society  is  derived  from  the  people,  and  established  with  their  consent,  to 
advance  their  happiness ;  and  they  may,  for  this  end,  as  circumstances  require,  from 
time  to  time,  alter  their  constitution  of  government. 

ARTICLE  I. 

Section  i.  Although  it  is  the  duty  of  all  men  frequently  to  assemble  together  for 
the  public  worship  of  the  Author  of  the  universe,  and  piety  and  morality,  on  which 
the  prosperity  of  communities  depends,  are  thereby  promoted  ;  yet  no  man  shall  or 
ought  to  be  compelled  to  attend  any  religious  worship,  to  contribute  to  the  erection 
or  support  of  any  place  of  worship,  or  to  the  maintenance  of  any  ministry,  against  his 
own  free  will  and  consent ;  and  no  power  shall  or  ought  to  be  vested  in  or  assumed 
by  any  magistrate  that  shall  in  any  case  interfere  with,  or  in  any  manner  control,  the 
rights  of  conscience,  in  the  free  exercise  of  religious  worship,  nor  a  preference  be 
given  by  law  to  any  religious  societies,  denominations,  or  modes  of  worship. 

Sec.  2.  No  religious  test  shall  be  required  as  a  qualification  to  any  office,  or  public 
trust,  under  this  State. 

Sec.  3.  All  elections  shall  be  free  and  equal. 

Sec.  4.  Trial  by  jury  shall  be  as  heretofore. 

Sec.  5.  The  press  shall  be  free  to  every  citizen  who  undertakes  to  examine  the  offi- 
cial conduct  of  men  acting  in  a  public  capacity;  and  any  citizen  may  print  on  any 
subject,  being  responsible  for  the  abuse  of  that  liberty.  In  prosecutions  for  pub- 
lications investigating  the  proceedings  of  officers,  or  where  the  matter  published  is 
proper  for  public  information,  the  truth  thereof  may  be  given  in  evidence  ;  and  m  all 
indictments  for  libels,  the  jury  may  determine  the  facts  and  the  law,  as  in  other  cases. 

Sec.  6.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions 
from  the  unreasonable  searches  and  seizures ;  and  no  warrant  to  search  any  place,  or 
to  seize  any  person  or  things,  shall  issue  without  describing  them  as  particularly  as 
may  be,  nor  then,  unless  there  be  probable  cause  supported  by  oath  or  affirmation. 

*  This  constitution  was  framed  by  a  convention  which  met  at  New  Castle  in  June,  1792,  and  it  was 
put  in  operation  without  having  been  submitted  to  the  people. 
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Si:c.  7.  In  all  criminal  prosecutions  the  accused  hath  a  right  to  be  heard  by  himself 
and  his  counsel,  to  be  plainly  and  fully  informed  of  the  nature  and  cause  of  the  accusa- 
tion against  iiim,  to  meet  the  witnesses  in  their  examination  face  to  face,  to  have  com- 
pulsory process  in  due  time,  on  application  by  himself,  his  friends,  or  counsel,  for 
obtaining  witnesses  in  his  favor,  and  a  speedy  and  public  trial  by  an  impartial  jury;  he 
shall  not  be  compelled  to  give  evidence  against  himself,  nor  shall  be  deprived  of 
life,  liberty,  or  property,  unless  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

Sec.  8.  No  person  shall  for  any  indictable  offence  be  proceeded  against  criminally  by 
information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when 
in  actual  service  in  time  of  war  or  public  danger,  and  no  person  shall  be,  for  the  same 
offence,  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  any  man's  property  be  taken 
or  applied  to  public  use  without  the  consent  of  his  representatives,  and  without  com- 
pensation being  made. 

Sec.  9.  All  courts  shall  be  open ;  and  every  man,  for  an  injury  done  him  in  his  reputa- 
tion, person,  movable  or  immovable  possessions,  shall  have  remedy  by  the  due  course 
of  law,  and  justice  administered  according  to  the  very  right  of  the  cause  and  the  law 
of  the  land,  without  sale,  denial,  or  unreasonable  delay  or  expense ;  and  every  action 
shall  be  tried  in  the  county  in  which  it  shall  be  commenced,  unless  when  the  judges 
of  the  court  in  which  the  cause  is  to  be  tried  shall  determine  that  an  impartial  trial 
therefore  cannot  be  had  in  that  county.  Suits  may  be  brought  against  the  State,  accord- 
ing to  such  regulations  as  shall  be  made  law. 

Sec.  10.  No  power  of  suspending  laws  shall  be  exercised,  but  by  authority  of  the 
legislature. 

Sec.  1 1.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted  ;  and  in  the  construction  of  jails  a  proper  regard  shall  be  had 
to  the  health  of  prisoners. 

Sec.  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offences,  when  the  proof  is  positive,  or  the  presumption  great;  and  when  persons 
are  confined  on  accusation  for  such  offences,  their  friends  and  counsel  may  at  proper 
seasons  have  access  to  them. 

Sec.  13.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  14.   No  commission  of  oyer  and  terminer  or  jail-delivery  shall  be  issued. 

Sec.  15.  No  attainder  shall  work  corruption  of  blood,  nor,  except  during  the  life 
of  the  offender,  forfeiture  of  estate.  The  estates  of  those  who  destroy  their  own  lives 
shall  descend  or  vest  as  in  case  of  natural  death ;  and  if  any  person  be  killed  by 
accident,  no  forfeiture  shall  be  thereby  incurred. 

Sec.  16.  Although  disobedience  to  laws  by  a  part  of  the  people,  upon  suggestions 
of  impolicy  or  injustice  in  them,  tends  by  immediate  effect  and  the  influence  of  ex- 
ample, not  only  to  endanger  the  public  welfare  and  safety,  but  also,  in  governments 
of  a  republican  form,  contravenes  the  social  principles  of  such  governments  founded 
on  common  consent  for  common  good,  yet  the  citizens  have  a  right,  in  an  orderly 
manner,  to  meet  together,  and  to  apply  to  persons  intrusted  with  the  powers  of  gov- 
ernment for  redress  of  grievances  or  other  proper  purposes,  by  petition,  remonstrance, 
or  address. 

Sec.  17.  No  standing  army  shall  be  kept  up  without  the  consent  of  the  legislature; 
and  the  military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subordination  to  the 
civil  power. 

Sec.  18.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without  the 
consent  of  the  owner ;  nor  in  time  of  war,  but  by  a  civil  magistrate,  in  a  manner  to 
be  prescribed  by  law. 

Sec.  19.  No  hereditary  distinction  shall  be  granted,  nor  any  office  created  or  exer- 
cised, the  appointment  to  which  shall  be  for  a  longer  term  than  during  good  behav- 
ior ;  and  no  person  holding  any  office  under  this  State  shall  accept  of  any  office  or 
title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

We  declare  that  everything  in  this  article  is  reserved  out  of  the  general  powers  of  govern- 
ment hereinafter  mentioned. 
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ARTICLE  n. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives. 

Sec.  2.  The  representatives  shall  be  chosen  annually  by  the  citizens  residing  in  the 
several  counties,  respectively,  on  the  first  Tuesday  of  October. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  twenty- 
four  years,  and  have  a  freehold  in  the  county  in  which  he  shall  be  chosen,  have  been 
a  citizen  and  inhabitant  of  the  State  three  years  next  preceding  the  first  meeting  of 
the  legislature  after  his  election,  and  the  last  year  of  that  term  an  inhabitant  of  the 
county  in  which  he  shall  be  chosen,  unless  he  shall  have  been  absent  on  the  public 
business  of  the  United  States,  or  of  this  State. 

There  shall  be  seven  representatives  chosen  in  each  county,  until  a  greater  number 
of  representatives  shall  by  the  general  assembly  be  judged  necessary ;  and  then,  two- 
thirds  of  each  branch  of  the  legislature  concurring,  they  may  by  law  make  provision 
for  increasing  their  number. 

Sec.  3.  The  senators  shall  be  chosen  for  three  years  by  the  citizens  residing  in  the 
several  counties,  respectively,  having  right  to  vote  for  representatives,  at  the  same 
time  when  they  shall  vote  for  representatives,  in  the  same  manner,  and  at  the  same 
places. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  twenty- 
seven  years,  and  have  in  the  county  in  which  he  shall  be  chosen  a  freehold  estate  in 
two  hundred  acres  of  land,  or  an  estate  in  real  and  personal  property,  or  in  either,  of 
the  value  of  one  thousand  pounds  at  least,  and  have  been  a  citizen  and  inhabitant  of 
the  State  three  years  ne.xt  preceding  the  first  meeting  of  the  legislature  after  his  elec- 
tion, and  the  last  year  of  that  term  an  inhabitant  of  the  county  in  which  he  shall  be 
chosen,  unless  he  shall  have  been  absent  on  the  public  business  of  the  United  States 
or  of  this  State. 

There  shall  be  three  senators  chosen  in  each  county.  When  a  greater  number  of 
senators  shall  by  the  general  assembly  be  judged  necessary,  two-thirds  of  each  branch 
concurring,  they  may,  by  law,  make  provision  for  increasing  their  number;  but  the 
number  of  senators  shall  never  be  greater  than  one-half,  nor  less  than  one-third,  of 
the  number  of  representatives. 

Immediately  after  the  senators  shall  be  assembled  in  consequence  of  the  first  elec- 
tion, the  senators  residing  in  each  county  shall  be  divided  by  lot  into  three  classes. 
The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
first  year;  of  the  second  class  at  the  expiration  of  the  second  year;  and  of  the  third 
class  at  the  expiration  of  the  third  year,  so  that  one-third  may  be  chosen  every  year. 

Sec.  4.  The  general  assembly  shall  meet  on  the  first  Tuesday  of  January,  in  every 
year,  unless  sooner  convened  by  the  governor. 

Sec.  5.  Each  house  shall  choose  its  speaker  and  other  officers;  and  also  each  house, 
whose  speaker  shall  exercise  the  office  of  governor,  may  choose  a  speaker /r,?  tcmpoie. 

Sec.  6.  Each  house  shall  judge  of  the  elections,  returns,  and  qualifications  of  its 
own  members  ;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  shall  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such'  manner,  and  under  such  penalties,  as  shall 
be  deemed  expedient. 

Sec.  7.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  any  of  its 
members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a 
member,  and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature  of 
a  free  and  independent  State. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them 
immediately  after  every  session,  except  such  parts  as  may  require  secrecy,  and  the 
yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  member,  be 
entered  on  the  journal. 

Sec.  9.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  open, 
unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

Sec.  10.   Neither  house  shall,- without  the  consent  of  the  other,  adjourn  for  more 
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than  three  days,  nor  to  any  other  place  than  that  in  wliich  the  two  houses  shall  be 
sitting. 

Sec.  II.  The  senators  and  representatives  shall  receive  a  compensation  for  their 
services  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  State  ;  but  no 
law  varying  the  compensation  shall  take  effect  till  an  election  of  representatives  shall 
have  intervened.  They  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  the  session  of  their 
respective  houses,  and  in  going  to  and  returning  from  the  same;  and  for  any  speech 
or  debate  in  either  house  they  shall  not  be  questioned  in  any  other  place. 

Sec.  12.  No  senator  nor  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  State  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been  increased,  during  such  time.  No 
person  concerned  m  any  army  or  navy  contract,  no  member  of  Congress,  nor  any  per- 
son holding  any  office  under  this  State  or  the  United  States,  except  the  attorney- 
general,  officers  usually  appointed  by  the  courts  of  justice  respectively,  attorneys  at 
law,  and  officers  m  the  militia,  holding  no  disqualifying  office,  shall,  during  his  con- 
tinuance in  Congress  or  in  office,  be  a  senator  or  representative. 

Sec.  13.  When  vacancies  happen  in  either  house  writs  of  election  shall  be  issued 
by  the  speakers  respectively,  or,  in  cases  of  necessity,  in  such  other  manner  as  shall 
be  provided  for  by  law;  and  the  persons  thereupon  chosen  shall  hold  their  seats  as  long 
as  those  in  whose  stead  they  are  elected  might  have  done  if  such  vacancies  had  not 
happened. 

Sec.  14.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives  • 
but  the  senate  may  propose  alterations,  as  on  other  bills ;  and  no  bill,  from  the  opera- 
tion of  which,  when  passed  into  a  law,  revenue  may  incidentally  arise,  shall  be  ac- 
counted a  bill  for  raising  revenue;  nor  shall  any  matter  or  clause  whatever  not  im- 
mediately relating  to  and  necessary  for  raising  revenue,  be  in  any  manner  blended 
with  or  annexed  to  a  bill  for  raising  revenue. 

Sec.  15.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law ;  and  a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  shall  be  published  annually 


ARTICLE  III. 

Section  i.  The  supreme  executive  powers  of  this  State  shall  be  vested  in  a  eov- 
ernor.  .  ^ 

Sec.  2.  The  governor  shall  be  chosen  on  the  first  Tuesday  of  October  by  the  citi- 
zens of  the  State  having  right  to  vote  for  representatives  in  the  counties  where  thev 
respectively  reside,  at  the  places  where  they  shall  vote  for  representatives 

The  returns  of  every  election  for  governor  shall  be  sealed  up,  and  immediately 
delivered  by  the  returning  officers  of  the  several  counties  to  the  speaker  of  the  senate 
[or  in  case  of  his  death  to  the  speaker  of  the  house  of  representatives,]  who  shall  keep  the 
same  until  a  speaker  of  the  senate  shall  be  appointed,  to  whom  they  shall  be  immediately 
delivered  after  his  appointment,  who  shall  open  and  publish  the  same  in  the  presence  of 
he  members  of  both  houses  of  the  legislature.  Duplicates  of  the  said  returns  shall  also 
be  immediately  lodged  with  the  prothonotary  of  each  county.  The  person  having  the 
highest  number  of  votes  shall  be  governor;  but  if  two  or  more  shall  be  equal  in  the  highest 
number  of  votes,  the  members  of  the  two  houses  shall,  by  joint  ballot,  choose  one  of 
them  to  be  governor;  and  if,  upon  such  ballot,  two  or  more  of  them  shall  still  be 
equal  and  highest  in  votes,  the  speaker  of  the  senate  shall  have  an  additional  casting 

Contested  elections  of  a  governor  shall  be  determined  by  a  joint  committee,  con- 
sisting of  one-third  of  all  the  members  of  each  branch  of  the  legislature,  to  be  selected 
by  ballot  of  the  houses  respectively;  every  person  of  the  committee  shall  take  an  oath 
or  affirmation  that  in  determining  the  said  election  he  will  faithfully  discharge  the  trust 
reposed  in  him;  and  the  committee  shall  always  sit  with  open  doors 

Sec.  3.  The  governor  shall  hold  his  office  during  three  years  from  the  third  Tues 
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day  of  January  next  ensuing  his  election,  and  shall  not  be  capable  of  hoUling  it  longer 
than  three  in  any  term  of  six  years.  ,  ,         ,  •,•  ,  •   ,  ,, 

Sec  4  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  cuizen  and  inhab- 
itant of  the  United  States  twelve  years  next  before  the  first  meeting  of  the  legislature 
after  his  election,  and  the  last  six  of  that  term  an  inhabitant  of  this  State,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States  or  of  this  Slate. 

Sec  S-  No  member  of  Congress,  nor  person  holding  any  office  under  the  United 
States,  or  this  State,  shall  exercise  the  office  of  governor. 

Sec  6  The  governor  shall,  at  stated  times,  receive  for  his  services  an  adequate 
salary,'  to  be  fixed  by  law,  which  shall  be  neither  increased  nor  diminished  during  the 
period  for  which  he  shall  have  been  elected.  c  n  ■    c,,  ,^   .„a 

Sec  7  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and 
of  the  m'ilitia  except  when  they  shall  be  called  into  the  service  of  the  United  States. 
Sec  8  He  shall  appoint  all  oflicers  whose  offices  are  established  by  this  constitu- 
tion or  shall  be  established  by  law,  and  whose  appointments  are  not  herein  otherwise 
nrovided  for-  but  no  person  shall  be  appointed  to  an  office  withm  a  county  who  shall 
not  have  a  right  to  vote  for  representatives,  and  have  been  an  inhabitant  therein  one 
year  next  before  his  appointment,  nor  hold  the  office  longer  thari  he  continues  to 
reside  in  the  county.  No  member  of  Congress,  nor  any  person  holding  or  exercising 
any  office  under  the  United  States,  shall  at  the  same  time  hold  or  exercise  the  office 
of  judge,  treasurer,attorney-general,secretary,clerk  of  the  supreme  court,  prothonotary, 
register  for  the  probate  of  wills  and  granting  letters  of  administration,  recorder,  sherift, 
or  any  office  under  this  State,  with  a  salary  by  law  annexed  to  it,  or  any  other  office 
which  the  legislature  shall  declare  incompatible  with  offices  or  appointments  under  the 
United  States  No  person  shall  hold  more  than  one  of  the  following  offices  at  the  same 
nme,  to  wit,  treasurer,  attorney-general,  clerk  of  the  supreme  court,  prothonotary,  reg- 
ister, or  sheriff  All  commissions  shall  be  in  the  name  of  the  State,  shall  be  sealed 
with  the  great  seal,  and  be  signed  and  tested  by  the  governor. 

Sec.  9  He  shall  have  power  to  remit  fines  and  forfeitures,  and  to  grant  reprieves 
and  pardons,  except  in  cases  of  impeachment.    .       ^  ,        ^         .      . 

■Sec    lo    He  may  require  information  in  writing  from  die  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  ofiices. 
"       Sec   1 1    He  shall  from  time  to  time  give  to  the  general  assembly  information  of 
affairs  concerning  the  State,  and  recommend  to  their  consideration  such  measures  as 
he  shall  judge  expedient.  ,  ,  i  j 

Sec  12  He  may,  on  extraordinary  occasions,  convene  the  general  assembly;  and 
in  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of  adjourn- 
ment, adjourn  them  to  such  time  as  he  shall  think  proper,  not  exceeding  three 
months.  ,      ,  .  ,  ,  „  .  j 

Sec.  IX.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
Sec  14  On  the  death  or  resignation  of  the  governor,  or  his  removal  from  office 
on  impeachment,  or  for  inability,  the  speaker  of  the  senate  at  that  time  shall  exercise 
the  office  of  governor,  until  a  new  governor  shall  be  duly  qualified,  and  on  the  death 
or  resignation  of  the  speaker  of  the  senate,  the  speaker  of  the  house  of  representa- 
tives at  that  time  shall  exercise  the  office,  until  it  be  regularly  vested  m  a  new 
governor  If  the  trial  of  a  contested  election  shall  continue  longer  than  until  the 
third  Tuesday  of  January  next  ensuing  the  election  of  a  governor,  the  governor  of 
the  last  year  or  the  speaker  of  the  senate,  or  of  the  house  of  representatives,  who 
may  then  be  in  the  exercise  of  the  executive  authority,  shall  continue  therein  until  a 
determination  of  such  contested  election.  The  governor  shall  not  be  removed  from 
his  office  for  inability,  but  with  the  concurrence  of  two-thirds  of  all  the  members  ot 
each  branch  of  the  legislature.  •    •        ,    ,     •       ^i  j 

Sec  I  q  A  secretary  shall  be  appointed  and  commissioned  during  the  governor's 
continuance  in  office,  if  he  shall  so  long  behave  himself  well.  He  shall  keep  a  fair 
register  of  all  the  official  acts  and  proceedings  of  the  governor,  and  shall,  when  re- 
quired by  either  branch  of  the  legislature,  lay  the  same,  and  all  papers,  minutes, 
and  vouchers  relative  thereto,  before  them,  and  shall  perform  such  other  duties  as 
shall  be  enjoined  him  by  law.  He  shall  have  a  compensation  for  his  services  to  be 
fixed  by  law. 
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ARTICLE  IV. 

SiiCTKW  I.  All  elections  of  governor,  senators,  and  representatives  shall  be  by 
ballot.  And  in  such  elections  every  white  free  man  of  the  age  of  twenty-one 
years,  having  resided  in  the  State  two  years  ne.\t  before  the  election,  and  within  that 
time  paid  a  State  or  county  tax,  which  shall  have  been  assessed  at  least  si.x  months 
before  the  election,  shall  enjoy  the  right  of  an  elector;  and  the  sons  of  persons  so 
qualified  shall,  between  the  ages  of  twenty-one  and  twenty-two  years,  be  entitled  to 
vote,  although  they  shall  not  have  paid  taxes. 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  them. 

ARTICLE  V, 

Section  i.  The  house  of  representatives  shall  have  the  sole  power  of  impeach- 
ing; but  two-thirds  of  all  the  members  must  concur  in  an  impeachment.  All  im- 
peachments shall  be  tried  by  the  senate;  and,  when  sitting  for  that  purpose,  the  sena- 
tors shall  be  upon  oath  or  affirmation  to  do  justice  according  to  the  evidence.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  all  the  senators. 

Sec.  2.  The  governor,  and  all  other  civil  officers  under  this  State,  shall  be  liable  to 
impeachment  for  treason,  bribery,  or  any  high  crime  or  misdemeanor  in  office. 
Judgment  in  such  cases  shall  not  extend  further  than  to  removal  from  office,  and 
disqualification  to  hold  any  office  of  honor,  trust,  or  profit  under  this  State;  but  the 
party  convicted  shall  nevertheless  be  subject  to  indictment,  trial,  judgment,  and 
punishment  according  to  law. 

Sec.  3.  Treason  against  this  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  the  enemies  of  the  government,  giving  them  aid  and  comfort.  No  person 
shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

ARTICLE  VL 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  a  court  of  chan- 
cery, a  supreme  court,  and  courts  of  oyer  and  terminer  and  general  jail-delivery,  in  a 
court  of  common  pleas,  and  in  an  orphans' court,  registers'  court,  and  a  court  of  quar- 
ter-sessions of  the  peace  for  each  county,  in  justices  of  the  peace,  and  in  such  other 
courts  as  the  legislature  (two-thirds  of  all  the  members  of  each  branch  concurring) 
may,  from  time  to  time,  establish. 

Sec.  2.  The  chancellor  and  the  judges  of  the  supreme  court,  and  of  the  court  of 
common  pleas,  shall  hold  their  offices  during  good  behavior;  but,  for  any  reasonable 
cause  which  shall  not  be  a  sufficient  ground  for  an  impeachment,  the  governor  may, 
in  his  discretion,  remove  any  of  them,  on  the  address  of  two-thirds  of  all  the  mem- 
bers of  each  branch  of  the  legislature.  They  shall,  at  stated  times,  receive  for  their 
services  adequate  salaries,  to  be  fixed  by  law,  which  shall  not  be  diminished  during 
their  continuance  in  office,  and  shall  be  payable  quarteriy  to  their  respective  orders 
upon  the  treasurer,  out  of  any  moneys  in  the  treasury ;  but  they  shall  hold  no  other 
office  of  profit,  nor  receive  any  fees  or  perquisites,  except  such  fees  as  shall  be  fixed 
by  law  for  business  to  be  done  out  of  court. 

Sec.  3.  The  judges  of  the  supreme  court  shall  be  not  fewer  than  three,  nor  more 
than  four,  one  of  whom  shall  be  chief-justice.  There  shall  be  a  judge  residing 
in  each  county.  The  jurisdiction  of  this  court  shall  extend  over  the  State.  The 
judges  shall,  by  virtue  of  their  offices,  be  justices  of  oyer  and  terminer  and  general 
jail-delivery  in  the  several  counties.  Any  two  of  the  judges  may  act  as  if  all  were 
present. 

Sec.  4.  The  judges  of  the  court  of  common  pleas  shall  be  not  fewer  than  three, 
nor  more  than  four,  one  of  whom  shall  be  chief-justice.  There  shall  be  a  judge  re- 
siding in  each  county.  The  jurisdiction  of  this  court  shall  extend  over  the  State. 
Any  two  of  the  judges  may  act  as  if  all  were  present. 
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Sec  q  The  chancellor,  or  any  judge  of  the  supreme  court,  or  of  tlie  court  of  com- 
mon pleas  shall  issue  the  writ  of  habeas  corpus  m  vacation  tune,  and  out  of  term, 
when  duly'  applied  for,  which  shall  be  immediately  obeyed. 

Sec  6  Any  judge  of  the  supreme  court,  or  of  the  court  of  common  pleas,  may, 
unless' the  legislature  shall  otherwise  provide  by  law,  out  of  court,  take  the  acknowl- 
edenient  of  deeds;  and  the  same  being  thereon  certified,  under  h.s  hand,  such  deed 
shall  be  recorded,  and  have  the  same  effect,  as  if  acknowledged  in  open  court. 

Sec.  7.  In  civil  causes,  when  pending,  the  supreme  court  and  court  of  common 
pleas  shall  have  the  power,  before  judgment,  of  directing,  upon  such  terms  as  they 
shall  deem  reasonable,  amendments  in  pleadings  and  legal  proceedings,  so  tha  by 
error  in  any  of  them  the  determination  of  causes,  according  to  their  real  merits,  shall 
not  be  hindered;  and  also  of  directing  the  examination  of  witnesses  that  are  aged, 
very  infirm,  or  going  out  of  the  State,  upon  interrogatories  de  bene  esse,  to  be  read  in 
evidence  in  case  of  the  death  or  departure  of  the  witnesses  before  the  trial,  or  inabil- 
ity by  reason  of  age,  sickness,  bodily  infirmity,  or  imprisonment  then  to  attend ;  and 
also  the  power  of  obtaining  evidence  from  places  not  within  the  State. 

Sec   8    Suits  may  originate  in  the  supreme  court  or  court  of  common  pleas. 
Sec  "  o    One  iud'^e  of  the  supreme  court,  or  of  the  court  of  common  pleas,  may,  if 
the  other  judges  come  not,  open  and  adjourn  the  court,  and  may  also  make  the  neces- 
sary rules  preparatory,  respectively,  to  the  trial  or  argument  of  causes. 

Sec  10  a{  any  time  pending  an  action  for  debt  or  damages,  the  defendant  may 
brine  intocourt  a  sum  of  money  for  discharging  the  same,  and  the  costs  then  accrued, 
and  de  plaintiff-  not  accepting  thereof,  it  shall  be  delivered  for  h,s  use  to  the  clerk  ot 
prothonotary  of  the  court;  and  if,  upon  the  final  decision  of  the  cause  the  plamt.fT 
shall  not  recover  a  greater  sum  than  that  so  paid  into  court  for  hmi,  he  shall  not  recover 
any  costs  accruing  after  such  payment,  except  where  the  pla.ntitT  is  an  executor  or 
administrator  ^^^  ^^^^^^  ^^  ^^^^  ^^^^^^^  ^^^  ^^_.^  .^  chancery  or  at  law,  where  the  cause 
of  action  survives,  shall  abate;  but,  until  the  legislature  shall  otherwise  provide,  sug- 
gestion of  such  death  being  entered  of  record,  the  executor  or  administrator  of  a 
deceased  petitioner,  or  plaintiff,  may  prosecute  the  said  suit;  and  if  a  respondent  or 
defendant  dies,  the  executor  or  administrator,  being  duly  served  with  a  setre/aems, 
thirty  days  before  the  return  thereof,  shall  be  considered  as  a  party  to  the  suit,  in  the 
same  manner  as  if  he  had  voluntarily  made  himself  a  party ;  and  in  any  of  those  cases 
the  court  shall  pass  a  decree,  or  render  judgment  for  or  against  executors  or  adminis- 
trators as  to  right  appertains.  But  where  an  executor  or  administrator  of  a  deceased 
respondent  or  defendant  becomes  a  party,  the  court,  upon  motion,  shall  grant  such  a 
continuance  of  the  cause  as  to  the  judges  shall  appear  proper.  _ 

Sec  12  Whenever  a  person,  not  being  an  executor  or  administrator,  appeals  from  a 
dectee  of' the  chancellor,  or  applies  for  a  writ  of  error,  such  appeal  or  writ  shall  be 
no  stay  of  proceeding  in  the  chancery,  or  the  court  to  which  the  writ  issues,  unless 
the  appellant  or  plaintiff  in  error  shall  give  sufficient  security,  to  be  approved  respect- 
ively by  the  chancellor,  or  by  a  judge  of  the  court  from  which  the  writ  issues,  that 
the  appellant  or  plaintiff  in  error  shall  prosecute  respectively  his  appeal  or  writ  to 
effect  and  pay  the  condemnation-money  and  all  costs,  or  otherwise  abide  the  decree 
in  appeal  or  the  judgment  in  error,  if  he  fail  to  make  his  plea  good.       _ 

Sec  I  ^  No  writ  of  error  shall  be  brought  upon  any  judgment  heretoiore  confessed, 
entered  or  rendered,  but  within  five  years  from  this  time;  nor  upon  anyjiidgmcnl 
hereafter  to  be  confessed,  entered,  or  rendered,  but  within  five  years  after  the  con- 
fessing entering,  or  rendering  thereof,  unless  the  person  entitled  to  such  writ  be  an 
inbnt, /eme-coveri,  mn  compos  mentis,  or  a  prisoner,  and  then  within  five  years  ex- 
clusive of  the  time  of  such  disability.  ,  ..  f»i,„.^„.t^r 
Sec  14  The  equity  jurisdiction  heretofore  exercised  by  the  judges  of  the  court  ol 
common  pleas  shall  be  separated  from  the  common-law  jurisdiction,  and  vested  in  a 
chancellor  who  shall  hold  courts  of  chancery  in  the  several  counties  of  this  State  In 
cases  of  equity  jurisdiction,  where  the  chancellor  is  interested,  the  cognizance  thereof 
shall  belong  to  the  court  of  common  pleas,  with  an  appeal  to  the  high  court  of  errors 
and  appeals. 
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Sec.  15.  Tlic  judges  of  the  court  of  common  pleas,  or  any  two  of  them,  shall  com- 
pose the  orphans' court  of  each  county,  and  may  exercise  the  equity  jurisdiction  here- 
tofore exercised  by  the  orphans'  courts,  except  as  to  the  adjusting  and  settling  executors, 
administrators,  and  guardians'  accounts;  in  which  cases  they  shall  have  an  appellate 
jurisdiction  from  the  sentence  or  decree  of  the  register.  This  court  may  issue  process 
throughout  the  State  to  compel  the  attendance  of  witnesses.  Appeals  may  be  made 
from  the  orphans'  court,  in  cases  where  that  court  has  original  jurisdiction,  to  the 
supreme  court,  whose  decision  shall  be  final. 

Sec.  16.  An  executor,  administrator,  or  guardian  shall  file  every  account  with  tlie 
register  for  the  county,  who  shall,  as  soon  as  conveniently  may  be,  carefully  examine 
the  particulars,  with  the  proofs  thereof,  in  the  presence  of  such  executor,  administrator, 
or  guardian,  and  shall  adjust  and  settle  the  same,  according  to  the  very  right  of  the 
matter,  and  the  law  of  the  land;  which  account,  so  settled,  shall  remain  in  his  office 
for  inspection;  and  the  executor,  administrator,  or  guardian  shall,  within  three  months 
after  such  settlement,  give  due  notice,  in  writing,  to  all  persons  entitled  to  shares  of 
the  estate,  or  to  their  guardians  respectively  if  residing  within  the  State,  that  the  account 
is  lodged  in  the  said  office  for  inspection  ;  and  the  judges  of  the  orphans'  court  shall 
hear  the  exceptions  of  any  persons  concerned,  if  any  be  made,  and  thereupon  allow  no 
demand  whatever  against  the  estate  of  the  deceased,  unless,  upon  consideration  of  all 
circumstances,  th^  shall  be  fully  convinced  that  the  same  is  therewith  justly  charge- 
able. 

Sec.  17.  The  registers  of  the  several  counties  shall  respectively  hold  the  register's 
court  in  each  county.  Upon  the  litigation  of  a  cause,  the  depositions  of  the  witnesses 
examined  shall  be  taken  at  large  in  writing,  and  make  part  of  the  proceedings  in  the 
cause.  This  court  may  issue  process  throughout  the  State  to  compel  the  attendance 
of  witnesses.  Appeals  may  be  made  from  a  register's  court  to  the  supreme  court, 
whose  decision  shall  be  final.  In  cases  where  a  register  is  interested  in  questions  con- 
cerning the  probate  of  wills,  the  granting  letters  of  administration,  or  executors, 
administrators,  or  guardians'  accounts,  the  cognizance  thereof  shall  belong  to  the 
orphans'  court,  with  an  appeal  to  the  supreme  court,  whose  decision  shall  be  final. 

Sec.  18.  The  prothonotaries  of  the  court  of  common  pleas  may  issue  process  as 
heretofore,  take  recognizances  of  bail,  and  sign  confessions  of  judgment;  and  the 
clerks  of  the  supreme  court  shall  have  the  like  powers.  No  judgment  in  the  supreme 
court  or  court  of  common  pleas  held  for  one  county  shall  bind  lands  or  tenements 
in  another,  until  a  testatum  jicri  facias,  being  issued,  shall  be  entered  of  record  in  the 
office  of  the  prothonotary  of  the  county  wherein  the  lands  or  tenements  are  situated. 

Sec.  19.  The  judges  of  the  court  of  common  pleas  shall,  by  virtue  of  their  offices, 
compose  the  courts  of  general  quarter-sessions  of  the  peace  and  jail-delivery  within 
the  several  counties.     Any  two  of  the  said  judges  shall  be  a  quorum. 

Sec.  20.  The  governor  shall  appoint  a  competent  number  of  persons  to  the  office 
of  justice  of  the  peace,  not  exceeding  twelve  in  each  county,  until  two-thirds  of  both 
houses  of  the  legislature  shall  by  law  direct  an  addition  to  the  number,  who  shall  be 
commissioned  for  seven  years,  if  so  long  they  shall  behave  themselves  well ;  but  may 
be  removed  by  the  governor  within  that  time  on  conviction  of  misbehavior  in  office, 
or  on  the  address  of  both  houses  of  the  legislature. 

Sec.  21.  The  style  in  all  process  and  public  acts  shall  be,  "  The  State  of  Delaware." 
Prosecutions  shall  be  carried  on  in  the  name  of  the  State,  and  shall  conclude,  "  against 
the  peace  and  dignity  of  the  State." 

ARTICLE  VII. 

Section  i.  There  shall  be  a  court  styled  "  The  high  court  of  errors  and  appeals" 
which  shall  consist  of  the  chancellor  and  of  the  judges  of  the  supreme  court  and  court 
of  common  pleas.  Any  four  of  the  judges  of  this  court  may  proceed  on  business,  but 
any  smaller  number  may  open  and  adjourn  the  court.  If  any  of  them  has  rendered 
judgment  or  passed  a  decree  in  any  cause  before  removal,  he  shall  not  sit  judicially 
upon  the  hearing  of  the  same  in  this  court,  but  may  assign  the  reasons  upon  which 
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such  judgment  was  rendered,  or  such  decree  passed.  The  chancellor  shall  preside 
except  when  he  cannot  sit  judicially  ;  and  in  such  cases,  or  m  his  absence,  the  chief- 
justice  of  the  supreme  court ;  but  if  he  is  so  disqualified  or  absent,  then  the  chief-justice 
of  the  court  of  common  pleas  shall  preside;  and  if  he  is  so  disqualified  or  absent,  then 
the  next  eldest  judge,  according  to  priority  in  date  of  commissions,  if  present,  and  not 
disqualified  as  aforesaid,  shall  preside.  This  court  shall  have  power  to  issue  writs  of 
error  to  the  supreme  court,  and  to  the  court  of  common  pleas,  and  to  receive  and 
determine  appeals  from  interlocutory  or  final  orders  or  decrees  of  the  chancellor. 
Errors  shall  be  assigned  and  causes  of  appeal  exhibited  in  writmg  speedily,  and  cita- 
tions duly  served  on  adverse  parties. 

Sec  2.  Upon  the  reversal  of  a  judgment  of  the  supreme  court  or  of  the  court  of 
common  pleas,  or  a  decree  of  the  chancellor,  this  court  shall  respectively  render  such 
judgment  or  pass  such  decree  as  the  supreme  court,  or  the  court  of  common  pleas,  or 
the  chancellor  ought  to  have  rendered  or  passed,  except  where  the  reversal  is  in  favor 
of  the  plaintiff  or  petitioner  in  the  original  suit,  and  the  damages  to  be  assessed  or  the 
matters  to  be  decreed,  are  uncertain;  in  any  of  which  cases  the  cause  shall  be 
remanded,  in  order  to  a  final  decision.  ^     u  •     •  ^ 

Sec.  3.  The  judges  of  this  court  may  issue  all  process  proper  for  bringing  records 
fully  before  them,  and  for  carrying  their  determinations  into  execution. 

ARTICLE  VIII. 
Section  i.  The  members  of  the  senate  and  house  of  representatives,  the  chancellor, 
the  judges  of  the  supreme  court  and  the  court  of  common  pleas,  and  the  attorney- 
general,  shall,  by  virtue  of  their  offices,  be  conservators  of  the  peace  throughout  the 
State ;  and  the  treasurer,  secretary,  clerks  of  the  supreme  court,  prothonotaries,  regis- 
ters, recorders,  sheriffs,  and  coroners  shall,  by  virtue  of  their  offices,  be  conservators 
thereof  within  the  counties  respectively  in  which  they  reside. 

Sec  2  The  representative,  and  when  there  shall  be  more  than  one  the  representa- 
tives, of  the  people  of  this  State  in  Congress,  shall  be  voted  for  at  the  same  places 
where  representatives  in  the  State  legislature  are  voted  for,  and  in  the  same  manner. 

Sec.  3.  The  State  treasurer  shall  be  appointed  annually  by  the  house  of  representa- 
tives, with  the  concurrence  of  the  senate.  No  person  who  hath  served  in  the  office  of 
State  treasurer  shall  be  eligible  to  a  seat  in  either  house  of  the  legislature  until  he  shall 
have  made  a  final  settlement  of  his  accounts  as  treasurer,  and  discharged  the  balance, 
if  any,  thereon  due.  ,      ,        r^        <-  .    ,, 

Sec.  4.  Two  persons  for  the  office  of  sheriff,  and  two  for  the  office  of  coroner,  shall 
be  chosen  by  the  citizens  residing  in  each  county,  and  having  right  to  vote  for  repre- 
sentatives, at  the  time  and  places  of  election  of  representatives,  one  of  whom  for  each 
office  respectively  shall  be  appointed  by  the  governor.  They  shall  hold  their  offices 
for  three  years,  if  so  long  they  shall  behave  themselves  well,  and  until  successors  be 
duly  qualified;  but  no  person  shall  be  twice  appointed  sheriff,  upon  election  by  the 
citizens,  in  any  term  of  six  years.  The  governor  shall  fill  vacancies  in  these  offices  by 
new  appointments,  to  continue  unto  the  next  general  election,  and  until  successors 
shall  be  chosen  and  duly  qualified.  The  legislature,  two-thirds  of  each  branch  con- 
curring, may,  when  it  shall  be  judged  expedient,  vest  the  appointment  of  shenfts  and 
coroners  in  the  governor;  but  no  person  shall  be  twice  appointed  shenft  in  any  term 
of  six  years. 

Sec.  5.  The  attorney-general,  clerks  of  the  supreme  court,  prothonotaries,  registers, 
clerks  of  the  orphans'  courts  and  of  the  peace,  shall  respectively  be  commissioned 
for  five  years,  if  so  long  they  shall  behave  themselves  well;  but  may  be  removed  by 
the  governor  within  that  time,  on  conviction  of  misbehavior  in  office,  or  on  the 
address  of  both  houses  of  the  legislature.  Prothonotaries,  clerks  of  the  supreme 
court,  of  the  orphans'  courts,  registers,  recorders,  and  sheriff's,  shall  keep  their  offices 
in  the  town  or  place  in  each  county  in  which  the  supreme  court  and  the  court  of 
common  pleas  are  usually  held. 

Sec.  6.  Attorneys  at  law,  all  inferior  oflicers  in  the  treasury  department,  election 
officers,  officers  relating  to  taxes,  to  the  poor,  and  to  highways,  constables  and 
hundred  officers,  shall  be  appointed  in  such  manner  as  is  or  may  be  directed  by  law. 
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Sec.  7.  All  salaries  and  fees  annexed  to  offices  shall  bo  moderate;  and  no  officer 
shall  receive  any  fees  whatever,  without  giving  to  the  person  who  pays  a  receipt  for 
them,  if  required,  therein  specifying  every  particular,  and  the  charge  for  it. 

Sec.  8.  No  costs  shall  be  paid  by  a  person  accused,  on  a  bill  being  returned  igno- 
ramus; nor  on  acquittal  by  a  jury,  unless  a  majority  of  the  judges  present  at  the  trial 
certify  that  there  was  probable  cause  for  the  prosecution. 

Sec.  9.  The  rights,  privileges,  immunities,  and  estates  of  religious  societies  and 
corporate  bodies  shall  remain  as  if  the  constitution  of  this  State  had  not  been 
altered.  No  clergyman  or  preacher  of  the  gospel,  of  any  denomination,  shall  be 
capable  of  holding  any  civil  office  in  this  State,  or  of  being  a  member  of  either 
branch  of  the  legislature,  while  he  continues  in  the  exercise  of  the  pastoral  or  clerical 
functions. 

Sec.  10.  All  the  laws  of  this  State,  existing  at  the  time  of  making  this  constitution, 
and  not  inconsistent  with  it,  shall  remain  in  force,  unless  they  shall  be  altered  by 
future  laws;  and  all  actions  and  prosecutions  now  pending  shall  proceed  as  if  this 
constitution  had  not  been  made. 

Sec.  ir.  This  constitution  shall  be  prefixed  to  every  edition  of  the  laws  made  by 
direction  of  the  legislature. 

Sec.  12.  The  legislature  shall,  as  soon  as  conveniendy  may  be,  provide  by  law  for 
ascertaining  what  statutes  and  parts  of  statutes  shall  continue  to  be  in  force  within 
this  State;  for  reducing  them,  and  all  acts  of  the  general  assembly,  into  such  order, 
and  publishing  them  in  such  manner,  that  thereby  the  knowledge  of  them  may  be 
generally  diffused;  for  choosing  inspectors  and  judges  of  elections,  and  regulating 
the  same,  in  such  manner  as  shall  most  effectually  guard  the  rights  of  the  citizens 
entitled  to  vote;  for  better  securing  personal  liberty,  and  easily  and  speedily  redress- 
ing all  wrongful  restraints  thereof;  for  more  certainly  obtaining  returns  of  impartial 
juries;  for  dividing  lands  and  tenements  in  sales  by  sheriffs,  where  they  will  bear  a 
division,  into  as  many  parcels  as  may  be,  without  spoiling  the  whole,  and  for  advertis- 
ing and  making  the  sales,  in  such  manner  and  at  such  times  and  places  as  may  ren- 
der them  most  beneficial  to  all  persons  concerned;  and  for  establishing  schools,  and 
promoting  arts  and  sciences. 

ARTICLE  IX. 

Members  of  the  general  assembly,  and  all  officers,  executive  and  judicial,  shall  be 
bound,  by  oath  or  affirmation,  to  support  the  constitution  of  this  State,  and  to  per- 
form the  duties  of  their  respective  offices  with  fidelity. 

ARTICLE  X. 

The  general  assembly,  whenever  two-thirds  of  each  house  shall  deem  it  necessary, 
may,  with  the  approbation  of  the  governor,  propose  amendments  to  this  constitution, 
and  at  least  three,  and  not  more  than  six  months,  before  the  next  general  election  of 
representatives,  duly  publish  them  in  print,  for  the  consideration  of  the  people;  and, 
if  three-fourths  of  each  branch  of  the  legislature  shall,  after  such  an  election,  and 
before  another,  ratify  the  said  amendments,  they  shall  be  valid  to  all  intents  and 
purposes,  as  parts  of  this  constitution.  No  convention  shall  be  called  but  by  the  au- 
thority of  the  people;  and  an  unexceptionable  mode  of  making  their  sense  known, 
will  be  for  them,  at  a  general  election  of  representatives,  to  vote  also,  by  ballot,  for 
or  against  a  convention,  as  they  shall  severally  choose  to  do;  and  if,  thereupon,  it 
shall  appear  that  a  majority  of  all  the  citizens  in  the  State,  having  right  to  vote  for 
representatives,  have  voted  for  a  convention,  the  general  assembly  shall,  accordingly, 
at  their  next  sessions,  call  a  convention,  to  consist  of  at  least  as  many  members  as 
there  are  in  both  houses  of  the  legislature,  to  be  chosen  in  the  same  manner,  at  the 
same  places,  and  at  the  same  time  that  representatives  are  by  the  citizens  entitled  to 
vote  for  representatives,  on  due  notice  given  for  one  month,  and  to  meet  within  three 
months  after  they  shall  be  elected. 
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SCHEDULE. 

Thai  no  inconveiiicnces  may  arise  from  the  alleratlom  of  the  constitution  of  this  State,  and 
in  order  to  cany  the  sa?ne  into  complete  operation,  it  is  hereby  declared  and  ordained— 

I  That  the  president,  or,  in  case  of  his  death,  inabiHty,  or  absence  from  the 
State,  the  speaker  of  the  legislative  council,  at  that  time,  and  m  case  ot  his  death, 
inability,  or  absence  from  tiie  State,  the  speaker  of  the  house  of  assembly,  at  that 
time  shall  respectively,  with  the  privy  council,  exercise  the  executive  authority  of 
this  State,  until  the  third  Tuesday  in  January  next.  If  the  death,  inability  or  absence 
of  the  president  shall  happen  after  the  first  Tuesday  of  next  October,  and  before  the 
first  Tuesday  in  next  January,  then  the  executive  authority  shall  devolve  upon  the 
person  who  was  speaker  of  the  council  at  the  next  preceding  session  of  the  general 
assembly  and  in  case  of  his  death,  inability,  or  absence,  upon  the  person  who  was 
speaker  o'f  the  house  of  assembly  at  the  said  next  preceding  session. 

II  That  all  persons  holding  offices  to  which,  uiT&er  this  constitution,  appoint- 
ments are  to  be  made  by  the  governor,  shall  continue  in  the  exercise  of  the  duties  of 
their  respective  offices,  until  the  first  Tuesday  of  October,  1793  unless  their  commis- 
sions shall  sooner  expire  by  their  own  limitations,  or  the  said  offices  shall  become 
vacant  by  death  or  resignation,  and  no  longer,  unless  reappointed  and  commissioned 

^m^That"  justice  shall  be  administered  in  the  several  counties  of  this  State, 
until  the  period  last  mentioned,  by  the  same  justices,  in  the  same  courts,  and  m  the 
same  manner  as  heretofore.  ,„,,,,■ 

IV  That  the  sheriff's  elected  at  October  next  shall  hold  their  respective  com- 
missions two  years,  and  no  longer,  from  that  time,  or  until  new  shenffs  areelected  and 
appointed;  and  such  persons  shall  not  be  again  eligible  until  the  expiration  of  three 
years  after  their  commissions  cease.  .  ,    ,,  , 

V  That  the  elections  of  governor,  senators,  and  representatives  shall  be  con- 
ducted by  the  same  persons  and  in  the  same  manner  as  is  prescribed  by  the  election 
laws  of  this  State  concerning  the  election  of  members  of  the  council  and  of  the  house 
of  assembly;  and  the  returns  thereof  shall  be  made  respectively  to  the  person  exercis- 
ing the  executive  authority,  to  the  senate,  and  to  the  house  of  representatives. 

VI.  The  first  meeting,  of  the  legislature  under  this  constitution  shall  be  at  the 
town  of  Dover. 

Done  in  convention  the  twelfth  day  of  June,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-two,  and  of  the  Independence  of  the  United  States  of 
America  the  sixteenth.     In  testimony  whereof  we  have  hereunto  subscribed  our 

"^'"^^'  THOMAS  MONTGOMERY,  President. 

Attest:  James  Booth,  Secretary. 


AMENDMENT  TO  THE  CONSTITUTION  OF    1792. 

The  chancellor  shall  compose  the  orphans'  court  of  each  county,  and  exercise  the 
equity  jurisdiction  heretofore  exercised  by  the  orphans'  court,  except  as  to  the  adjust- 
ing and  setding  executors,  administrators,  and  guardians'  accounts,  in  which  case 
he  shall  have  an  appellate  jurisdiction  from  the  sentence  and  decree  of  the  register. 
This  court  may  issue  process  throughout  the  State  to  compel  the  attendance  of  wit- 
nesses. Appeals  may  be  made  from  the  orphans'  court,  in  cases  where  that  court  has 
original  jurisdiction,  to  the  supreme  court,  whose  decision  shall  be  final. 
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CONSTITUTION  OF  DELAWA.RE— 1831.* 

//  ;•,  the  pfoph-,  Iien-hy  ordain  and  estahlisJi  this  constitution  of  government  for  the  State 
of  Dehnvare. 
Through  divine  goodness  all  men  have,  by  nature,  the  rights  of  worshipping  and 
serving  their  Creator  according  to  the  dictates  of  their  consciences;  of  enjoying  and 
defending  life  and  liberty,  of  acquiring  and  protecting  reputation  and  property,  and, 
in  general,  of  attaining  objects  suitable  to  their  condition,  without  injury  by  one  to 
another;  and  as  these  rights  are  essential  to  their  welfare,  for  the  due  exercise  thereof, 
power  is  inherent  in  them;  and  therefore  all  just  authority  in  the  institutions  of  political 
society  is  derived  from  the  people,  and  established  with  their  consent,  to  advance  their 
happiness.  And  they  may  for  this  end,  as  circumstances  require,  from  time  to  time, 
alter  their  constitution  of  government. 

ARTICLE  I. 

Section  i.  Although  it  is  the  duty  of  all  men  frequently  to  assemble  together  for 
the  public  worship' of  the  Author  of  the  universe,  and  piety  and  morality,  on  which 
the  prosperity  of  communities  depends,  are  thereby  promoted,  yet  no  man  shall,  or 
ought  to  be  compelled  to  attend  any  religious  worship,  to  contribute  to  the  erection 
or  support  of  any  place  of  worship,  or  to  the  maintenance  of  any  ministry,  against 
his  own  free  will  and  consent;  and  no  power  shall  or  ought  to  be  vested  in  or  assumed 
by  any  magistrate  that  shall,  in  any  case,  interfere  with,  or  in  any  manner  control,  the 
rights  of  conscience  in  the  free  e.xercise  of  religious  worship;  nor  shall  a  preference 
be  given  by  law  to  any  religious  societies,  denomination,  or  modes  of  worship. 

Sec.  2.  No  religious  test  shall  be  required  as  a  qualification  to  any  office  or  public 
trust  under  this  State. 

Sec.  3.  All  elections  shall  be  free  and  equal. 

Sec.  4.  Trial  by  jury  shall  be  as  heretofore. 

Sec.  5.  The  press  shall  be  free  to  every  citizen  who  undertakes  to  examine  the  offi- 
cial conduct  of  men  acting  in  a  public  capacity,  and  any  citizen  may  print  on  any  such 
subject,  being  responsible  for  the  abuse  of  that  liberty.  In,  prosecutions  for  publica- 
tions investing  the  proceedings  of  officers,  or  where  the  matter  published  is  proper  for 
public  information,  the  truth  thereof  may  be  given  in  evidence;  and  in  all  indictments 
for  libels  the  jury  may  determine  the  facts  and  the  law  as  in  other  cases. 

Sec.  6.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions 
from  unreasonable  searches  and  seizures,  and  no  warrant  to  search  any  place,  or  to 
seize  any  person  or  things,  shall  issue  without  describing  them  as  particularly  as  may 
be,  nor  then,  unless  there  be  probable  cause  supported  by  oath  or  affirmation. 

Sec.  7.  In  all  criminal  prosecution  the  accused  hath  a  right  to  be  heard  by  himself 
and  his  counsel;  to  be  plainly  and  fully  informed  of  the  nature  and  cause  of  the  accu- 
sation against  him;  to  meet  the  witnesses  in  their  examination  face  to  !ace;  to  have 
compulsory  process  in  due  time,  on  application  by  himself,  his  friends,  or  counsel,  for 
obtaining  witnesses  in  his  favor,  and  a  speedy  and  public  trial  by  an  impartial  jury. 
He  shall  not  be  compelled  to  give  evidence  against  himself;  nor  shall  he  be  deprived 
of  life,  liberty,  or  property,  unless  by  the  judgment  of  his  peers  or  the  law  of  the 
land. 

Sec.  8.  No  person  shall  for  any  indictable  offence  be  proceeded  against  criminally 
by  information,  except  in  cases  arising  in  the  land  and  naval  forces,  or  in  the  militia 
when  in  actual  service  in  time  of  war  or  public  danger,  and  no  person  shall  be  for  the 
same  offence  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  any  man's  property 
be  taken  or  applied  to  public  use  without  the  consent  of  his  representatives,  and  with- 
out compensation  being  made. 

Sec.  9.  All  courts  shall  be  open ;  and  every  man  for  an  injury  done  him  in  his 
reputation,  person,  movable  or  immovable  possessions,  shall  have  remedy  by  the  due 


'  This  constitution,  which  is  that  originally  adoji^^ri  792,  with  important  amendments,  was  framed 
by  a  convention  which  met  November  8,  1831. 
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course  of  law,  and  justice  administered  according  to  the  very  right  of  the  cause  and 
the  law  of  the  land,  without  sale,  denial,  or  unreasonable  delay  or  expense;  and  every 
action  shall  be  tried  in  the  county  in  which  it  shall  be  commenced,  unless  when  tlie 
judges  of  the  court  in  which  the  cause  is  to  be  tried  shall  determme  that  an  unpanial 
trial  therefor  cannot  be  had  in  that  county.  Suits  may  be  brought  against  the  State, 
according  to  such  regulations  as  shall  be  made  by  law. 

Sec.  io.  No  power  of  suspending  laws  shall  be  exercised,  but  by  authority  of  the 
legislature. 

Sec.  II.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
punishment  inflicted;  and  in  the  construction  of  jails  a  proper  regard  shall  be  had  to 
the  health  of  prisoners. 

Sec.  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offences,  when  the  proof  is  positive  or  the  presumption  great;  and  when  persons  are 
confined  on  accusation  for  such  offences,  their  friends  and  counsel  may  at  proper 
seasons  have  access  to  tliem. 

Sec.  13.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 

Sec.  14.  No  commission  of  oyer  and  terminer  or  jail-delivery  shall  be  issued. 

Sec.  15.  No  attainder  shall  work  corruption  of  blood,  nor,  except  during  the  life 
of  the  offender,  forfeiture  of  estate.  The  estates  of  those  who  destroy  their  own  lives 
shall  descend  or  vest  as  in  case  of  natural  death;  and  if  any  person  be  killed  by  acci- 
dent, no  forfeiture  shall  be  thereby  incurred. 

Sec.  16.  Although  disobedience  to  laws  by  a  part  of  the  people,  upon  suggestions 
of  impolicy  or  injustice  in  them,  tends,  by  immediate  effect  and  the  influence  of 
example,  not  only  to  endanger  the  public  welfare  and  safety,  but  also  in  governments 
of  a  republican  form  contravenes  the  social  principles  of  such  governments  founded 
on  common  consent  for  common  good,  yet  the  citizens  have  a  right  in  an  orderly 
manner  to  meet  together,  and  to  apply  to  persons  intrusted  with  the  powers  of  gov- 
ernment for  redress  of  grievances  or  other  proper  purposes,  by  petition,  remonstrance, 
or  address. 

Sec.  17.  No  standing  army  shall  be  kept  up  without  the  consent  of  the  legislature  : 
and  the  military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subordination  to  the 
civil  power. 

Sec.  18.  No  soldier  shall  in  time  of  peace  be  quartered  m  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war  but  by  a  civil  magistrate,  in  a  manner  to  be 
prescribed  by  law. 

Sec.  19.  No  hereditary  distinction  shall  be  granted,  nor  any  office  created  or  exer- 
cised, the  appointments  to  which  shall  be  for  a  longer  term  than  during  good  behavior; 
and  no  person  holding  any  office  under  this  State  shall  accept  of  any  office  or  title  of 
any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

We  declare  that  everything  in  this  article  is  reserved  out  of  the  general  powers  of 
government  hereinafter  mentioned. 

ARTICLE  II. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives. 

Sec.  2.  The  representatives  shall  be  chosen  [for  two  years]  by  the  citizens  residing 
in  the  several  counties. 

No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  twenty- 
four  years,  and  have  been  a  citizen  and  inhabitant  of  the  State  three  years  next  pre- 
ceding the  first  meeting  of  the  legislature  after  his  election,  and  the  last  year  of  that 
term  an  inhabitant  of  the  county  in  which  he  shall  be  chosen,  unless  he  shall  have 
been  absent  on  the  public  business  of  the  United  States,  or  of  this  State. 

There  shall  be  seven  representatives  chosen  in  each  county,  until  a  greater  number 
of  representatives  shall  by  the  general  assembly  be  judged  necessary;  and  dien,  two- 
thirds  of  each  branch  of  the  legislature  concurring,  they  may  by  law  make  provision 
for  increasing  their  number. 
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Sec.  3.  The  senators  shall  be  chosen  for  four  years  by  the  citizens  residing  in  the 
several  counties. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  twenty- 
seven  years,  and  have,  in  the  county  in  which  he  shall  be  chosen,  a  freehold  estate  in 
two  hundred  acres  of  land,  or  an  estate  in  real  or  personal  property,  or  in  either,  of 
the  value  of  one  thousand  pounds  at  least,  and  have  been  a  citizen  and  inhabitant  of 
the  State  three  years  next  preceding  the  first  meeting  of  the  legislature  after  his  elec- 
tion, and  the  last  year  of  that  term  an  inhabitant  of  the  county  in  which  he  shall  be 
chosen,  unless  he  shall  have  been  absent  on  the  public  business  of  the  United  States, 
or  of  this  State. 

There  shall  be  three  senators  chosen  in  each  county.  When  a  greater  number  of 
senators  shall  by  the  general  assembly  be  judged  necessary,  two-thirds  of  each  branch 
concurring,  they  may  by  law  make  provision  for  increasing  their  number;  but  the 
number  of  senators  shall  never  be  greater  than  one-half  nor  less  than  one-third  of  the 
number  of  representatives. 

If  the  office  of  representative  or  the  office  of  senator  become  vacant  before  the 
regular  expiration  of  the  term  thereof,  a  representative  or  a  senator  shall  be  elected  to 
fill  such  vacancy,  and  shall  hold  the  office  for  the  residue  of  said  term. 

When  there  is  a  vacancy  in  either  house  of  the  general  assembly,  and  the  general 
assembly  is  not  in  session,  the  governor  shall  have  power  to  issue  a  writ  of  election  to 
fill  such  vacancy;  which  writ  shall  be  executed  as  a  writ  issued  by  a  speaker  of  either 
house  in  case  of  vacancy. 

Sec.  4.  The  general  assembly  shall  meet  on  the  first  Tuesday  of  January,  bien- 
nially, unless  sooner  convened  by  the  governor. 

The  first  meeting  of  the  general  assembly,  under  tJris  amended  constitution,  shall 
be  on  the  first  Tuesday  of  January,  in  the  year  of  our  Lord  1833,  which  shall  be  the 
commencement  of  the  biennial  sessions. 

Sec.  5.  Each  house  shall  choose  its  speaker  and  other  officers;  and  also  each  house, 
whose  speaker  shall  exercise  the  office  of  governor,  may  choose  a  speaker /w  tempore. 

Sec.  6.  Each  house  shall  judge  of  the  elections,  returns,  and  qualifications  of  its 
own  members;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  shall  be  authorized  to  compel 
the  attendance  of  absent  members  in  such  manner  and  under  such  penalties  as  shall 
be  deemed  expedient. 

Sec.  7.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  any  of  its 
members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a 
member,  and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legiblature  of 
a  free  and  independent  State. 

Sec.  S.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them  imme- 
diately after  every  session,  except  such  parts  as  may  require  secrecy,  and  the  yeas  and 
nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  member,  be  entered 
on  the  journal. 

Sec.  9.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  open, 
unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

Sec.  10.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be 
sitting. 

Sec.  II.  The  senators  and  representatives  shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  State;  but  no 
law  varying  the  compensation  shall  take  eftect  until  an  election  of  the  representatives 
shall  have  intervened.  They  shall  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  sessions  of  their 
respective  houses,  and  in  going  to  and  returning  from  the  same;  and  for  any  speech 
or  debate  in  either  house  they  shall  not  be  questioned  in  any  other  place. 

Sec.  12.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  State,  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been  increased,  during  such  time. 
No  person  concerned  in  any  army  or  navy  contracts,  nor  member  of  Congress,  nor 
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any  person  holding  any  office  under  this  State,  or  the  United  States,  except  the  attor- 
ney-general, officers  usually  appointed  by  the  courts  of  justice,  respectively,  attorneys 
at  law,  and  officers  in  the  militia,  holding  no  disqualifying  office,  shall,  during  his  con- 
tinuance in  Congress  or  in  office,  be  a  senator  or  representative. 

Sec.  13.  When  vacancies  happen  in  either  house,  writs  of  election  shall  be  issued 
by  the  speakers  respectively,  or  in  cases  of  necessity,  in  such  other  manner  as  shall  be 
provided  by  law;  and  the  persons  thereupon  chosen  shall  hold  their  seats  as  long  as 
those  in  whose  stead  they  are  elected  might  have  done  if  such  vacancies  had  not 
happened. 

Sec.  14.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives; 
but  the  senate  may  propose  alterations  as  on  other  bills;  and  no  bill,  from  the  oper- 
ations of  which,  when  passed  into  a  law,  revenue  may  incidentally  arise,  shall  be 
accounted  a  bill  for  raising  revenue;  nor  shall  any  matter  or  clause  whatever,  not 
immediately  relating  to  and  necessary  for  raising  revenue,  be  in  any  manner  blended 
with  or  annexed  to  a  bill  for  raising  revenue. 

Sec.  15.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law;  and  a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  shall  be  published  at  least  once  in  every  two  years. 

Sec.  16.  The  State  treasurer  shall  be  appointed  biennially  by  the  house  of  repre- 
sentatives, with  the  concurrence  of  the  senate.  In  case  of  vacancy  in  the  office  of 
State  treasurer  in  the  recess  of  the  general  assembly,  either  through  omission  of  the 
general  assembly  to  appoint,  or  by  the  death,  removal  out  of  the  State,  resignation, 
or  inability  of  the  State  treasurer,  or  his  failure  to  give  security,  the  governor  shall  fill 
the  vacancy  by  appointment,  to  continue  until  the  next  meeting  of  the  general 
assembly.  The  State  treasurer  shall  settle  his  accounts  annually  with  the  general 
assembly,  or  a  committee  thereof,  which  shall  be  appointed  at  every  biennial  session. 
No  person  who  hath  served  in  the  office  of  State  treasurer  shall  be  eligible  to  a  seat 
in  either  house  of  the  general  assembly  until  he  shall  have  made  a  final  settlement  of 
his  accounts  as  treasurer,  and  discharged  the  balance,  if  any,  due  thereon. 

Sec.  17.  No  act  of  incorporation,  except  for  the  renewal  of  existing  corporations, 
shall  be  hereafter  enacted  without  the  concurrence  of  two-thirds  of  each  branch  of 
the  legislature,  and  with  a  reserved  power  of  revocation  by  the  legislature;  and  no  act 
of  incorporation  which  may  be  hereafter  enacted  shall  continue  in  force  for  a  longer 
period  than  twenty  years,  without  the  reenactment  of  the  legislature,  unless  it  be  an 
incorporation  for  public  improvement.* 

ARTICLE  III. 

Section  i.  The  supreme  executive  powers  of  the  State  shall  be  vested  in  a  governor. 

Sec.  2.  The  governor  shall  be  chosen  by  the  citizens  of  the  State. 

The  returns  of  every  election  for  governor  shall  be  sealed  up,  and  immediately 
delivered  by  the  returning  officers  of  the  several  counties  to  the  speaker  of  the  senate, 
or,  in  case  of  the  vacancy  of  the  office  of  the  speaker  of  the  senate,  or  his  absence 
from  the  State,  to  the  secretary  of  state,  who  shall  keep  the  same  until  a  speaker  of 
the  senate  shall  be  appointed,  to  whom  they  shall  be  immediately  delivered  after  his 
appointment,  who  shall  open  and  publish  the  same  in  the  presence  of  the  members  of 
both  houses  of  the  legislature.  Duplicates  of  the  said  returns  shall  also  be  immedi- 
ately lodged  with  the  prothonotary  of  each  county.  The  person  having  the  highest 
number  of  votes  shall  be  governor;  but  if  two  or  more  shall  be  equal  in  the  highest 
number  of  votes,  the  members  of  the  two  houses  shall,  by  joint  ballot,  choose  one  of 
them  to  be  governor;  and  if,  upon  such  ballot,  two  or  more  of  them  shall  still  be 
equal  and  highest  in  votes,  the  speaker  of  the  senate  shall  have  an  additional  casting 
vote. 

Contested  elections  of  a  governor  shall  be  determined  by  a  joint  committee,  con- 
sisting of  one-third  of  all  the  members  of  each  branch  of  the  legislature,  to  be  selected 
by  ballot  of  the  house  respectively;  every  person  of  the  committee  shall  take  an  oath 
or  affirmation  that  in  determining  the  said  election  he  will  faithfully  discharge  the 
trust  reposed  in  him  ;  and  the  committee  shall  always  sit  with  open  doors. 

•Amended  in   1875. 
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Sec.  3.  The  governor  shall  hold  his  oflice  during  four  years  from  the  third  Tuesday 
in  January  next  ensuing  his  election,  and  shall  not  be  eligible  a  second  time  to  said 
office. 

Sec.  4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citizen  and  inhab- 
itant of  the  United  States  twelve  years  next  before  the  first  meeting  of  the  legislature 
after  his  election,  and  the  last  six  of  that  term  an  inhabitant  of  this  State,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States,  or  of  this  State. 

Sec.  5.  No  member  of  Congress,  nor  person  holding  any  office  under  the  United 
States,  or  this  State,  shall  exercise  the  office  of  governor. 

Sec.  6.  The  governor  shall,  at  stated  times,  receive  for  his  services  an  adequate 
salary,  to  be  fixed  by  law,  which  shall  be  neither  increased  nor  diminished  during  the 
period  for  which  he  shall  have  been  elected. 

Sec.  7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  the  State,  and  of 
the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  8.  He  shall  appoint  all  officers  whose  offices  are  established  by  this  constitu- 
tion, or  shall  be  established  by  law,  and  whose  appointments  are  not  herein  otherwise 
I)rovided  for ;  but  no  person  shall  be  appointed  to  an  office  within  a  county,  who 
shall  not  have  a  right  to  vote  for  representatives,  and  have  been  an  inhabitant  therein 
one  year  next  before  his  appointment,  nor  hold  the  office  longer  than  he  continues  to 
r-side  in  the  county.  No  member  of  Congress,  nor  any  person  holding  or  exercising 
any  office  under  the  United  States,  shall  at  the  same  time  hold  or  exercise  the  office 
of  judge,  treasurer,  attorney-general,  secretary,  prothonotary,  register  for  the  probate 
of  wills  and  granting  letters  of  administration,  recorder,  sheriff,  or  any  office  under 
this  State,  with  a  salary  by  law  annexed  to  it,  or  any  other  office  which  the  legislature 
shall  declare  incompatible  with  offices  or  appointments  under  the  United  States.  No 
person  shall  hold  more  than  one  of  the  following  offices  at  the  same  time,  to  wit : 
treasurer,  attorney-general,  prothonotary,  register,  or  sheriff'.  All  commissions  shall 
be  in  the  name  of  the  State,  shall  be  sealed  with  the  great  seal,  and  be  signed  and 
tested  by  the  governor. 

Sec.  9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  to  grant  reprieves 
and  pardons,  except  in  cases  of  impeachment.  He  shall  set  forth  in  writing,  fully, 
the  grounds  of  all  reprieves,  pardons,  and  remissions,  to  be  entered  in  the  register  of 
his  official  acts,  and  laid  before  the  general  assembly  at  their  next  session. 

Sec.  10.  He  may  require  information  in  writing  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  II.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  of 
affairs  concerning  the  State,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  expedient. 

Sec.  12.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  ;  and, 
in  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of  adjourn- 
ment, adjourn  them  to  such  time  as  he  shall  think  proper,  not  exceeding  three  months. 

Sec.  13.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  14.  Upon  any  vacancy  happening  in  the  office  of  governor  by  his  death, 
removal,  resignation,  or  inability,  the  speaker  of  the  senate  shall  exercise  the  office 
until  a  governor  elected  by  the  people  shall  be  duly  qualified.  If  there  be  no  speaker 
of  the  senate,  or  upon  a  further  vacancy  happening  in  the  office  by  his  death,  removal, 
resignation,  or  inability,  the  speaker  of  the  house  of  representatives  shall  exercise  the 
office  until  a  governor  elected  by  the  people  shall  be  duly  qualified.  If  the  person 
elected  governor  shall  die,  or  become  disqualified,  before  the  commencement  of  his 
term  of  office,  or  shall  refuse  to  take  the  same,  the  person  holding  the  office  shall  con- 
tinue to  exercise  it  until  a  governor  shall  be  elected  and  duly  qualified.  If  upon  a 
vacancy  happening  in  the  office  of  governor  there  be  no  other  person  who  can  exer- 
cise said  office  within  the  provisions  of  the  constitution,  the  secretary  of  state  shall 
exercise  the  same  until  the  next  meeting  of  the  general  assembly,  who  shall  immedi- 
ately proceed  to  elect,  by  joint  ballot  of  both  houses,  a  person  to  exercise  the  office 
until  a  governor,  elected  by  the  people,  shall  be  duly  qualified.  If  a  vacancy  occur 
in  the  office  of  governor,  or  if  the  governor-elect  die,  or  become  disqualified,  before 
the  commencement  of  his  term,  or  refuse  to  take  the  ottice,  an  election  for  governor 
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shall  be  held  al  the  next  general  election,  unless  the  vacancy  happen  within  six 
days  next  preceding  the  election,  exclusive  of  the  day  of  the  happening  of  the  \acancy 
and  the  day  of  tlie  election;  in  that  case,  if  an  election  for  governor  would  not  have 
been  held  at  said  election,  without  the  happening  of  such  vacancy,  no  election  for  " 
governor  shall  be  held  at  said  election  in  consequence  of  such  vacancy.  If  the  trial 
of  a  contested  election  shall  continue  longer  than  until  the  third  Tuesday  of  January 
next  ensuing  the  election  of  a  governor,  the  governor  of  the  last  year,  or  the  speaker 
of  the  senate,  or  of  the  house  of  representatives,  who  may  then  be  in  the  exercise  of 
the  executive  authority,  shall  continue  therein  until  a  determination  of  such  contested 
election.  The  governor  shall  not  be  removed  from  his  office  for  inability  but  with 
the  concurrence  of  two-thirds  of  all  the  members  of  each  branch  of  the  legislature. 

Sec.  15.  A  secretary  shall  be  appointed  and  commissioned  during  the  governor's 
continuance  in  office,  if  he  shall  so  long  behave  himself  well.  He  shall  keep  a  fair 
register  of  all  the  official  acts  and  proceedings  of  the  governor,  and  shall,  when 
required  by  either  branch  of  the  legislature,  lay  the  same,  and  all  papers,  minutes,  and 
vouchers  relative  thereto,  before  them,  and  shall  perform  such  other  duties  as  shall 
be  enjoined  him  by  law.  He  shall  have  a  compensation  for  his  services,  to  be  fixed 
by  law. 

ARTICLE  IV. 

Section  i.  All  elections  for  governor,  senators,  representatives,  sherifis,  and  coro- 
ners shall  be  held  on  the  second  Tuesday*  of  November,  and  be  by  ballot;  and  in 
such  elections  every  free  white  male  citizen  of  the  age  of  twenty-two  years  or 
upwards,  having  resided  in  the  State  one  year  next  before  the  election,  and  the  last 
month  thereof  in  the  county  where  he  offers  to  vote,  and  having  within  two  years  next 
before  the  election  paid  a  county  tax,  which  shall  have  been  assessed  at  least  six 
months  before  the  election,  shall  enjoy  the  right  of  an  elector ;  and  every  free  white 
male  citizen  of  the  age  of  twenty-one  years,  and  under  the  age  of  twenty-two  years, 
having  resided  as  aforesaid,  shall  be  entitled  to  vote  without  payment  of  any  tax  :  Pro- 
vided, That  no  person  in  the  military,  naval,  or  marine  service  of  the  United  States 
shall  be  considered  as  acquiring  a  residence  in  this  State,  by  being  stationed  in  any 
garrison,  barrack,  or  military  or  naval  place  or  station  within  this  State ;  and  no  idiot, 
or  insane  person,  or  pauper,  or  person  convicted  of  a  crime  deemed  by  law  felony, 
shall  enjoy  the  right  of  an  elector;  and  that  the  legislature  may  impose  the  forfeiture 
of  the  right  of  suffrage  as  a  punishment  for  crime. 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  an  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  them. 

ARTICLE  V. 

Section  i.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching; 
but  two-thirds  of  all  the  members  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  senate ;  and  when  sitting  for  that  purpose  the  senators  shall  be 
upon  oath  or  affirmation  to  do  justice  according  to  the  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  all  the  senators. 

Sec.  2.  The  governor,  and  all  other  civil  officers  under  this  State,  shall  be  liable  to 
impeachment  for  treason,  bribery,  or  any  higli  crime  or  misdemeanor  in  office.  Judg- 
ment in  such  cases  shall  not  extend  further  than  to  removal  from  office,  and  dis- 
qualification to  hold  any  office  of  honor,  trust,  or  profit  under  this  State ;  but  the  party 
convicted  shall  nevertheless  be  subject  to  indictment,  trial,  judgment,  and  punishment 
according  to  law. 

Sec.  3.  Treason  against  this  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  the  enemies  of  the  Government,  giving  them  aid  and  comfort.  No  person 
shall  be  convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

•Amended  in   1S55. 
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ARTICLE  VI. 

Section.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  court  of  errors 
and  appeals,  a  superior  court,  a  court  of  chancery,  an  orphans'  court,  a  court  of  oyer 
and  terminer,  a  court  of  general  sessions  of  the  peace  and  jail-delivery,  a  register's 
court,  justices  of  the  peace,  and  such  other  courts  as  the  general  assembly,  with  the 
concurrence  of  two-thirds  of  all  the  members  of  both  houses,  shall  from  time  to  time 
establish. 

Sec.  2.  To  compose  the  said  courts  there  sliall  be  five  judges  in  the  State.  One  of 
them  shall  be  chancellor  of  the  State ;  he  shall  also  be  president  of  the  orphans' 
court;  he  may  be  appointed  in  any  part  of  the  State.  The  other  four  judges  shall 
compose  the  superior  court,  the  coiirt  of  oyer  and  terminer,  and  the  court  of  general 
sessions  of  the  peace  and  jail-delivery,  as  hereinafter  prescribed.  _  One  of  them  shall 
be  chief-justice  of  the  State,  and  may  be  appointed  in  any  part  of  it.  The  other  three 
judges  shall  be  associate  judges,  and  one  of  them  shall  reside  in  each  county. 

Sec.  3.  The  superior  court  shall  consist  of  the  chief-justice  and  two  associate  judges. 
The  chief-justice  shall  preside  in  every  county,  and  in  his  absence  the  senior  associate 
judge  sitting  in  the  county  shall  preside.  No  associate  judge  shall  sit  in  the  county 
in  which  he  resides.  Two  of  the  said  judges  shall  constitute  a  quorum.  One  may 
open  and  adjourn  the  court,  and  make  all  rules  necessary  for  the  expediting  of  busi- 
ness. 

This  court  shall  have  jurisdiction  of  all  causes  of  a  civil  nature,  real,  personal,  and 
mixed,  at  common  law,  and  all  other  the  jurisdiction  and  powers  vested  by  the  laws 
of  this  State  in  the  supreme  court  or  court  of  common  pleas. 

Sec.  4.  The  court  of  general  sessions  of  the  peace  and  jail-delivery  shall  be  com- 
posed in  each  county  of  the  same  judges  and  in  the  same  manner  as  the  superior 
court.  Two  shall  constitute  a  quorum.  "  One  may  open  and  adjourn  the  court.  This 
court  shall  have  all  the  jurisdiction  and  powers  vested  by  the  laws  of  this  State  in  the 
court  of  general  quarter  sessions  of  the  peace  and  jail-delivery. 

Sec.  5.  The  chancellor  shall  hold  the  court  of  chancery.  This  court  shall  have  all 
the  powers  vested  by  the  laws  of  this  State  in  the  court  of  chancery. 

Sec.  6.  The  court  of  oyer  and  terminer  shall  consist  of  all  the  judges  except  the  chan- 
cellor. Three  of  the  said  judges  shall  constitute  a  quorum.  One  may  open  and 
adjourn  the  court.  This  court  shall  exercise  the  jurisdiction  now  vested  in  the  courts 
of  oyer  and  terminer  and  general  jail-delivery  by  the  laws  of  this  State.  In  the  absence 
of  the  chief-justice,  the  senior  associate  present  shall  preside. 

Sec.  7.  The  court  of  errors  and  appeals  shall  have  jurisdiction  to  issue  writs  of  error 
to  the  superior  court,  and  to  receive  appeals  from  the  court  of  chancery,  and  to  deter- 
mine finally  all  matters  in  error  in  the  judgments  and  proceedings  of  said  superior 
court,  and  all  matters  of  appeal  in  the  interlocutory  or  final  decrees  and  proceedings 
in  chancery.  The  court  of  errors  and  appeals  upon  a  writ  of  error  to  the  superior 
court  shall  consist  of  three  judges  at  least ;  that  is  to  say,  the  chancellor,  who  shall 
preside,  the  associate  judge  who  could  not  on  account  of  his  residence  sit  in  the  cause 
below,  and  one  of  the  judges  who  did  sit  in  the  said  cause.  The  judges  of  the  supe- 
rior court  to  whom  it  appertains  to  hold  the  superior  court  in  each  county  shall  sit 
alternately  in  the  court  of  errors  and  appeals  in  cases  in  error  brought  from  the  supe- 
rior court' held  in  such  county,  according  to  the  following  rotation,  that  is  to  say:  if 
tlie  judgment  below  be  rendered  in  the  court  in  New  Castle  County  at  the  first  term 
of  the  said  court  there,  the  chief-justice  shall  sit;  if  at  the  second  term  of  .said  court 
there,  the  associate  judge  for  Kent  County  shall  sit ;  and  if  at  the  third  term  of  said 
court' there,  the  associate  judge  for  Sussex  County  shall  sit.  If  the  judgment  below 
be  rendered  in  the  court  in  Kent  County  at  the  first  term  of  said  court  there,  the  associ- 
ate judge  for  Sussex  County  shall  sit;  if  at  the  second  term  of  the  said  court  there, 
the  asso"ciate  judge  for  New  Castle  County  shall  sit ;  and  if  at  the  third  term  of  the 
court  there,  the  chief-justice  shall  sit.'  If  the  judgment  below  be  rendered  in  the  court 
in  Sussex  County  at  the  first  term  of  said  court  there,  the  associate  judge  for  New 
Castle  County  shall  sit;  if  at  the  second  term  of  said  court  there,  the  chief-justice 
shall   sit   and  if  at   the  third   term  of  said  court  there,  the  associate  judge  for   Kent 
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County  shall  sit;  and  so  from  term  to  term,  in  every  succeeding  rotation,  the  judges 
beginning  and  following  each  other  in  tho  same  order.  But  if  in  any  case,  in  the  court 
of  errors  and  appeals,  the  judge  who  sat  in  the  cause  below,  and  ought  according  to 
this  provision  to  sit  in  the  court  of  errors  and  appeals,  be  absent,  unable,  or  distjuali- 
lied,  then  either  of  the  other  judges  who  sat  in  the  cause  below  may  sit ;  and  the  court 
shall  have  power  to  prevent  any  inconvenience  or  delay  from  observing  the  rotation 
above  described,  by  making  an  order  or  regulation  for  either  of  the  judges  who  sat  in 
the  cause  below  to  sit  in  such  cause  in  the  court  of  errors  and  appeals.  If  a  judge 
did  not  sit  in  the  cause  below,  he  shall  sit  in  the  said  cause  in  the  court  of  errors  and 
appeals,  unle.ss  there  be  a  legal  exception  to  him;  but  the  court,  if  there  be  three 
judges  present,  may  proceed  in  his  absence. 

AVhenever  the  superior  court  consider  that  a  question  of  law  ought  to  be  decided 
before  all  the  judges,  they  shall  have  power,  upon  the  application  of  either  party,  to 
direct  it  to  be  heard  in  the  court  of  errors  and  appeals;  and  in  that  case  the  chancel- 
lor and  four  judges  shall  compose  the  court  of  errors  and  appeals,  the  chancellor  pre- 
siding, and  any  four  of  them  being  a  quorum;  and,  in  tlie  absence  of  the  chancellor, 
the  chief-justice  shall  preside.  I'he  superior  court  in  exercising  this  power  may  direct 
a  cause  to  be  proceeded  in  to  verdict  and  judgment  in  that  court,  or  to  be  otherwise 
proceeded  in,  as  shall  be  best  for  expediting  justice. 

Upon  appeal  from  the  court  of  chancery,  the  court  of  errors  and  appeals  sJiall  con- 
sist of  the  chief-justice  and  three  associate  judges;  any  three  of  them  shall  be  a  c|uorum. 

Sec.  8.  In  matters  of  chancery  jurisdiction  in  which  the  chancellor  is  interested,  the 
chief-justice  sitting  in  the  superior  court  without  the  associate  judges,  shall  have  juris- 
diction, with  an  appeal  to  the  court  of  errors  and  appeals,  which  shall  consist  in  this 
case  of  the  three  associate  judges,  the  senior  associate  judge  presiding. 

Sec.  9.  The  go\ernor  shall  have  power  to  commission  a  judge  ad  litem,  to  decide 
any  cause  in  which  there  is  a  legal  exception  to  the  chancellor,  or  any  judge,  so  that 
such  appointment  is  necessary  to  constitute  a  quorum  in  either  court.  The  commis- 
sion in  such  case  shall  confine  the  office  to  the  cause,  and  it  shall  expire  on  the  deter- 
mination of  the  cause.  The  judge  so  appointed  shall  receive  a  reasonable  compensa- 
tion, to  be  fixed  by  the  general  assembly.  A  member  of  Congress,  or  any  person  hold- 
ing or  exercising  an  ottice  under  the  United  States,  shall  not  be  disqualified  from  being 
appointed  a  judge  ad  litem. 

Sec.  10.  The  orphans'  court  in  each  county  shall  be  held  by  the  chancellor  and 
the  associate  judge  residing  in  the  county,  the  chancellor  being  president.  Either  of 
them,  in  the  absence  of  the  other,  may  hold  the  court.  When  they  concur  in  opinion, 
there  shall  be  no  appeal  from  their  decision  except  in  matter  of  real  estate.  When 
their  opinions  are  opposed,  or  when  a  decision  is  made  by  one  of  them,  and  in  all 
matters  involving  a  right  to  real  estate,  or  the  appraised  value  or  other  value  thereof, 
there  shall  be  an  appeal  to  the  superior  court  for  the  county,  which  shall  have  final 
jurisdiction  in  every  such  case.  This  court  shall  have  all  the  jurisdiction  and  powers 
vested  by  the  laws  of  this  State  in  the  orphans'  court. 

Sec.  II.  The  jurisdiction  of  each  of  the  aforesaid  courts  shall  be  co-extensive 
with  the  State.  Process  may  be  issued  out  of  each  court,  in  either  county,  into  every 
county. 

Sec.  12.  The  general  assembly,  notwithstanding  anything  contained  in  this  arti- 
cle, shall  have  power  to  repeal  or  alter  any  act  of  the  general  assembly,  giving  juris- 
diction to  the  courts  of  oyer  and  terminer  and  general  jail-delivery,  or  to  the  supreme 
court,  or  the  court  of  common  pleas,  or  the  court  of  general  quarter  sessions  of  the 
peace  and  general  jail-delivery,  or  the  orphans'  court,  or  to  the  court  of  chancery,  in 
any  matter,  or  giving  any  power  to  either  of  said  courts.  Until  the  general  assembly 
shall  otherwise  direct,  there  shall  be  an  appeal  to  the  court  of  errors  and  appeals  in 
all  cases  in  which  there  is  an  appeal,  according  to  any  act  of  the  general  assembly, 
to  the  high  court  of  errors  and  appeals. 

Sec.  13.  Until  the  general  assembly  shall  otherwise  provide,  the  chancellor  shall ' 
exercise  all  the  powers  which  any  law  of  the  State  vests  in  the  chancellor  besides  the 
general  powers  of  the  court  of  chancery;  and  the  chief-justice  and  associate  judges 
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i^luiU  each  singly  exercise  all  the  powers  which  any  law  of  this  State  vests  in  tlie 
judges  singly  of  the  supreme  court  or  court  of  common  pleas. 

Sec.  14.  The  chancellor  and  judges  shall  respectively  hold  their  oflices  during 
good  beliavior,  and  receive  for  their  services  a  compensation  which  shall  be  tixed  by 
law  and  paid  quarterly,  and  shall  not  be  less  than  the  following  suras,  that  is  to  say: 
the  annual  salary  of  the  chief-justice  shall  not  be  less  than  the  sum  of  one  thousand  two 
hundred  dollars;  and  the  annual  salary  of  the  chancellor  shall  not  be  less  than  tha 
sum  of  one  thousand  one  hundred  dollars;  and  the  annual  salaries  of  the  associate 
judges,  respectively,  shall  not  be  less  than  the  sura  of  one  thousand  dollars  each. 
They  shall  hold  no  other  office  of  profit,  nor  receive  any  fees  or  perquisites  in  addi- 
tion to  their  salaries  for  business  done  by  them.  The  governor  may,  for  any  reasona- 
ble cause,  in  his  discretion,  remove  any  of  them  on  the  address  of  two-thirds  of  all 
the  members  of  each  branch  of  the  general  assembly.  In  all  cases  where  the  legisla- 
ture shall  so  address  the  governor,  the  cause  of  removal  shall  be  entered  on  the 
journals  of  each  house.  The  judge  against  whom  the  legislature  may  be  about  to 
proceed  shall  receive  notice  thereof,  accompanied  with  the  causes  alleged  for  his 
removal,  at  least  five  days  before  the  day  on  which  either  house  of  the  general  assem- 
bly shall  act  thereupon. 

Sec.  15.  The  general  assembly  may  by  law  give  to  any  inferior  courts  by  them 
to  be  established,  or  to  one  or  more  justices  of  the  peace,  jurisdiction  of  the  criminal 
matters  following,  that  is  to  say,  assaults  and  batteries,  keeping  without  license  a 
public  house  of  entertainment,  tavern,  inn,  ale-house,  ordinary,  or  victualling  house, 
retailing  or  selling  without  license  wine,  rum,  brandy,  gin,  whiskey,  or  spirituous  or 
mixed  liquors  contrary  to  law,  disturbing  camp-meetings  held  for  the  purpose  of 
religious  worship,  disturbing  other  meetings  for  the  purpose  of  religious  worship, 
nuisances,  horse-racing,  cock-fighting,  and  shooting-matches,  larcenies  committed 
by  negroes  or  mulattoes,  and  the  offence  of  knowmgly  buying,  receiving  or  con- 
cealing, by  negroes  or  mulattoes,  of  stolen  goods  and  things  the  subject  of  lar- 
ceny, and  of  any  negro  or  mulatto  being  accessary  to  any  larceny.  The  general 
assembly  may  by  law  regulate  this  jurisdiction,  and  provide  that  the  proceedings 
shall  be  with  or  without  indictment  by  grand  jury,  or  trial  by  petit  jury,  and  may 
grant  or  deny  the  privilege  of  appeal  to  the  court  of  general  sessions  of  the  peace. 
The  matters  within  this  section  shall  be,  and  the  same  hereby  are,  excepted  and  ex- 
cluded from  the  provision  of  the  constitution  that  "No  person  shall  for  an  mdictable 
offence  be  proceeded  against  criminally  by  information,"  and  also  from  the  provision 
of  the  constitution  concerning  trial  by  jury. 

Sec.  1 6.  In  civil  causes,  when  pending,  the  superior  court  shall  have  the  power, 
before  judgment,  of  directing,  upon  such  terms  as  they  shall  deem  reasonable,  amend- 
ments in  pleadings  and  legal  proceedings,  so  that  by  error  in  any  of  them  the  deter- 
mination of  causes,  according  to  their  real  merits,  shall  not  be  hindered;  and  also  of 
directing  the  examination  of  witnesses  that  are  aged,  very  infirm,  or  going  out  of  the 
State,  upon  interrogatories  de  bene  esse,  to  be  read  in  evidence,  in  case  of  the  death 
or  departure  of  the  witnesses  before  the  trial,  or  inability  by  reason  of  age,  sickness, 
bodily  infirmity,  or  imprisonment,  then  to  attend;  and  also  the  power  of  obtaining 
evidence  from  places  not  within  this  State. 

Sec.  17.  At  any  time  pending  an  action  for  debt  or  damages,  the  defendant  may 
bring  into  court  a  sum  of  money  for  discharging  the  same,  and  the  cost  then  accrued, 
and  the  plaintiff  not  accepting  thereof,  it  shall  be  delivered  for  his  use  to  the  clerk 
or  prothonotary  of  the  court;  and  if,  upon  the  final  decision  of  the  cause,  the  plain- 
tiff shall  not  recover  a  greater  sum  than  that  so  paid  into  court  for  him,  he  shall  not 
recover  any  costs  accruing  after  such  payment,  except  where  the  plamtiff  is  an  exe- 
cutor or  administrator. 

Sec.  iS.  By  the  death  of  any  party,  no  suit  in  chancery  or  at  law,  where  the  cause 
of  action  survives,  shall  abate,  but,  until  the  legislature  shall  otherwise  provide,  sug- 
n-estion  of  such  death  being  entered  of  record,  the  executor  or  administrator  of  a 
deceased  petitioner  or  plaintift"  may  prosecute  the  said  suit;  and  if  a  respondent  or 
defendant  dies,  the  executor  or  aclministrator  being  duly  served  with  a  scire  facias, 
thirty  days  before  the  term  tliereof,  shall  be  considered  as  a  party  to  the  suit,  in 
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the  same  manner  as  if  he  had  volvmtarily  made  himself  a  party;  and  in  any 
of  those  cases,  the  court  shall  pass  a  decree,  or  render  judgment  for  or  against  the 
executors  or  administrators,  as  to  right  appertains.  But  where  an  executor  or  admin- 
istrator of  a  deceased  respondent  or  defendant  becomes  a  party,  the  court,  upon 
motion,  shall  grant  such  a  continuance  of  the  cause  as  to  the  judges  shall  appear 
proper. 

Sec.  19.  Whenever  a  person,  not  being  an  executor  or  administrator,  appeals  from 
a  decree  of  the  chancellor,  or  applies  for  a  writ  of  error,  such  appeal  or  writ  shall  be 
no  stay  of  proceeding  in  the  chancery,  or  the  court  to  which  the  writ  issues,  unless 
the  appellant  or  plaintiff  in  error  shall  give  sufficient  security,  to  be  approved  respect- 
ively by  the  chancellor,  or  by  a  judge  of  the  court  from  which  the  writ  issues,  that 
the  appellant  or  plaintiff  in  error  shall  prosecute  respectively  his  appeal  or  writ  to 
effect,  and  pay  the  condemnation-money  and  all  costs,  or  otherwise  abide  the  decree 
in  appeal,  or  the  judgment  in  error,  if  he  fail  to  make  his  plea  good. 

Skc.  20.  No  writ  of  error  shall  be  brought  upon  any  judgment  heretofore  confessed, 
entered,  or  rendered,  but  within  five  years  from  this  time;  nor  upon  any  judgment 
hereafter  to  be  confessed,  entered,  or  rendered,  but  within  five  years  after  the  confess- 
ing, entering,  or  rendering  thereof;  unless  the  person  entitled  to  such  writ  be  an  infant, 
fane-covert,  noii  compos  mentis,  or  a  prisoner,  and  then  with  five  years  exclusive  of  the 
time  of  such  disability. 

Sec.  21.  An  executor,  administrator,  or  guardian  shall  file  every  account  with  the 
register  for  the  county,  who  shall,  as  soon  as  conveniently  may  be,  carefully  examine 
the  particulars  with  the  proofs  thereof,  in  the  presence  of  such  executor,  administrator, 
or  guardian,  and  shall  adjust  and  settle  the  same  according  to  the  very  right  of  the 
matter  and  the  law  of  the  land ;  which  account  so  settled  shall  remain  in  his  office 
for  inspection;  and  the  executor,  administrator,  or  guardian  shall,  within  three  months 
after  such  settlement,  give  due  notice  in  writing  to  all  persons  entitled  to  shares  of 
the  estate,  or  to  their  guardians  respectively,  if  residing  within  the  State,  that  the 
account  is  lodged  in  the  said  office  for  inspection.  Exceptions  may  be  made  by  per- 
sons concerned,  to  both  sides  of  every  such  account,  either  denying  the  justice  of  the 
allowances  made  to  the  accountant,  or  alleging  further  charges  against  him ;  and  the 
exceptions  shall  be  heard  in  the  orphans'  court  for  the  county ;  and  thereupon  the 
account  shall  be  adjusted  and  settled  according  to  the  right  of  the  matter  and  the  law 
of  the  land. 

Sec.  22.  The  registers  of  the  several  counties  shall  respectively  hold  the  register's 
court  in  each  county.  Upon  the  litigation  of  a  cause  the  depositions  of  the  witnesses 
examined  shall  be  taken  at  large  in  writing,  and  make  part  of  the  proceedings  in  the 
cause.  This  court  may  issue  process  throughout  the  State  to  compel  the  attendance 
of  witnesses.  Appeals  may  be  made  from  the  register's  court  to  the  superior  court, 
whose  decision  shall  be  final.  In  cases  where  a  register  is  interested  in  questions 
concerning  the  probate  of  wills,  the  granting  letters  of  administration,  or  executors, 
administrators,  or  guardians'  accounts,  the  cognizance  thereof  shall  belong  to  the 
orphans'  court,  with  an  appeal  to  the  superior  court,  whose  decisions  shall  be  final. 

Sec.  23.  The  prothonotary  of  the  superior  court  may  issue  process,  take  recogni- 
zances of  bail,  and  enter  judgments  according  to  law  and  the  practice  of  the  court. 
No  judgment  in  one  county  shall  bind  lands  or  tenements  in  another,  until  a  testatum 
fieri  facias  being  issued,  shall  be  entered  of  record  in  the  office  of  the  prothonotary  of 
the  county  wherein  the  lands  or  tenements  are  situated. 

Sec.  24.  The  governor  shall  appoint  a  competent  number  of  persons  to  the  office 
of  justice  of  the  peace,  not  exceeding  twelve  in  each  county,  until  two-thirds  of  both 
houses  of  the  legislature  shall  by  law  direct  an  addition  to  the  number,  who  shall  be 
commissioned  for  seven  years,  if  so  long  they  shall  behave  themselves  well,  but  may 
be  removed  by  the  governor  within  that  time  on  conviction  of  misbehavior  in  office, 
or  on  the  address  of  both  houses  of  the  legislature. 

Sec.  25.  The  style  in  all  process  and  public  acts  shall  be,  ''The  State  of  Delaware." 
Prosecutions  shall  be  carried  on  in  the  name  of  the  State. 
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articlp:  vii. 

Section,  i.  The  members  of  the  senate  and  house  of  representatives,  the  chancel- 
lor, the  judges,  and  the  attorney-general  shall,  by  virtue  of  their  oftkes,  be  conserva- 
tors of  the  peace  throughout  the  State;  and  the  treasurer,  secretary,  prothonotaries, 
registers,  recorders,  sheriffs,  and  coroners  shall,  by  virtue  of  their  offices,  be  conserva- 
tors thereof  within  the  counties  respectively  in  which  they  reside. 

Sec.  2.  The  Representative,  and,  when  there  shall  be  more  than  one,  the  Represent- 
atives of  the  people  of  this  State  in  Congress,  shall  be  voted  for  at  the  same  places 
where  representatives  in  the  legislature  are  voted  for,  and  in  the  same  manner. 

Sec.  3.  The  sheriff  and  coroner  of  each  county  shall  be  chosen  by  the  citizens  resid- 
ing in  such  county.  They  shall  hold  their  respective  offices  for  two  years,  if  so  long 
they  behave  themselves  well,  and  until  successors  be  duly  qualified ;  but  no  person  shall 
be  twice  chosen  sheriff  upon  election  by  the  citizens  in  any  term  of  four  years.  They 
shall  be  commissioned  by  the  governor.  The  governor  shall  fill  vacancies  in  these 
offices  by  appointments  to  continue  until  the  next  election,  and  until  successors  shall 
be  duly  qualified.  The  legislature,  two-thirds  of  each  branch  concurring,  may  vest 
the  appointment  of  sheriffs  and  coroners  in  the  governor;  but  no  person  shall  be 
twice  appointed  sheriff'  in  any  term  of  si.x  years. 

Sec.  4.  The  attorney-general,  registers  in  chancery,  prothonotaries,  registers,  clerks 
of  the  orphans'  court  and  of  the  peace,  shall  respectively  be  commissioned  for  five  years, 
if  so  long  they  shall  behave  themselves  well,  but  may  be  removed  by  the  governor 
within  that  time  on  conviction  of  misbehavior  in  office,  or  on  the  address  of  both 
houses  of  the  legislature.  Prothonotaries,  registers  in  chancery,  clerks  of  the  orphans' 
court,  registers,  recorders,  and  sheriffs,  shall  keep  their  offices  in  the  town  or  place  in 
each  county  in  which  the  superior  court  is  usually  held. 

Sec.  5.  Attorneys  at  law,  all  inferior  officers  in  the  treasury  department,  election 
officers,  officers  relating  to  taxes,  to  the  poor,  and  to  highways,  constables  and  hun- 
dred officers,  shall  be  appointed  in  such  manner  as  is  or  may  be  directed  by  law. 

Sec.  6.  All  salaries  and  fees  annexed  to  officers  shall  be  moderate;  and  no  officer 
shall  receive  any  fees  whatever  without  giving  to  the  person  who  pays  a  receipt  for 
them,  if  required,  therein  specifying  every  particular,  and  the  charge  for  it. 

Sec.  7.  No  costs  shall  be  paid  by  a  person  accused  on  a  bill  being  returned  igno- 
ramus, nor  on  acquittal  by  a  jurj'. 

Sec.  8.  The  rights,  privileges,  immunities,  and  estates  of  religious  societies  and  cor- 
porate bodies  shall  remain  as  if  the  constitution  of  this' State  had  not  been  altered. 
No  ordained  clergyman  or  ordained  preacher  of  the  gospel  of  any  denomination 
shall  be  capable  of  holding  any  civil  office  in  the  State,  or  of  being  a  member  of 
either  branch  of  the  legislature  while  he  conthiues  in  the  exercise  of  the  pastoral  or 
clerical  functions. 

Sec.  9.  All  the  laws  of  this  State  existing  at  the  time  of  making  this  constitution, 
and  not  inconsistent  with  it,  shall  remain  in  force,  unless  they  shall  be  altered  by  fu- 
ture laws;  and  all  actions  and  prosecutions  now  pending  shall  proceed  as  if  this  con- 
stitution had  not  been  made. 

Sec.  10.  This  constitution  shall  be  prefixed  to  every  edition  of  the  laws  made  by 
direction  of  the  legislature. 

Sec.  II.  The  legislature  shall,  as  soon  as  conveniently  may  be,  provide  by  law  for 
ascertaining' what  statutes  and  parts  of  statutes  shall  continue  to  be  in  force  within 
this  State;  for  reducmg  them  and  all  acts  of  the  general  assembly  into  such  order, 
and  publishing  them  in  such  manner  that  thereby  the  knowledge  of  them  may  be 
generally  diffused  ;  for  choosing  inspectors  and  judges  of  elections,  and  regulating 
the  same  in  such  manner  as  shall  most  effectually  guard  the  rights  of  the  citizens  en- 
titled to  vote ;  for  better  securing  personal  liberty,  and  easily  and  speedily  redressing 
all  wrongful  restraints  thereof;  for  more  certainly  obtaining  returns  of  impartial 
juries;  for  dividing  lands  and  tenements  in  sales  by  sheriffs,  where  they  will  bear  a 
division,  into  as  many  parcels  as  may  be  without  spoiling  the  whole,  and  for  adver- 
tising and  making  the  sales  in  such  manner  and  at  such  times  and  places  as  may 
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and  ordained  as  follows  complete  operation,  it  is  hereby  declared 
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Tlie  general  assembly  shall  meet  on  the  first  Tuesday  of  January  next,  and  shall 
not  be  within  the  amended  provision  respecting  biennial  sessions,  which  bienii/al  ses- 
sions shall  commence  with  the  session  of  the  general  assembly  on  the  first  Tuesday 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three. 

Sec.  2.  The  offices  of  the  present  sheriffs  and  coroners  shall  not  be  vacated  by  any 
amendment  to  the  constitution  made  in  tliis  convention,  nor  otherwise  aflected,  ex- 
cept that  the  term  of  office  of  the  sheriff  of  Sussex  County  is  hereby  extended  to  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  and  until  a  successor  be  duly  qualified ;  and  on  the  second  Tuesday 
of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two, 
shall  be  the  first  election  for  sheriff  in  Sussex  County,  under  this  amended  constitu- 
tion. And  the  term  of  the  present  coroner  for  Sussex  County  is  hereby  extended  to 
the  second  Tuesday  of  November,  in  the  j'ear  of  our  Lord  one  thousand  eight  hun-' 
dred  and  thirty-four,  and  until  a  successor  shall  be  duly  qualified  ;  and  on  the  said 
last-mentioned  day  shall  be  the  first  election  for  coroner  in  Sussex  County  under  this 
amended  constitution. 

The  terms  of  the  present  sheriffs  and  coroners  for  Kent  County  and  New  Castle 
County  are  hereby  extended  to  the  second  Tuesday  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-three,  and  until  successors  to  them  re- 
spectively be  duly  qualified ;  and  on  or  after  the  first  Tuesday  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  the  governor  shall  have 
power  to  appoint  a  sheriff  and  a  coroner  for  New  Castle  County,  and  a  sheriff  and 
coroner  for  Kent  County,  to  continue  in  office  until  the  second  Tuesday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  luindred  and  thirty-four,  and 
until  successors  to  them  respectively  be  duly  qualified.  And  on  the  said  last-men- 
tioned day  shall  be  the  first  election  for  sheriff  and  for  coroner  in  New  Castle  County 
and  in  Kent  County  under  this  amended  constitution,  unless  a  vacancy  happen  in 
the  office  of  sheriff  or  coroner  of  New  Castle  or  Kent  County,  or  of  coroner  for 
Sussex  County,  before  the  second  Tuesday  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two;  in  which  case  an  election  shall  be  held  on 
that  day  for  a  sheriff  or  a  coroner  under  this  amended  constitution,  in  place  of  the 
sheriff  or  coroner  whose  office  had  become  vacant. 

Sec.  3.  The  first  election  for  representatives  under  this  amended  constitution  shall 
be  held  on  the  second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-two,  which  shall  be  the  commencement  of  biennial  elec- 
tions. At  this  election  one  senator  shall  be  chosen  in  each  county  for  four  years. 
Also,  at  the  biennial  election  to  be  held  in  the  several  counties  on  the  second  Tuesday 
of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-four, 
two  senators  shall  be  chosen  in  each  county  for  four  years  each.  But  as  the  term  of 
one  senator  in  each  county  will  expire  on  the  second  Tuesday  of  November,  in  the 
year  of  our  Lord  one  thoi;sand  eight  hundred  and  thirty-three,  when  no  election  will 
be  held  to  provide  for  this  special  case,  a  senator  shall  be  chosen  in  each  county,  at 
the  election  held  on  the  second  Tuesday  of  November,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two,  for  one  year,  to  succeed  the  senator  for  such 
county  whose  term  shall  expire  on  the  second  Tuesday  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-three,  and  to  continue  in  office  until 
the  second  Tuesday  in  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-four,  when  two  senators  shall  be  chosen  in  each  county  as  afore  pro- 
vided. 

Sec.  4.  The  term  of  office  of  the  present  governor  shall  not  be  vacated  nor  extended 
by.  amendment  made  to  the  constitution  in  this  convention ;  but  the  said  office  shall 
continue  during  the  original  term  thereof;  but  the  ninth  and  fourteenth  sections  of  the 
third  article  of  this  constitution  shall  be  immediately  in  force  as  amended.  An  elec- 
tion for  governor  shall  be  held  on  the  second  Tuesday  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-two. 

Sec.  5.  This  constitution  as  amended,  so  far  as  shall  concern  the  judicial  depart- 
ment, shall  commence  and  be  in  operation  from  and  after  the  third  Tuesday  of  Jan- 
uary, in  the  year  of  our  Lord  one  thousand  eight  Iiundred  and  thirty-two.     All  the 
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courts  of  justice  now  existing  sliall  continue  with  their  present  jurisdiction,  and  the 
chancellor  and  judges  and  the  clerks  of  the  said  courts  shall  continue  in  office  until 
the  said  third  I'uesday  of  Januar)',  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-two  ;  upon  which  day  the  said  courts  shall  be  abolished,  and  the  offi- 
ces of  the  said  chancellor,  judges,  and  clerks  shall  expire.  All  writs  of  error  and 
appeals  and  proceedings  wliich,  on  the  third  Tuesday  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-two,  shall  be  depending  in  the  hi"-h  court 
of  errors  and  appeals,  and  all  the  books,  records,  and  papers  of  said  court,  shall  be 
transferred  to  the  court  of  errors  and  appeals  established  by  this  amended  constitution; 
and  the  said  writs  of  errors,  appeals,  and  proceedings  shall  be  proceeded  in,  in  the 
said  court  of  errors  and  appeals,  to  final  judgment,  decree,  or  other  determination. 

All  suits,  proceedings,  and  matters  which,  on  the  third  Tuesday  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two,  shall  be  depending  in 
the  supreme  court,  or  court  of  common  pleas,  and  all  books,  records,  and  papers  of 
the  said  courts,  shall  be  transferred  to  the  superior  court  established  by  this  amended 
constitution,  and  the  said  suits,  proceedings,  and  matters  shall  be  proceeded  in  to  final 
judgment  or  determination  in  the  said  superior  court.  All  indictments,  proceedings, 
and  matters  which,  on  the  third  Tuesday  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-two,  shall  be  depending  in  the  court  of  general  quarter 
sessions  of  the  peace  and  jail-delivery,  shall  be  transferred  to  and  proceeded  in  to  fioal 
judgment  and  determination  in  the  court  of  general  sessions  of  the  peace  and  jail- 
delivery  established  by  this  amended  constitution,  and  all  books,  records,  and  papers 
of  said  court  of  general  quarter  sessions  of  the  peace  and  jail-delivery  shall  be  trans- 
ferred to  the  said  court  of  general  sessions  of  the  peace  and  jail-delivery.  All  suits, 
proceedings,  and  matters  which,  on  the  third  Tuesday  of 'January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-two,  shall  be  depending  in  the  court  of 
chancery  or  in  the  orphans'  court,  and  all  records,  books,  and  papers  of  said  courts, 
respectively,  shall  be  transferred  to  the  court  of  chancery  or  orphans'  court,  respect- 
ively, established  by  this  amended  constitution,  and  the  said  suits,  proceedings,  and 
matters  shall  proceed  in  to  final  decree,  order,  or  other  determination. 

Sec.  6.  The  registers'  courts  and  justices  of  the  peace  shall  not  be  affected  by  any 
amendments  of  the  constitution  made  in  this  convention;  but  the  said  courts  and  the 
terms  of  office  of  registers  and  justices  of  the  peace  shall  remain  the  same  as  if  said 
amendments  had  not  been  made. 

Sec.  7.  The  general  assembly  shall  have  power  to  make  any  law  necessary  to  carry 
into  effect  this  amended  constitution. 

Sec.  8.  The  provision  in  the  twentieth  section  of  the  sixth  article  of  this  amended 
constitution  (being  the  thirtieth  section  of  the  sixth  article  of  the  original  constitu- 
tion) of  limitation  of  wTits  of  error,  shall  have  relation  to,  and  take  date  from,  the 
twelfth  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
two,  the  date  of  said  original  constitution. 

Sec.  9.  The  governor  shall  have  power  to  issue  writs  of  election  to  supply  vacan- 
cies in  either  house  of  the  general  assembly  that  have  happened  or  may  happen. 

Sec.  10.  It  is  declared  that  nothing  in  this  amended  constitution  gives  a  writ  of 
error  from  the  court  of  errors  and  appeals  to  the  court  of  oyer  and  terminer,  or  court 
of  general  sessions  of  the  peace  and  jail-delivery,  nor  an  appeal  from  the  court  of 
general  sessions  of  the  peace  and  jail-delivery. 

The  acts  of  the  general  assembly,  increasing  the  number  of  justices  of  the  peace, 
shall  remain  in  force  until  repealed  by  the  general  assembly ;  and  no  office  shall  be 
vacated  by  the  amendment  to  this  constitution,  unless  the  same  be  expressly  vacated 
thereby,  or  the  vacating  the  same  is  necessary  to  give  effect  to  the  amendments. 


AMENDMENTS  TO  CONSTITUTION  OF  1831.  -^qt. 

AMENDMENTS  TO  THE  CONSTITUTION   OF    1831. 

RATIFIED   JANUARY    30,    1855. 

Art.  IV.  Section  i.  Strike  out  the  date,  and  insert  "on  the  Tuesday  ne.xt  after  the 
first  Monday  in  the  month  of  November  of  the  year;"  so  that  it  will  read  : 

"All  elections  for  governor,  senators,  representatives,  sheriffs,  and  coroners  shall  be 
held  on  the  Tuesday  next  after  the  first  Monday  in  the  month  of  November  of  the 
year  in  which  they  are  to  be  held,  and  be  by  ballot." 

RATIFIED   JANUARY    28,    1875. 

Article  i.  Add  Sec.  17.  The  legislature  shall  have  power  to  enact  a  general  incor- 
poration act  to  provide  incorporation  for  religious,  charitable,  literary,  and  manufac- 
turing purposes,  for  the  preservation  of  animal  and  vegetable  food,  building  and  loan 
associations,  and  for  draining  low  lands ;  and  no  attempt  shall  be  made,  m  such  act 
or_  otherwise,  to  limit  or  qualify  the  power  of  revocation  reserved  to  the  legislature  in 
this  section. 
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PREROGATIVKS  GRANTED  TO  CHRISTOPHER  COLUMBUS. 

FERDINAND  and  ELIZABETH,  by  the  Grace  of  God,  Kin;^  and  Queen 
of  Castile,  of  Leon,  of  Arragon,  of  Sicily,  of  Granada,  of  Toledo,  of  Valencia,  of  Ga- 
licia,  of  ATajona,  of  Alinorca,  of  Se-cil,  of  Sardinia,  of  'jaen,  of  Algari'e,  of  Algczira, 
of  Gibraltar,  of  the  Cana7y  Islands,  Count  and  Countess  of  Barcelona,  Lord  and 
Lady  of  Biscay  and  Molina,  Duke  and  Duchess  o[  Alliens  and  Ncopatria,  Count  and 
Countess  of  Rousillioii  and  Cerdaigne,  Marquess  and  Marchioness  of  Oristan  and 
Gociano,  b'c.  For  as  much  as  you,  Christopher  Columbus,  are  going  by  our  com- 
mand, with  some  of  our  vessels  and  men,  to  discover  and  subdue  some  Islands  and 
Continent  in  the  ocean,  and  it  is  hoped  that  by  God's  assistance,  some  of  the  said 
Islands  and  Continent  in  the  ocean  will  be  discovered  and  conquered  by  your  means 
and  conduct,  therefore  it  is  but  just  and  reasonable,  that  since  you  expose  yourself  to 
such  danger  to  serve  us,  you  should  be  rewarded  for  it.  And  we  being  willing  to 
honour  and  favour  you  for  the  reasons  aforesaid ;  Our  will  is,  That  you,  Christopher 
Columbus,  after  discovering  and  conquering  the  said  Islands  and  Continent  in  the 
said  ocean,  or  any  of  them,  shall  be  our  Admiral  of  the  said  Islands  and  Continent 
you  shall  so  discover  and  conquer;  and  that  you  be  our  Admiral,  Vice-Roy,  and 
Governour  in  them,  and  that  for  the  future,  you  may  call  and  stile  yourself,  D.  Chris- 
topher Columbus,  and  that  your  sons  and  successors  in  the  said  employment,  may 
call  themselves  Dons,  Admirals,  Vice-Roys,  and  Governours  of  them  ;  and  that  you 
may  exercise  the  office  of  Admiral,  with  the  charge  of  Vice-Roy  and  Governour  of 
the  said  Islands  and  Continent,  which  you  and  your  Lieutenants  shall  conquer,  and 
freely  decide  all  causes,  civil  and  criminal,  appertaining  to  the  said  employment  of 
Admiral,  Vice-Roy,  and  Governour,  as  you  shall  think  fit  in  justice,  and  as  the  Ad- 
mirals of  our  kingdoms  use  to  do  ;  and  that  you  have  power  to  punish  offenders ; 
and  you  and  your  Lieutenants  exercise  the  employments  of  Admiral,  Vice- Roy,  and 
Governour,  in  all  things  belonging  to  the  said  offices,  or  any  of  them ;  and  that  you 
enjoy  the  perquisites  and  salaries  belonging  to  the  said  employments,  and  to  each  of 
them,  in  the  same  manner  as  the  High  Admiral  of  our  kingdoms  does.  And  by  this 
our  letter,  or  a  copy  of  it  signed  by  a  Public  A'otaiy :  We  command  Prince  jfohn, 
our  most  dearly  beloved  Son,  the  Infants,  Dukes,  Prelates,  Marquesses,  Great  Mas- 
ters and  Military  Orders,  Priors,  Commendaries,  our  Counsellors,  Judges,  and  other 
Officers  of  Justice  whatsoever,  belonging  to  our  Household,  Courts,  and  Chancery, 
and  Constables  of  Castles,  Strong  Houses,  and  others;  and  all  Corporations,  Bay- 
liffs,  Governours,  Judges,  Commanders,  Sea  Officers;  and  the  Aldermen,  Common 
Council,  Officers,  and  Good  People  of  all  Cities,  Lands,  and  Places  in  our  Ring- 
doms  and  Dominions,  and  in  those  you  shall  conquer  and  subdue,  and  the  captains, 
masters,  mates,  and  other  officers  and  sailors,  our  natural  subjects  now  being,  or  that 
shall  be  for  the  time  to  come,  and  any  of  them,  that  when  you  shall  have  discovered 
the  said  Islands  and  Continent  in  the  ocean  ;  and  you,  or  any  that  shall  have  your 
commission,  shall  have  taken  the  usual  oath  in  such  cases,  that  they  for  the  future, 
look  upon  you  as  long  as  you  live,  and  after  you,  your  son  and  heir,  and  so  from  one 

*  Spain  claimed  and  exercised  the  right  of  ultimate  dominion  over  her  possessions  in  America  on  the 
rights  given  by  the  discovery  of  America  under  this  commission,  and  the  grant  of  Pope  Alexander. 
[See  pages  305-30 7.] 
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heir  to  another  forever,  as  our  Admiral  on  our  said  Ocean,  and  as  Vice-Roy  and 
Governour  of  the  said  Islands  and  Continent,  by  you,  Christopher  Columbus,  discov- 
ered and  conquered  ;  and  that  they  treat  you  and  your  Lieutenants,  by  you  ap- 
pointed, for  executing  the  employments  of  Admiral,  Vice-Roy,  and  Governour,  as 
such  in  all  respects,  and  give  you  all  the  perquisites  and  other'things  belonging  and 
appertaming  to  the  said  offices ;  and  allow,  and  cause  to  be  allowed  you,  all  the 
honours,  graces,  concessions,  preheminences,  prerogatives,  immunities,  and  other 
things,  or  any  of  them  which  are  due  to  you,  by  virtue  of  your  commands  of  Admi- 
ral, Vice-roy,  and  Governour,  and  to  be  observed  completely,  so  that  nothing  be 
diminished  ;  and  that  they  make  no  objection  to  this,  or  any  part  of  it,  nor  suffer  it 
■  to  be  made ;  forasmuch  as  we  from  this  time  forward,  by  this  our  letter,  bestow  on 
you  the  employments  of  Admiral,  Vice-Roy,  and  perpetual  Governour  forever;  and 
we  put  you  into  possession  of  the  said  offices,  and  of  every  of  them,  and  full  power 
to  use  and  exercise  them,  and  to  receive  the  perquisites  and  salaries  belonging  to  them, 
or  any  of  them,  as  was  said  above.  Concerning  all  which  things,  if  it  be  requisite, 
and  you  shall  desire  it,  We  command  our  Chancellour,  Notaries,  and  other  Officers, 
to  pass,  seal,  and  deliver  to  you,  our  Letter  of  Privilege,  in  such  firm  and  legal  man- 
ner, as  you  shall  require  or  stand  in  need  of.  And  that  none  of  them  presume  to  do 
any  thing  to  the  contrary,  upon  pain  of  our  displeasure,  and  forfeiture  of  30  ducats 
for  each  offence.  And  we  command  him,  who  shall  show  them  this  our  Letter,  that 
he  summon  them  to  appear  before  us  at  our  Court,  where  we  shall  then  be,  within 
fifteen  days  after  such  summons,  under  the  said  penalty.  Under  which  same,  we  also 
command  any  Public  Notary  whatsoever,  that  he  give  to  him  that  shows  it  him,  a 
certificate  under  his  seal,  that  we  may  know  how  our  command  is  obeyed. 
Given  at  Granada,  on  the  30th  of  April,  in  the  year  of  our  Lord,  1492. — 

I,  The  king,  I,  The  QUEEN. 
By  their  Majesties  Command, 
John  Coloma, 
Secrctaiy  to  the  King  and  Queen. 


BULL  OF  POPE  ALEXANDER  CONCEDING  AMERICA  TO  SPAIN. 

EXEMPLAR  BULL^  seu  Donationls  Authoritate  cujus,  Episcopus  Romanus  Alex- 
ander ejus  nominis  Sextus,  concessit  et  donavit  Castell^  Regibus  et  suis  successori- 
bus,  Regiones  et  Insulas  Novi  Orbis  in  Oceano  occidentali  Hispanorurn  navigationibus 
repertas. 

ALEXANDER  Episcopus,  Servus  Semorum  Dei,  Charissimo  in  Christo  Eilio,  Ferdi- 
nando  Regi,  et  Chanssi7ncB  in  Christo  Filicz  Elizabeth  Reginm  Castellcs,  Legionis, 
Arragonum,  Sicilia:,  et  Granatce,  Illustribus,  Salutem  et  Apostolicam  Benedictionem. 

INTER  CDetera  Divinaj  Majestati  bene  placita opera  et  cordis  nostridesiderabilia, 
illud  profecto  potissimum  existit,  ut  Fides  Catholica  et  Christiana  Rehgio  nosiris 
prffisertim  temporibus  exaltetur,  ac  ubilibet  amplietur  ac  dilatetur,  animarumque  salus 
procuretur,  ac  barbara;  nationes  deprimantur  et  ad  Fidem  ipsam  reducantur.  Unde 
cum  ad  hanc  Sacram  Petri  Sedem  Divina  favente  dementia  (meritis  licet  imparibus) 
evocati  fuerimus,  cognoscentes  vos  tanquam  vera  Catholicos  Reges  et  Principes : 
Quales  semper  fuisse  novimus,  et  a  vobis  proeclare  gesta,  toti  psne  orbi  notissima 
demonstrant,  nedum  id  exoptare,  sed  omni  conatu,  studio,  &  diligentia,  nullis  labori- 
bus,  nullis  impensis,  nullisque  parcendo  periculis,  etiam  proprium  sanguinem  effun- 
dendo  efficere,  ac  omnem  animum  vestrum,  omnesque  conatus  ad  hoc  jamdudum 
dedicasse,  quern  admodum  recuperatio  Regni  Granatae  a  Tyrannide  Saracenorum 
hodiernis  temporibus  per  vos,  cum  tanta  Divini  nominis  gloria  facta,  testatur.  Digne 
20  o  L 
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ducimur  non  immerito,  et  dcbemus  illavobis  etiam  sponte,  ac  favorabiliter  concedere, 
per  qux  hujusmodi  sanctum  ac  laudabile  ab  immortali  Deo  acccptum  propositum,  in- 
dies ferventiori  animo  ad  ipsus  Dei  honorem  et  Imperii  Christiani  propagationem, 
prosequi  valeatis.  Sane  accepimus  quod  vos  qui  dudum  animum  propo«ueratis  nli- 
quas  Insulas  et  Terras  firmas  remotaset  incognitas,  ac  per  alios  hactenus  non  repertas, 
quccrere  et  invenire,  ut  illarum  incolas  et  habitatores  ad  colendum  redemptorem  nos- 
trum et  fidem  Catholicam  profitendum  reduceritis,  hactenus  in  expugnatione  et  recu- 
peratione  ipsius,  Regni  Granatje  plurimum  occupati,  hujusmodi  sanctum  et  laudabile 
propositum  vestrum  ad  optatum  finem  perducere  nequivistis.  Sed  tandem  sicut 
Domino  plncuit,  Regno  prcedicto  recuperato,  volentes  desiderium  ventrum  adimplere, 
dilectum  filium  Christophonim  Colonuin,  virum  utique  dignum,  et  plurimum  commen-_ 
datum,  ac  tanto  negotio  aptum,  cum  navigiis  et  hominibus  ad  similia  instructis,  non 
sine  maximis  laboribus,  ac  periculis,  et  expensis  destinastis  ut  Terras  firmas  et  Insulas 
remotas  et  incognitas,  hujusmodi  per  mare  ubi  hactenus  navigatum  non  fuerat,  dili- 
genter  inquireret.  Qui  tandem  (Divino  auxilio  facta  extrema  diligentia  in  mari  oceano 
navigantes)  certas  Insulas  remotissimas,  et  etiam  Terras  firmas,  quae  per  alios  hac- 
tenus repertE  non  fuerant,  invenerunt.  In  quibus  plurimce  gentes  pacifice  viventes, 
et  (ut  asseritur)  nudi  incedentes,  nee  carnibus  vescentes,  inhabitant.  Et  ut  praefati 
nuntii  vestri  possunt  opinari,  gentes  ipsce  in  insulis,  et  terris  praidictis  habitantes,  cre- 
dunt  unum  Deum  Creatorem  in  Coelis  esse,  ac  ad  fidem  Catholicam  amplexandum  et 
bonis  moribus  imbuendum,  satis  apti  videntur  :  Spesque  habetur,  quod  si  erudirentur, 
nomen  salvatoris  Domini  nostri  Jesu  Christi  in  terris  et  insulis  pra^dictis  facile  indu- 
ceretur.  Ac  prsfatus  ChristophotMS  in  una  ex  principalibus  insulis  praedictis,  jam 
unam  turrim  satis  munitam,  in  qua  certos  Christianos  qui  secum  iverant,  in  custodiam, 
et  ut  alias  insulas  ac  terras  firmas  remotas  et  incognitas  inquirerent,  posuit,  construi  et 
sedificari  fecit.  In  quibus  quidem  insulis,  et  terris  jam  repertis,  aurum,  aromata,  et 
alia;  quamplurima;  res  prsetioste  diversi  generis  et  diverse  qualitatis  reperiuntur. 
Unde  omnibus  diligenter,  et  prxsertim  fidei  Catholics  exaltatione  et  dilatatione  (prout 
decet  Catholicos  Reges  et  Principes)  consideratis,  more  progenitorum  vestrorum  clars 
memoriae  Regum,  terras  firmas  et  insulas  prcedictas,  illarumque  incolas  et  habitatores, 
vobis  Divina  favente  dementia  subjicere,  et  ad  fidem  Catholicam  reducere  propo- 
suistis.  Nos  itaque  hujusmodi  vestrum  sanctum  et  laudabile  propositum  plurimum 
in  Domino  commendantes,  ac  cupientes  ut  illud  ad  debitum  finem  perducatur,  et 
ipsum  nomen  salvatoris  nostri  in  partibus  illis  inducatur,  hortamur  vos  quampluri- 
mum  in  Domino,  et  per  sacri  lavacri  susceptionem,  qua  mandatis  apostolicis  obligati 
estis,  et  per  viscera  misericordix  Domini  nostri  Jesu  Christi  attente  requirimus,  ut  cum 
expeditionem  hujusmodi  omnino  prosequi  et  assumere  prona  mente  orthodoxas  fidei 
zelo  intendatis,  populos  in  hujusmodi  insulis  et  terris  degentes,ad  Christianam  religio- 
nem  suscipiendum  inducere  velitis  et  debeatis,  nee  pericula  nee  labores  ullo  unquam 
tempore  vos  deterreant,  firma  spe  fiduciaque  conceptis,  quod  Deus  omnipotens  conatus 
vestros  foeliciter  prosequetur.  Et  ut  tanti  negotii  provinciam  apostolica;  gratice  largitate 
donati,  liberius  et  audacius  assumatis,  motu  proprio  non  ad  vestram  vel  alterius  pro 
vobis  super  hoc  nobis  oblatai  petitionis  instantiam  sed  de  nostra  mera  liberalitate,  et 
ex  certa  scientia,  ac  de  apostolicos  potestatis  plenitudine,  omnes  insulas  et  terras  firmas 
inventas  et  inveniendas,  detectas  et  detegendas  versus  occidentem  et  meridiem,  fabri- 
cando  et  construendo  unam  lineam  a  polo  arctico,  scilicet  septentrione,  ad  polum 
antarcticum,  scilicet  meridiem,  sive  terras  firmce  et  insute  invcntte,  et  inveniendee,  sint 
versus  Indiam,  aut  versus  aliam  quamcunque  partem,  quiE  linea  distet  a  qualibet  insu- 
larum,  quaj  vulgariter  nuncupantur  de  los  Azores,  et  Cabo  Verde,  centum  leucis  versus 
occidentem  et  meridiem.  Itaque  omnes  insula;  et  terrae  firmte  repertas  et  reperiendae, 
detectcE  et  detegendas,  a  prsefata  linea  versus  occidentem  et  meridiem,  quas  per 
alium  Regem  aut  Principem  Christianum  non  fuerint  actualiter  possessce  usque  ad 
diem  nativitatis  Domini  nostri  Jesu  Christi  proxime  prceteritum,  a  quo  incipit  annus 
prassens  millesimus  quadringentesimus  nonagesimus  tertius,  quando  fuerunt  per  nuncios 
et  capitaneos  vestros  invents  aliqua;  prxdictarum  insularum  autoritate  oranipotentis 
Dei  nobis  in  beato  Petro  concessa,  ac  Vicariatus  Jesu  Christi  qua  fungimur  in  terris, 
cum  omnibus  illarum  Dominiis,  Civitatibus,  Castris,  Locis,  et  Villis,  juribusque  et  ju- 
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risdictionibus  ac  pertinentiis  universis  vobis,  hceredibusqiie,  et  successoribus  vestris 
(CastellK  et  Legionis  Regibus)  in  perpetuum  tenore  prsesentium  donamus,  concedi- 
nius  et  assignamus  :  Vosque,  et  liEredes  ac  successores  prsfatos  illarum  Dominos, 
cum  plena,  libera  et  omnimoda  potestate,  autoritate  et  jurisdictione,  facimus,  consti- 
tuimus,  et  deputamus.  Decernentes  nihilo  minus  per  hujusmodi  donationem,  con- 
cessionem,  et  assignationem  nostram,  nullo  Christiano  Principi,  qui  actualiter  praefatas 
insulas  et  terras  firmas  possederit  usque  ad  praedictum  diem  nativitatis  Domini  nostri 
Jesu  Christi  jus  quxsitum,  sublatum  intelligi  posse,  aut  auferri  debere. 

Et  insuper  mandamus  vobis  in  virtute  sanctE  obedienticE  (ut  sicut  pollicemini,  et 
non  dubitamus  pro  vestra  maximadevotione  et  regia  magnanimitate  vos  esse  facturos) 
ad  terras  firmas  et  insulas  prsdictas,  viros  probos  et  Deum  timentes,  doctos,  peritos, 
et  expertos  ad  instruendum  incolas  et  habitatores  praefatos  in  fide  Catholica,  et  bonis 
moribus  imbuendum,  destinare  debeatis,  omnem  debitam  diligentiam  in  praemissis 
adhibentes.  Ac  quibuscunque  personis,  cujuscunque  dignitatis,  etiam  Imperalis  et 
Regalis  status,  gradus,  ordinis  vel  conditionis,  sub  excommunicationis  latae  sententiae 
poena  quam  eo  ipso,  si  contra  fecerint  incurrant,  districtius  inhibemus  ne  ad  insulas 
et  terras  firmas  inventas  et  inveniendas,  detectas  et  detegendas,  versus  occidentem  et 
meridiem,  fabricando  et  construendo  lineam  a  polo  arctico  ad  polum  antarcticum, 
sive  terrce  firmae  et  insute  inventse  et  inveniendx  sint  versus  Indiam  aut  versus  aliam 
quamcunque  partem,  qus  linea  distet  a  qualibet  insularum,  qus,  vulgariter  nuncu- 
pantur  de  los  Azores  et  Cabo  Verde  centum  leucis  versus  occidentem  et  meridiem  ut 
praefertur  pro  mercibus  habendis,  vel  quavis  alia  causa  accedere  praesumat,  absque 
vestra  ac  hxredum  et  successorum  vestrorum  praedictorum  licentia  speciali:  Non  ob- 
stantibus  constitutionibus  et  ordinationibus  apostolicis,  czeterisque  quibuscunque,  in 
illo  in  quo  imperia  et  dominationes  et  bona  cuncta  procedunt :  confidentes  quod  diri- 
gente  Domino  actus  vestros,  si  hujusmodi  sanctum  ac  laudabile  propositum  prosequa- 
mini,  brevi  tempore  cum  felicitate  et  gloria  totius  populi  Christiani,  vestri  labores  et 
conatus  exitum  felicissimum  consequenter.  Verumquia  difficile  foret  praesentes  literas 
ad  singula  quasque  loca  in  quibus  expediens  fuerit  deferri,  volumus  ac  motu  et  scientia 
similibus  decernimus,  quod  illarum  transumptis  manu  publici  notarii  inde  rogati  sub- 
scriptis,  et  sigillo  alicujus  personas  in  ecclesiastica  dignitate  constituaet,  seu  curias 
ecclesiasticae  munitis,  ea  prorsus  fides  in  judicio  et  extra,  ac  alias  ubilibet  adhibeatur, 
quae  praesentibus  adhiberetur  si  essent  adhibitae  vel  ostensae. 

Nulli  ergo  omnino  hominum  liceat  hanc  Paginam  nostrae  commendationis,  horta- 
tionis,  requisitionis,  donationis,  concessionis,  assignationis,  constitutionis,  deputationis, 
decreti,  mandati,  inhibitionis,  et  voluntatis,  infringere,  vel  ei  ausu  temerario  con- 
traire.  Si  quis  autem  hoc  attentare  praesumpserit,  indignationem  Omnipotentis  Dei, 
ac  beatorura  Petri  et  raull  Apostolorum  ejus,  se  noverit  incursurum. 

Datum  Romae,  apud  Sanctum  Petrum,  anno  incarnationis  Dominicae  1493,  quarto 
nonas  Maii,  Pontificatus  nostri  anno  prime. 


TREATY  BETWEEN  SPAIN  AND  THE  UNITED  STATES— 1795- 

I  This  treaty,  which  can  be  found  in  volume  eight  of  the  Statutes  at  Large,  edition 
of  1S48,  pages  138-153,  provides  that:  "The  southern  boundary  of  the  United 
States,  which  divides  their  territory  from  the  Spanish  colonies  of  East  and  West 
I<""londa,  shall  be  designated  by  a  line  beginning  on  the  river  Mississippi,  at  the  north- 
ernmost part  of  the  thirty-first  degree  of  latitude  north  of  the  equator,  which  from 
thence  shall  be  drawn  due  east  to  the  middle  of  the  river  Apalachicola,  or  Cata- 
houche,  thence  along  the  middle  thereof  to  its  junction  with  the  Flint :  thence  straight 
to  the  head  of  Saint  Mary's  River,  and  thence  down  the  middle  thereof  to  the 
Atlantic  Ocean." 

It  was  agreed  that  a  commissioner  and  a  surveyor  should  be  appointed  by  each  of 
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the  contracting  parties,  wlio  sliould  meet  nl  Natchez  and  proceed  to  run  and  marlc 
this  boundary  ;  and  it  was  furtlier  ageed  that  the  two  high  contracting  parties  should, 
by  all  the  means  in  their  power,  maintain  peace  and  harmony  among  the  several  In- 
dian nations  who  inhabit  the  country  adjacent  to  the  hnes  and  rivers  which  formed 
the  boundaries  of  the  two  Floridns.] 


TREATY  WITH  SPAIN  CEDING  FLORIDA.* 

Treaty  of  amity,  settlement,  and  limits  between  tlie  United  States  of  America  and  His 
Catholic  Majesty. 

The  United  States  of  America  and  His  CathoHc  Majesty,  desiring  to  consohdate, 
on  a  permanent  basis,  the  friendship  and  good  correspondence  which  happily  prevails 
between  the  two  parties,  have  determined  to  settle  and  terminate  all  their  differences 
and  pretensions,  by  a  treaty,  which  shall  designate,  with  precision,  the  limits  of  their 
respective  bordering  territories  in  North  America. 

With  this  intention  the  President  of  the  United  States  has  furnished  with  their  full 
powers  John  Quincy  Adams,  Secretary  of  State  of  the  said  United  States;  and  His 
Catholic  Majesty  has  appointed  the  Most  E.xcellent  Lord  Don  Luis  De  Onis,  Gon- 
zales, Lopez  y  Vara,  Lord  of  the  Town  of  Rayaces,  Perpetual  Regidor  of  the  Corpora- 
tion of  the  city  of  Salamanca,  Knight  Grand  Cross  of  the  Royal  American  Order  of 
Isabella  the  Catholic,  decorated  with  the  Lys  of  La  Vendue,  Knight  Pensioner  of  the 
Royal  and  Distinguished  Spanish  Order  of  Charles  the  Third,  Member  of  the  Supreme 
Assembly  of  the  said  Royal  Order;  of  the  Council  of  His  Catholic  Majesty;  his  Secre- 
tary, with  Exercise  of  Decrees,  and  His  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary near  the  United  States  of  America. 

And  the  said  Plenipotentiaries,  after  having  exchanged  their  powers,  have  agreed 
upon  and  concluded  the  following  articles: 

Article  I. 

There  shall  be  a  firm  and  inviolable  peace  and  sincere  friendship  between  the 
United  States  and  their  citizens  and  His  Catholic  Majesty,  his  successors  and  sub- 
jects, without  exception  of  persons  or  places. 

Article  II.. 

His  Catholic  Majesty  cedes  to  the  United  States,  in  full  property  and  sovereignty, 
all  the  territories  which  belong  to  him,  situated  to  the  eastward  of  the  Mississippi, 
known  by  the  name  of  East  and  West  Florida.  The  adjacent  islands  dependent  on 
said  provinces,  all  public  lots  and  squares,  vacant  lands,  public  edifices,  fortifications, 

*  This  treaty  was  concluded  February  22,  1S19.  The  ratifications  were  exchanged  February  22, 
1821,  and  proclaimed  February  22,  1821.  By  the  treaty  of  Saint  Ildefonso,  made  October  i,  iSoo, 
Spain  had  ceded  Louisiana  to  France  ;  and  France,  by  the  treaty  of  Paris,  signed  April  30,  1803,  had 
ceded  it  to  the  United  States.  Under  this  treaty  the  United  States  claimed  the  countries  between 
the  Iberville  aud  the  Perdido.  Spain  contended  that  her  cession  to  France  comprehended  only  that 
territory  which,  at  the  time  of  the  cession,  was  denominated  Louisiana,  consisting  of  the  island  of 
New  Orleans,  and  the  country  which  had  been  originally  ceded  to  her  by  France  west  of  the  Missis- 
sippi. Congress  passed  a  joint  resolution,  approved  January  15,  181 1,  declaring  that  the  United 
States,  under  the  peculiar  circumstances  of  the  existing  crisis,  could  not,  without  serious  inquietude, 
see  any  part  of  this  disputed  territory  pass  into  the  hands  of  any  foreign  power ;  and  that  a  due  regard 
to  their  own  safety  compelled  them  to  provide,  under  certain  contingencies,  for  the  temporary  occupa- 
tion of  the  disputed  territory;  they,  at  the  same  time,  declaring  that  the  territory  should,  in  their 
Itands,  remain  subject  to  future  negotiation.  An  act  of  Congress,  approved  on  the  same  day,  author- 
ized the  President  to  take  possession  of  and  occupy  all  or  any  part  of  the  territory  lying  east  of  the 
river  Perdido  and  south  of  the  State  of  Georgia  and  the  Mississippi  Territory,  in  case  an  arrangement 
had  been,  or  should  be,  made  with  the  local  authority  of  the  said  territory,  for  delivering  up  the  pos- 
session of  the  same,  or  any  part  thereof,  to  the  United  States,  or  in  the  event  of  an  attempt  to  occupy 
the  said  territory,  or  any  part  thereof,  by  any  foreign  government. 
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barracks,  and  other  buildings,  which  are  not  private  property,  archives  and  docu- 
ments, whicii  relate  directly  to  the  property  and  sovereignty  of  said  provinces,  are 
included  in  this  article.  The  said  archives  and  documents  sliall  be  left  in  possession 
of  the  commissaries  or  officers  of  the  United  States,  duly  authorized  to  receive  them. 

Article  III. 

The  boundary-line  between  the  two  countries,  west  of  the  Mississippi,  shall  begin 
on  the  Gulph  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea,  continuing 
north,  along  the  western  bank  of  that  river,  to  the  ^2(1  degree  of  latitude;  thence, 
by  a  line  due  north,  to  the  degree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Nachi- 
toches,  or  Red  River;  then  following  the  course  of  the  Rio  Roxo  westward,  to  the 
degree  of  longitude  loo  west  from  Lgndon  and  23  from  Washington;  then,  crossing 
the  said  Red  River,  and  running  thence,  by  a  line  due  north,  to  the  river  Arkansas;- 
thence,' following  the  course  of  the  southern  bank  of  the  Arkansas,  to  its  source,  in 
latitude  42  north;  and  thence,  by  that  parallel  of  latitude,  to  the  South  Sea.  The 
whole  being  as  laid  down  in  Melish's  map  of  the  United  States,  published  at  Phil- 
adelphia, improved  to  the  first  of  January,  1818.  But  if  the  source  of  the  Arkansas 
River  shall  be  found  to  fall  north  or  south  of  latitude  42,  then  the  line  shall  run 
from  the  said  source  due  south  or  north,  as  the  case  may  be,  till  it  meets  the  said  par- 
allel of  latitude  42,  and  thence,  along  the  said  parallel,  to  the  South  Sea:  All  the 
islands  in  the  Sabine,  and  tlie  said  Red  and  Arkansas  Rivers,  throughout  the  course 
thus  described,  to  belong  to  the  United  States;  but  the  use  of  the  waters,  and  the 
navigation  of  the  Sabine  to  the  sea,  and  of  the  said  rivers  Roxo  and  Arkansas, 
throughout  the  extent  of  the  said  boundary,  on  their  respective  banks,  shall  be  com- 
mon to  the  respective  inhabitants  of  both  nations. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their  rights,  claims, 
and  pretensions  to  the  territories  described  by  the  said  line,  that  is  to  say :  The  United 
States  hereby  cede  to  His  Catholic  Majesty,  and  renounce  forever,  all  their  rights, 
claims,  and  pretensions,  to  the  territories  lying  west  and  south  of  the  above-described 
line;  and,  in  like  manner.  His  Catholic  Majesty  cedes  to  the  said  United  States  all 
his  rights,  claims,  and  pretensions  to  any  territories  east  and  north  of  the  said  line, 
and  for  himself,  his  heirs,  and  successors,  renounces  all  claim  to  the  said  territories 
forever. 

Article  IV. 

To  fix  this  line  with  more  precision,  and  to  place  the  landmarks  which  shall  desig- 
nate exactly  the  limits  of  both  nations,  each  of  the  contracting  parties  shall  appoint 
a  Commissioner  and  a  surveyor,  whi5  shall  meet  before  the  termination  of  one  year 
from  the  date  of  the  ratification  of  this  treaty  at  Nachitoches,  on  the  Red  River,  and 
proceed  to  run  and  mark  the  said  line,  from  the  mouth  of  the  Sabine  to  the  Red 
River,  and  from  the  Red  River  to  the  river  Arkansas,  and  to  ascertain  the  latitude  of 
the  source  of  the  said  river  Arkansas,  in  conformity  to  what  is  above  agreed  upon 
and  stipulated,  and  the  line  of  latitude  42,  to  the  South  Sea:  they  shall  make  out 
plans,  and  keep  journals  of  their  proceedings,  and  the  result  agreed  upon  by  them 
shall  be  considered  as  part  of  this  treaty,  and  shall  have  the  same  force  as  if  it  were 
inserted  therein.  The  two  Governments  will  amicably  agree  respecting  the  necessary 
articles  to  be  furnished  to  those  persons,  and  also  as  to  their  respective  escorts,  should 
such  be  deemed  necessary. 

Article  V. 

The  inljabitants  of  the  ceded  territories  shall  be  secured  in  the  free  exercise  of  their 
religion,  without  any  restriction;  and  all  those  who  may  desire  to  remove  to  the  Span- 
ish dominions  shall  be  permitted  to  sell  or  export  their  effects,  at  any  time  whatever, 
without  being  subject,  in  either  case,  to  duties. 

Article  VI. 

The  inhabitants  of  the  territories  which  His  Catholic  Majesty  cedes  to  the  United 
States,  by  this  treaty,  shall  be  incorporated  in  the  Union  of  the  United  States  as  soon 


as  may  be  consistent  with  the  principles  of  the  Federal  Constitution,  and  admitted  tu 
the  enjoyment  of  all  the  privileges,  rights,  and  immunities  of  the  citizens  of  the  United 
States. 

Article  VII. 

The  officers  and  troops  of  Mis  Catholic  Majesty,  in  the  territories  hereby  ceded  by 
him  to  the  United  States,  shall  be  withdrawn,  and  possession  of  the  places  occupied  by 
them  shall  be  given  within  six  months  after  the  exchange  of  the  ratifications  of  this 
treaty,  or  sooner  if  possible,  by  the  officers  of  His  Catholic  Majesty  to  the  commis- 
sioners or  officers  of  the  United  States  duly  appointed  to  receive  them;  and  the  United 
States  shall  furnish  the  transports  and  escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 

Article  VIII. 

All  the  grants  of  land  made  before  the  24th  of  January,  1S18,  by  His  Catholic 
Majesty,  or  by  his  lawful  authorities,  in  the  said  territories  ceded  by  His  Majesty  to 
the  United  States,  shall  be  ratified  and  confirmed  to  the  persons  in  possession  of  the 
lands,  to  the  same  extent  that  the  same  grants  would  be  valid  if  the  territories  had 
remained  under  the  dominion  of  His  Catholic  Majesty.  But  the  owners  in  possession 
of  such  lands,  who,  by  reason  of  the  recent  circumstances  of  the  Spanish  nation,  and 
the  revolutions  in  Europe,  have  been  prevented  from  fulfilling  all  the  conditions  of 
their  grants,  shall  complete  them  within  the  terms  limited  in  the  same,  respectively, 
from  the  date  of  this  treaty;  in  default  of  which  the  said  grants  shall  be  null  and  void. 
All  grants  made  since  the  said  24th  of  January,  iSiS,  when  the  first  proposal,  on  the 
part  of  His  Catholic  Majesty,  for  the  cession  of  the  Floridas  was  made,  are  hereby 
declared  and  agreed  to  be  null  and  void. 

Article  IX. 

The  two  high  contractmg  parties,  animated  with  the  most  earnest  desire  of  con- 
ciliation, and  with  the  object  of  putting  an  end  to  all  the  differences  which  have  ex- 
isted between  them,  and  of  confirming  the  good  understanding  which  they  wish  to 
be  forever  maintained  between  them,  reciprocally  renounce  all  claims  for  damages 
or  injuries  which  they,  themselves,  as  well  as  their  respective  citizens  and  subjects, 
may  have  suffered  until  the  time  of  signing  this  treaty. 

The  renunciation  of  the  United  States  will  extend  to  all  the  injuries  mentioned  in 
the  convention  of  the  nth  of  August,  1802. 

2.  To  all  claims  on  account  of  prizes  made  by  French  privateers,  and  condemned 
by  French  Consuls,  within  the  territory  and  jurisdiction  of  Spain. 

3.  To  all  claims  of  indemnities  on  account  of  the  suspension  of  the  right  of  de- 
posit at  New  Orleans  in  1802. 

4.  To  all  claims  of  citizens  of  the  United  States  upon  the  Government  of  Spain, 
arising  from  the  unlawful  seizures  at  sea,  and  in  the  ports  and  territories  of  Spain,  or 
the  Spanish  colonies. 

5.  To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish  Government, 
statements  of  which,  soliciting  the  interposition  of  the  Government  of  the  United 
States,  have  been  presented  to  the  Department  of  State,  or  to  the  Minister  of  the 
United  States  in  Spain,  since  the  date  of  the  convention  of  1802,  and  until  the  signa- 
ture of  this  treaty. 

The  renunciation  of  His  Catholic  Majesty  extends — 

1.  To  all  the  injuries  mentioned  in  the  convention  of  the  nth  of  August,  1802. 

2.  To  the  sums  which  His  Catholic  Majesty  advanced  for  the  return  of  Captain 
Pike  from  the  Provincias  Intemas. 

3.  To  all  injuries  caused  by  the  expedition  of  Miranda,  that  was  fitted  out  and 
equipped  at  New  York. 

4.  To  all  claims  of  Spanish  subjects  upon  the  Government  of  the  United  States 
arising  from  unlawful  seizures  at  sea,  or  within  the  ports  and  territorial  jurisdiction  of 
the  United  States. 


TKEATV  or  CESSION   Willi  Sl'MN.  3I  1 

Finally,  to  all  the  claims  of  subjects  of  His  Catholic  Majesty  upon  the  Govern- 
ment of  t'he  United  States  in  which  the  interposition  of  his  Catholic  Majesty's  Gov- 
ernment has  been  solicited,  before  the  date  of  this  treaty  and  since  the  date  of  the 
convention  of  1802,  or  which  may  have  been  made  to  the  department  of  foreign 
afiairs  of  His  Majesty,  or  to  his  Minister  of  the  United  States. 

And  the  high  contracting  parties,  respectively,  renounce  all  clamr  to  mdemnities 
for  any  of  the  recent  events  or  transactions  of  their  respective  commanders  and 
ofiicers  in  the  Floridas.  ,     .  .     .       .^  ,  .  , 

The  United  States  will  cause  satisfaction  to  be  made  for  the  mjuries,  if  any,  which, 
by  process  of  law,  shall  be  established  to  have  been  suffered  by  the  Spanish  officers, 
and  individual  Spanish  inhabitants,  by  the  late  operations  of  the  American  Array  in 
Florida. 

Article  X. 

The  convention  entered  into  between  the  two  Governments,  on  the  nth  of  Au- 
gust, 1S02,  the  ratifications  of  which  were  exchanged  the  21st  December,  1818,  is 
annulled. 

Article  XI, 

The  United  States,  exonerating  Spain  from  all  demands  in  future,  on  account  of 
the  claims  of  their  citizens  to  which  the  renunciations  herein  contained  extend,  and 
considering  them  entirely  cancelled,  undertake  to  make  satisfaction  for  the  same,  to 
an  amount  not  exceeding  five  millions  of  dollars.  To  ascertain  the  full  amount  and 
validity  of  those  claims,  a  commission,  to  consist  of  three  Commissioners,  citizens 
of  the  United  States,  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  which  commission  shall  meet  at  the  city  of  Washington, 
and  within  the  space  ofthree  years  from  the  time  of  their  first  meeting,  shall  receive, 
examine,  and  decide  upon  the  amount  and  validity  of  all  the  claims  included  withm 
the  descriptions  above  mentioned.  The  said  Commissioners  shall  take  an  oath  or 
affirmation,  to  be  entered  on  the  record  of  their  proceedings,  for  the  faithful  and  dili- 
gent discharge  of  their  duties;  and,  in  case  of  the  death,  sickness,  or  necessary  ab- 
sence of  any  such  Commissioner,  his  place  may  be  supplied  by  the  appointment,  as 
aforesaid,  or  by  the  President  of  the  United  States,  during  the  recess  of  the  Senate 
of  another  Commissioner  in  his  stead.  The  said  Commissioners  shall  be  authorized 
to  hear  and  examine,  on  oath,  every  question  relative  to  the  said  claims,  and  to  re- 
ceive all  suitable  authentic  testimony  concerning  the  same.  And  the  Spanish  Gov- 
ernment shall  furnish  all  such  documents  and  elucidations  as  may  be  in  their  posses- 
sion for  the  adjustment  of  the  said  claims,  according  to  the  principles  of  justice,  the 
laws' of  nations,  and  the  stipulations  of  the  treaty  between  the  two  parties  of  27th 
October,  1795;  the  said  documents  to  be  specified,  when  demanded,  at  the  mstance 
of  the  said  Commissioners.  ,  ,       ,         -j  -- 

The  payment  of  such  claims  as  may  be  admitted  and  adjusted  by  the  said  Com- 
missioners, or  the  major  part  of  them,  to  an  amount  not  exceeding  five  millions  of 
dollars  shall  be  made  by  the  United  States,  either  immediately  at  their  Treasury,  or 
by  the 'creation  of  stock,  bearing  an  interest  of  six  per  cent,  per  annum,  payable  from 
the  proceeds  of  sales  of  public  lands  within  the  territories  hereby  ceded  to  the  United 
States,  or  in  such  other  manner  as  the  Congress  of  the  United  States  may  prescribe 

\he'  records  of  the  proceedings  of  the  said  Commissioners,  together  with  the 
vouchers  and  documents  produced  before  them,  relative  to  the  claims  to  be  adjusted 
and  decided  upon  by  them,  shall,  after  the  close  of  their  transactions,  be  deposited  in 
the  Department  of  State  of  the  United  States;  and  copies  of  them,  or  any  part  of 
them,  shall  be  furnished  to  the  Spanish  Government,  if  required,  at  the  demand 
of  the  Spanish  Minister  in  the  United  States. 

Article  XH. 
The  treaty  of  limits  and  navigation,  of  1795,  remains  confirmed  in  all  and  each  one 
of  its  articles  excepting  the  2,  3,  4,  21,  and  the  second  clause  of  the  22d  article,  which, 
having  been  altered  by  this  treaty,  or  having  received  their  entire  execution,  are  no 
longer  valid. 
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With  respect  to  tlie  15th  article  or  tlie  same  treaty  of  friendship,  limits,  and  iia\i- 
gation  of  1795,  ill  \vhich  it  is  stipulated  that  the  flag  shall  cover  the  property,  the  two 
high  contracting  parties  agree  that  this  shall  be  so  understood  with  respect  to  those 
powers  who  recognize  this  principle;  but  if  either  of  the  two  contracting  parties  shall 
be  at  war  with  a  third  party,  and  the  other  neutral,  the  flag  of  the  neutral  shall  cover 
the  property  of  enemies  whose  government  acknowledge  this  principle,  and  not  of 
others. 

Article  XIII. 

Both  contracting  parties,  wishing  to  favor  their  mutual  commerce,  by  aflbrding  in 
their  ports  every  necessary  assistance  to  their  respective  merchant-vessels,  have  agreed 
that  the  sailors  who  shall  desert  from  their  vessels  in  the  ports  of  the  other,  shall  be 
arrested  and  delivered  up,  at  the  instance  of  the  consul,  who  shall  prove,  neverthe- 
less, that  the  deserters  belonged  to  the  vessels  that  claimed  them,  exhibiting  the  docu- 
ment that  is  customary  in  their  nation  :  that  is  to  say,  the  American  Consul  in  a 
Spanish  port  shall  exhibit  the  document  known  by  the  name  of  articles,  and  the  Spanish 
Consul  in  American  ports  the  roll  of  the  vessel;  and  if  the  name  of  the  deserter  or 
deserters  who  are  claimed  shall  appear  in  the  one  or  the  other,  they  shall  be  arrested, 
held  in  custody,  and  delivered  to  the  vessel  to  which  they  shall  belong. 

Article  XIV. 
The  United  States  hereby  certify  that  they  have  not  recei\ed  any  compensation 
from  France  for  the  injuries  they  suffered  f"rom  her  privateers.  Consuls,  and  tribunals 
on  the  coasts  and  in  the  ports  of  Spain,  for  the  satisfaction  of  which  provision  is  made 
by  this  treaty;  and  they  will  present  an  authentic  staternent  of  the  prizes  made,  and 
of  their  true  value,  that  Spain  may  avail  herself  of  the  san>e  in  such  manner  as  she 
may  deem  just  and  proper. 

Article  XV. 

The  United  States,  to  give  to  His  Catholic  Majesty  a  proof  of  their  desire  to  cement 
the  relations  of  amity  subsisting  between  the  two  nations,  and  to  favor  the  commerce 
of  the  subjects  of  His  Catholic  Majesty,  agree  that  Spanish  vessels,  coming  laden 
only  with  productions  of  Spanish  growth  or  manufactures,  directly  from  the  ports  of 
Spain,  or  of  her  colonies,  shall  be  admitted,  for  the  term  of  twelve  years,  to  the  ports 
of  Pensacola  and  St.  Augustine,  in  the  Floridas,  without  paying  other  or  higher  duties 
on  their  cargoes,  or  of  tonnage,  than  will  be  paid  by  the  vessels  of  the  United  States. 
During  the  said  term  no  other  nation  shall  enjoy  the  saine  privileges  within  the  ceded 
territories.  The  twelve  years  shall  commence  three  months  after  the  exchange  of  the 
ratifications  of  this  treaty. 

Article  XVI. 

The  present  treaty  shall  be  ratified  in  due  form,  by  the  contracting  parties,  and  the 
ratifications  shall  be  exchanged  in  six  months  from  this  time,  or  sooner  if  possible. 

In  witness  whereof  we,  the  underwritten  Plenipotentiaries  of  the  United  States  of 
America  and  of  His  Catholic  Majesty,  have  signed,  by  virtue  of  our  powers,  the 
present  treaty  of  amity,  settlement,  and  limits,  and  have  thereunto  aftixed  our  seals, 
respectively. 

Done  at  Washington  this  twenty-second  day  of  February,  one  thousand  eight  luiu- 
dred  and  nineteen. 

JOHN  QUINCY  ADAMS,     [l.  s.l 
LUIS  DE  ONIS.  L.  s. 
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Till-:  Ti-RurroRiAi.  ijovkrnment  of  Florida— 1S22. 

[Seventeenth  C(^ngress,  First  Session.] 
An  Ac/ for  the  cstahUshmcnt  of  a  territorial  govcrnincjit  in  Florida* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  all  that  territory  ceded  by  Spain  to  the  United  States, 
known  by  the  name  of  East  and  West  Florida,  shall  constitute  a  territory  of  the  United 
States,  under  the  name  of  the  territory  of  Florida,  the  government  whereof  shall  be 
organized  and  administered  as  follows  : 

Sec.  2.  And  he  it  further  enacted,  That  the  executive  power  shall  be  vested  in  a 
governor,  who  shall  reside  in  the  said  territory,  and  hold  his  oftice  during  the  term  of 
three  years,  unless  sooner  removed  by  the  President  of  the  United  States.  He  shall 
be  commander-in-chief  of  the  miliiia  of  the  said  territory,  and  be  cx-officio  superin- 
tendent of  Indian  affairs;  and  shall  have  power  to  grant  pardons  for  oflences  against 
the  said  territory,  and  reprieves  for  those  against  the  United  States,  until  the  decision 
of  the  President  of  the  United  States  thereon  shall  be  made  known;  and  to  appoint 
and  commission  all  officers,  civil  and  of  the  militia,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law ;  he  shall  take  care  that 
the  laws  be  faithfully  executed. 

Sec.  3.  And  be  it  further  enacted,  That  the  secretary  of  the  territory  shall  also  be 
appointed,  who  shall  hold  his  office  during  the  term  of  four  years,  unless  sooner 
removed  by  the  President  of  the  United  States ;  whose  duty  it  shall  be,  under  the 
direction  of  the  governor,  to  record  and  preserve  all  the  papers  and  proceedings  of 
the  executive,  and  all  the  acts  of  the  governor  and  legislative  council,  and  transmit 
authentic  copies  of  the  proceedings  of  the  governor,  in  his  executive  department,  every 
six  months,  to  the  President  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That,  in  case  of  the  death,  removal,  resignation,  or 
necessary  absence,  of  the  governor  of  the  said  territory,  the  secretary  thereof  shall  be, 
and  he  is  hereby,  authorized  and  required  to  execute  all  the  powers,  and  perform  all 
die  duties,  of  the  governor,  during  the  vacancy  occasioned  by  the  removal,  resigna- 
tion, or  necessary  absence,  of  the  said  governor. 

Sec.  S-  And  be  it  further  enacted,  That  the  legislative  power  shall  be  vested  in  the 
governor,  and  in  thirteen  of  the  most  fit  and  discreet  persons  of  the  territory,  to  be 
called  the  legislative  council,  who  shall  be  appointed  annually,  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  from  among  the 
citizens  of  the  United  States  residing  there.  The  governor,  by  and  with  the  advice 
and  consent  of  the  said  legislative  council,  or  a  majority  of  them,  shall  have  power  to 
alter,  modify,  or  repeal  the  laws  which  may  be  in  force  at  the  commencement  of  this 
act.  Their  legislative  powers  shall  also  extend  to  all  the  rightful  subjects  of  legisla- 
tion; but  no  law  shall  be  valid  which  is  inconsistent  with  the  constitution  and  laws 
of  the  United  States,  or  which  shall  lay  any  person  under  restraint,  burthen,  or  dis- 
ability, on  account  of  his  religious  opinions,  professions,  or  worship;  in  all  which  ho 
shall  be  free  to  maintain  his  own,  and  not  burthened  with  those  of  another.  The 
governor  shall  publish,  throughout  the  said  territory,  all  the  laws  which  shall  be  made, 
and  shall,  on  or  before  the  first  day  of  December  in  each  year,  report  the  same  to  the 
President  of  the  United  States,  to  be  laid  before  Congress,  which,  if  disapproved  by 
Congress,  shall  thenceforth  be  of  no  force.  The  governor  and  legislative  council  shall 
have  no  power  over  the  primary  disposal  of  the  soil,  nor  to  tax  the  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  lands  within  said  territory:  the  legislative 
council  shall  hold  a  session  once  in  each  year,  commencing  its  first  session  on  the 
second  IMonday  of  June  next,  at  Pensacola,  and  condnue  in  session  not  longer  than 
two  months ;  and  thereafter  on   the  first .  Monday  in   May,  in  each  and  every  year  ; 


♦This  act  was  amended  by  acts  approved  March  23,  1S23;    May  20,  1024;  im 
23,  1S28;  January  l,  1829;   March  22,  1S32;  July  14,  1832;  and  June  18,  1S34. 


3  I  4  I'l-'  IKIDA. 

but  shall  not  continue  longer  in  session  than  four  weeks;  to  be  held  at  such  place  in  said 
territory  as  tlie  governor  and  council  shall  direct.  It  slvrfil  be  the  duty  of  the  governor 
to  obtain  all  the  inlbrraation  in  his  power  in  relation  to  the  customs,  habits,  and  dis- 
positions, of  the  inhabitants  of  the  said  territory,  and  communicate  the  same,  from  time 
to  time,  to  the  President  of  the  United  States. 

Six.  6.  And  be  U  fmihcr  cnaclcd,  That  the  judicial  power  shall  be  vested  in  two 
superior  courts,  and  in  such  inferior  courts  and  justices  of  the  peace,  as  the  legislative 
council  of  the  territory  inay,  from  time  to  time,  establish.  There  shall  be  a  superior 
court  for  that  part  of  the  territory  known  as  East  FloHda,  to  consist  of  one  judge; 
he  shall  hold  a  court  on  the  first  Mondays  in  January,  April,  July,  and  October,  in 
each  year,  at  St.  Augustine,  and  at  such  other  times  and  places  as  the  legislative 
council  shall  direct.  There  shall  be  a  superior  court  for  that  part  of  the  territory 
known  as  West  Florida,  to  consist  of  one  judge;  he  shall  hold  a  court  at  Pensacola 
on  the  first  Mondays  in  January,  April,  July,  and  October,  in  each  year,  and  at  such 
odier  times  and  places  as  the  legislative  council  shall  direct.  Within  its  limits,  herein 
described,  each  court  shall  have  jurisdiction  in  all  criminal  cases,  and  exclusive  jurisdic- 
tion in  all  capital  cases,  and  original  jurisdiction  in  all  civil  cases  of  the  value  of  one 
hundred  dollars,  arising  under,  and  cognisable  by,  the  laws  of  the  territory,  now  of 
force  therein,  or  which  may,  at  any  time,  be  enacted  by  the  legislative  council  thereof. 
Each  judge  shall  appoint  a  clerk  for  his  respective  court,  who  shall  reside,  respectively, 
at  St.  Augustine  and  Pensacola,  and  they  shall  keep  the  records  there.  Each  clerk  shall 
recei\'e  for  his  services,  in  all  cases  arising  under  the  territorial  laws,  such  fees  as  may 
be  established  by  the  legislative  council. 

Sec.  7.  And  he  it  fnriher  enacted.  That  each  of  said  superior  courts  shall,  moreover, 
have  and  e.xercise  the  same  jurisdiction  within  its  limits,  in  all  cases  arising  under 
the  laws  and  constitution  of  the  United  States,  which,  by  an  act  to  establish  the  judi- 
cial powej-  [courts]  of  the  United  States,  aiijiroved  the  twenty-fourth  day  of  Septem- 
ber, one  thousand  seven  hundred  and  eighty-nine,  and  "An  act  in  addition  to  the  act, 
entitled  'An  act  to  establish  the  judicial  courts  of  the  United  States,' "  approved  the 
second  day  of  March,  one  thousand  seven  hundred  and  ninety-three,  was  vested  in 
the  court  of  the  Kentucky  district.  And  writs  of  error  and  appeal  from  the  decisions 
in  the  said  superior  court,  authorized  by  this  section  of  this  act,  shall  be  made  to  the 
Supreme  Court  of  the  United  States,  in  the  same  cases,  and  under  the  same  regula- 
tions, as  from  the  circuit  courts  of  the  United  States.  The  clerks,  respectively,  shall 
keep  the  records  at  the  places  where  the  courts  are  held,  and  shall  receive,  in  all  cases 
arising  under^the  laws  and  constitution  of  the  United  States,  the  same  fees  which  the 
clerk  of  the  Kentucky  district  received  for  similar  services,  whilst  that  court  exercised 
the  powers  of  the  circuit  and  district  courts.  There  shall  be  appointed,  in  the  said  terri- 
tory, two  persons  learned  in  the  law,  to  act  as  attorneys  for  the  United  States  as  well 
as  for  the  territory;  one  for  that  part  of  the  territory  known  as  East  Florida,  the  other 
for  diat  part  of  the  territory  known  as  AVest  Florida :  to  each  of  whom,  in  addition 
to  his  stated  fees,  shall  be  paid,  annually,  two  hundred  dollars,  as  a  full  compensation 
for  all_  extra  services.  There  shall  also  be  appointed  two  marshals,  one  for  each  of 
the  said  superior  courts,  who  shall  each  perform  the  same  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to  the  same  fees,  to  which  marshals 
m  other  districts  are  enuded  for  similar  services;  and  shall,  in  addition,  be  paid  the 
sum  of  two  hundred  dollars,  annually,  as  a  compensation  for  all  extra  services. 

Sec.  8.  And  be  it  further  enacted,  That  the. governor,  secretary,  judges  of  the  supe- 
rior courts,  district  attorneys,  marshals,  and  all  general  officers  of  the  militia,  shall  be 
aijpointed  b)-  the  President  of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate.  All  judicial  officers  shall  hold  their  offices  for  the  term  of  four  years, 
and  no  longer.  The  governor,  secretary,  judges,  members  of  the  legislative  council', 
justices  of  the  peace,  and  all  other  officers,  civil  and  of  the  militia,  before  they  enter 
upon  the  duties  of  their  respective  offices,  shall  take  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States,  and  for  the  faithful  discharge  of  the  duties  of 
their  office;  the  governor,  before  the  President  of  the  United  States,  or  before  a  judge 
of  the  Supreme  or  district  court  of  the  Uniled  States,  or  before  such  other  person  as 
the  President  ot  the  United  States  shall  authorize  to  administer  the  same;   the  secre- 


tary,  judges,  and  members  of  the  legislative  council,  before  the  governor,  and  all  other 
ollicers,  before  such  persons  as  the  governor  shall  direct.  The  governor  shall  receive 
an  annual  salary  of  two  thousand  five  hundred  dollars  ;  the  secretary,  of  one  thousand 
five  hundred  dollars;  and  the  judges,  of  one  thousand  five  hundred  dollars,  each;  to 
be  paid  quarter  yearly  out  of  the  treasury  of  the  United  States.  The  members  of  the 
legislative  council  shall  receive  three  dollars  each,  per  day,  during  their  attendance  in 
council,  and  three  dollars  for  every  twenty  miles  in  going  to,  and  returning  from  any 
meeting  of  the  legislative  council,  once  in  each  session,  and  no  more.  The  members 
of  the  legislative  council  shall  be  privileged  from  arrest,  e.xcept  in  cases  of  treason, 
felony,  and  breach  of  the  peace,  during  their  going  to,  attendance  at,  and  returning 
from,  each  session  of  said  council. 

Sec.  g.  And  be  it  further  enacted,  That  the  following  acts,  that  is  to  say  : 

"An  act  for  the  punishment  of  certain  crimes  against  the  United  States,"  appro\-ed 
April  thirtieth,  one  thousand  seven  hundred  and  ninety,  and  all  acts  in  addition  or 
supplementary  thereto,  which  are  now  in  force  : 

"An  act  to  provide  for  the  punishment  of  [certain]  crimes  and  offences  committed 
within  the  Indian  boundaries,"  approved  March  third,  one  thousand  eight  hundred 
and  seventeen  : 

"An  act  in  addition  to  the  act  for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  mentioned,"  approved  April  twentieth, 
one  thousand  eight  hundred  and  eighteen  : 

"An  act  for  the  punishment  of  [certain]  crimes  therein  specified,"  approved  January 
thirtieth,  one  thousand  seven  hundred  and  ninety-nine  : 

"An  act  respecting  fugitives  from  justice,  and  persons  escaping  from  the  service  of 
their  masters,"  approved  twelfth  February,  one  thousand  seven  hundred  and  ninety- 
three  : 

"An  act  to  prohibit  the  carrying  on  the  slave  trade  from  the  United  States  to  any 
foreign  place  or  country,"  approved  March  twenty-second,  one  thousand  seven  Iiun- 
dred  and  ninety-nine  [four  :] 

"An  act  in  addition  to  the  act  entitled  'An  act  to  prohibit  the  carrying  on  the  slave 
trade  from  the  United  States  to  any  foreign  place  or  country,'"  approved  May  tenth, 
one  thousand  eight  hundred  : 

"  The  act  to  prohibit  the  importation  of  slaves  into  any  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after  the  first  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eight,"  approved  March  second,  one 
thousand  eight  hundred  and  seven : 

"An  act  to  prevent  settlements  being  made  on  lands  ceded  to  the  United  States 
until  authorized  by  law,"  approved  March  third,  one  thousand  eight  hundred  and 
seven  : 

"An  act  in  addition  to  'An  act  to  prohibit  the  importation  of  slaves  into  any  port 
or  place  within  the  jurisdiction  of  the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eight,  and  to  repeal 
certain  parts  of  the  same,'"  approved  April  twentieth,  one  thousand  eight  hundred  and 
eighteen: 

"An  act  in  addition  to  the  acts  prohibiting  the  slave  trade,"  approved  March  third, 
one  thousand  eight  hundred  and  nineteen  : 

"An  act  to  establish  the  post-office  of  the  United  States  :" 

"An  act  further  to  alter  and  establish  certain  post-roads,  and  for  the  more  secure 
carriage  of  the  mail  of  the  United  States  :" 

"An  act  for  the  more  general  promulgation  of  the  laws  of  the  United  States:" 

"An  act  in  addition  to  an  act,  entided  'An  act  for  the  more  general  promulgation 
of  the  laws  of  the  United  States:'  " 

"  An  act  to  provide  for  the  publication  of  the  laws  of  the  United  States,  and  for 
other  purposes :" 

"An  act  to  promote  the  progress  of  useful  arts,  and  to  repeal  the  act  heretofore 
made  for  that  purpose  :" 

"  .'\n  act  to  extend  the  privilege  of  obtaining  patents  for  useful  discoveries  and  inven- 
tions to  certain  persons  therein  mentioned,  and  to  enlarge  and  define  the  jjcnalties 
lor  violating  the  rights  of  patentees  :" 
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"An  act  for  the  encouragement  of  learning,  by  securing  the  copies  of  maps,  charts, 
and  books,  to  the  authors  and  proprietors  of  such  copies,  durmg  the  tmic  therem 

"'^"'The'act  supplementary  thereto,  and  for  extending  the  benefits  thereof  to  the  arts 
of  designing,  engraving,  and  etching,  historical,  and  other  pnnts  :"•  ...... 

"An  act  to  prescribe  the  mode  in  which  the  public  acts,  records,  and  judicial  pro- 
ceedings, in  each  State,  shall  be  authenticated,  so  as  to  take  effect  in  any  other  State  . 

"An  act  supplementary  to  the  act,  entitled  'An  act  to  prescribe  the  mode  in  which 
the  public  acts,  records,  and  judicial  proceedings,  m  each  State  shall  be  acknowledged, 
so  as  to  take  effect  in  any  other  State  :"       .,,,,.         .,       „       ,  ,,       ,„„,.,i  ^^f= 

"An  act  for  establishing  trading-houses  with  the  Indian  tribes,    and  the  several  acts 

'"''"An^ac?  m;^mg  provision  relative  to  rations  for  Indians,  and  their  visits  to  the  seat 

"^AndXTws  of  the  United  States  relating  to  the  revenue  and  its  collection,  subject 
to  the  modification  stipulated  by  the  fifteenth  article  of  the  treaty  of  the  twenty-second 
February,  one  thousand  eight  hundred  and  nine,  in  favor  of  Spanish  vessels  and  their 
cargoes;  and  all  other  public  laws  of  the  United  States,  which  are  not  rep^ignant  to 
the  provisions  of  this  act,  shall  extend  to,  and  have  full  force  and  efiect  m,  the  tern- 

'°Sec  To^^Am^  be  it  further  enacted.  That,  to  the  end  that  the  inhabitants  may  be 
protected  m  their  liberty,  property,  and  the  exercise  of  their  religion,  no  law  shall  ever 
be  valid  which  shall  impair,  or  in  any  way  restrain,  the  freedom  of  religious  opinions, 
professions,  or  worship.  They  shall  be  entitled  to  the  benefit  of  die  writ  of  habeas 
corpus  They  shall  be  bailable  in  all  cases,  except  for  capital  offences,  where  the 
proof  is  evident  or  the  presumption  great.  All  fines  shall  be  moderate  and  propor- 
tioned to  the  offence;  and  excessive  bail  shall  not  be  required,  nor  cruel  nor  unusual 
punishments  inflicted.  No  ex  post  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, shall  ever  be  passed;  nor  shall  private  property  be  taken  for  public  uses  with- 
out just  compensation.  i  u 

Sec  1 1  And  be  it  further  enacted.  That  all  free  male  white  persons,  who  are  house- 
keepers, and  who  shall  have  resided  one  year,  at  least,  in  the  said  territory,  shall  be 
qualified  to  act  as  grand  and  petit  jurors  in  the  courts  of  the  said  territory  ;  and  they 
shall  until  the  legislature  thereof  shall  otherwise  direct,  be  selected  m  such  nianner 
as  the  judges  of  the  said  courts  shall  respectively  prescribe,  so  as  to  be  inost  conducive 
to  an  impartial  trial,  and  to  be  least  burthensome  to  the  inhabitants  of  the  said  tern- 

*°Sec  12.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  any  person  or 
persons  to  import  or  bring  into  the  said  territory,  from  any  port  or  place  without  the 
limits  of  the  United  States,  or  cause  or  procure  to  be  so  imported  or  brought,  or  know- 
ingly to  aid  or  assist  in  so  importing  or  bringing,  any  slave  or  slaves  And  every  per- 
son so  offending,  and  being  thereof  convicted  before  any  court  within  the  said  terri- 
tory having  competent  jurisdiction,  shall  forfeit  and  pay,  for  each  and  every  slave  so 
imported  or  brought,  the  sum  of  three  hundred  dollars,  one  moiety  for  the  use  of  the 
United  States,  and  the  other  moiety  for  the  use  of  the  person  or  persons  who  shall 
sue  for  the  same;  and  every  slave  so  imported  or  brought  shall  thereupon  become 
entitled  to,  and  receive,  his  or  her  freedom. 

Sec  I  -K  And  be  it  further  enacted.  That  the  laws  in  force  in  the  said  territory  at 
the  commencement  of  this  act,  and  not  inconsistent  with  the  provisions  thereof,  shall 
continue  in  force  until  altered,  modified,  or  repealed,  by  the  legislature. 

Sec  14  And  be  it  further  enacted,  That  the  citizens  of  the  said  territory  shall  be 
entided  to  one  delegate  to  Congress,  for  the  said  territory,  who  shall  possess  the 
same  powers  heretofore  granted  to  the  delegates  from  the  several  territories  of  the 
United  States.  The  said  delegate  shall  be  elected  by  such  description  of  persons,  at 
such  times,  and  under  snch  regulations,  as  the  governor  and  legislative  council  may, 
from  time  to  time,  ordain  and  direct. 

Approved,  March  30,  1822. 
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JF,,  the  people  of  the  Territory  of  Florida,  by  our  delegates  in  convention,  ■-^^^^^^f^J  "f 
eity  of  Saint  Joseph,  on  Monday,  the  yi  day  of  December,  A.  D  1838,  andofth 
Independence  of  the  United  States  the  sixty-third  year,  having  and  claiming  the  nght 
of  admission  into  the  Union  as  one  of  the  United  States  of  Amerua,  consistent  with  the 
principles  of  the  Federal  Constitutwn,  and  by  virtue  of  the  treaty  of  amity,  settlement 
and  limits  between  the  United  States  of  America  and  the  King  of  Spain,  ceding  the 
provinces  of  East  and  West  Florida  to  the  United  States,  in  order  to  secure  to  ourselves 
and  our  posterity  the  enjoyment  of  all  the  rights  of  life,  liberty,  and  property  and  the 
pursuit  of  happiness,  do  mutually  agree,  each  with  the  oilier  to  form  ourselves  into  a 
free  and  independent  State,  by  the  name  of  the  State  of  Florida. 

ARTICLE  I. 

DECLARATION    OF    RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free  government  maybe  recog- 
nized and  established,  we  declare :  .  ,  ,  1     ,  j  i,.„.„ 

Section  i  That  all  freemen,  when  they  form  a  social  compact,  are  equal,  and  ha\e 
certain  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoymg  and  defend- 
ing life  and  liberty;  of  acquiring,  possessing,  and  protectmg  property  and  reputation, 
and  of  pursuing  their  own  happiness.  ,  ,    „  r 

Sec  2  Thafall  political  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority,  and  established  for  their  benefit;  and,  therefore,  they 
have  at  all  times  an  inalienable  and  indefeasible  right  to  alter  or  abolish  their  form  of 
government  in  such  manner  as  they  may  deem  expedient.  Ai^-„u.„rnH 

Sec  ^  That  all  men  have  a  natural  and  inalienable  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  conscience;  and  that  no  preference  shall  ever 
be  civen  by  law  to  any  religious  establishment  or  mode  of  worship  in  this  btate. 

Sec  4  That  all  elections  shall  be  free  and  equal,  and  that  no  property  qualifica- 
tion for  eligibility  to  office,  or  for  the  right  of  suflfrage,  shall  ever  be  required  in  this 

^'sec  ^  That  every  citizen  may  freely  speak,  write,  and  publish  his  sentiments,  on 
all  subjects,  being  responsible  for  the  abuse  of  that  liberty;  and  no  law  shall  ever  be 
passed  to  curtail,  abridge,  or  restrain  the  liberty  of  speech  or  of  the  press. 

Sec  6    That  tlie  right  of  trial  by  jury  shall  forever  remain  inviolate. 

Sec  7  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  posses- 
sions from  unreasonable  seizures  and  searches;  and  that  no  warrant  to  search  any 
place,  or  to  seize  any  person  or  thing,  shall  issue  without  descnbmg  the  place  to  be 
searched,  and  the  person  or  thing  to  be  seized,  as  nearly  as  may  be,  nor  without  prob- 
able cause,  supported  by  oath  or  affirmation.  ^   j.      •     ,    ru-    r    »i,^iri  lihor 

Sec  8  That  no  freeman  shall  be  taken,  imprisoned,  disseized  of  his  freehold  liber- 
ties, or  outlawed,  or  e.xiled,  or  in  any  manner  destroyed, or  depnved  of  his  hfe.hberty, 
or  property,  but  by  the  law  of  the  land.  .  .        j        u-™  :„ 

Sec  o  That  all  courts  shall  be  open,  and  every  person,  for  an  injury  done  him,  in 
his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by  due  course  of  law,  and 
right  and  justice  administered,  without  sale,  denial,  or  delay  _ 

Sec  10  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  beheard,  by 
'  himselV  or' counsel,  or  both;  to  demand  the  nature  and  cause  of  the  accusation;  to  be 
confronted  with  the  witnesses  against  him;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor;  and  in  all  prosecutions  by  indictment  or  presentment  a  speedy 
Ind  public  trial  by  an  impartial  jury  of  the  county  or  district  where  the  ofience  was 
committed,  and  shall  not  be  compelled  to  give  evidence  against  himselt 

Sec  II  That  all  persons  shall  be  bailable,  by  sufficient  securities,  unless  m  capital 
offences,  where  the  proof  is  evident  or  the  presumption  strong;  and  the  privilege  of 
habeas  corpus  shall  not  be  suspended  unless  when,  m  case  of  rebellion  or  invasion,  Uie 
public  safety  may  require  it. 
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Sec.  12.  That  excessive  bail  shall  in  no  case  be  required;  nor  shall  excessive  fines 
be  imposed;  nor  shall  cruel  or  unusual  punishments  be  inflicted. 

Sec.  13.  That  no  person  shall,  for  the  same  oflence,be  twice  put  in  jeopardy  of  life 
or  limb. 

Sec.  14.  That  private  property  shall  not  be  taken  or  applied  to  public  use  unless 
iust  compensation  be  made  therefor. 

Sec.  15.  That  in  all  prosecutions  and  indictments  for  libel  the  truth  may  be  given 
in  evidence;  and  if  it  shall  appear  to  the  jury  that  the  libel  istrue,and  published  with 
good  motives,  and  for  justifiable  ends,  the  truth  shall  be  a  justification;  and  the  jury 
shall  be  the  judges  of  the  law  and  facts. 

Sec.  16.  That  no  person  shall  be  put  to  answer  any  criminal  charge  but  by  present- 
ment, indictment,  or  impeachment. 

Sec.  17.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Sec.  18.  That  retrospective  laws,  punishing  acts  committed  before  the  existence  of 
such  laws,  and  by  them  only  declared  penal  or  criminal,  are  oppressive,  unjust,  and 
incompatible  with  liberty;  wherefore,  no  ex posi facto  law  shall  ever  be  made. 

Sec.  19.  That  no  law  impairing  the  obligation  of  contracts  shall  ever  be  passed. 

Sec.  20.  That  the  people  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
to  consult  for  the  common  good,  and  to  apply  to  those  invested  with  the  powers  of 
government  for  redress  of  grievances,  or  other  proper  purposes,  by  petition,  address,  or 
remonstrance. 

Sec.  21.  That  the  free  white  men  of  this  State  shall  have  a  right  to  keep  and  to  bear 
arms  for  their  common  defence. 

Sec.  22.  That  no  soldier,  in  time  of  peace,  shall  be  quartered  in  any  house,  without 
the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 

Sec.  23.  That  no  standing  army  shall  be  kept  up  without  the  con.sent  of  the  legis- 
lature; and  the  military  shall  in  all  cases  and  at  all  times  be  in  strict  subordination  to 
the  civil  power. 

Sec.  24.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  free  State, 
and  ought  not  to  be  allowed. 

Sec.  25.  That  no  hereditary  emoluments,  privileges,  or  honors,  shall  ever  be  granted 
or  conferred  in  this  State. 

Sec.  26.  That  frequent  recurrence  to  fundamental  principles  is  absolutely  necessary 
to  preserve  the  blessings  of  liberty. 

Sec.  27.  That,  to  guard  against  transgressions  upon  the  rights  of  the  people,  we 
declare  that  everything  in  this  article  is  excepted  out  of  the  general  powers  of  govern- 
ment, and  shall  forever  remain  inviolate;  and  that  all  laws  contrary  thereto,  or  to  the 
following  provisions,  shall  be  void. 

ARTICLE  II. 

DISTRIBUTION    OF   THE    POWERS    OF    GOVERNMENT. 

Section  i.  The  powers  of  the  government  of  the  State  of  Florida  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  confided  to  a  separate  body  of  magis- 
tracy, to  wit:  Those  which  are  legislative  to  one;  those  which  are  executive  to  another; 
and  those  which  are  judicial  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  in  the  instances 
e.xpressly  provided  in  this  constitution. 

ARTICLE  III. 
executive  department. 
Section  i.  The  supreme  executive  power  shall  be  vested  in  a  chief  magistrate,  who 
shall  be  styled  the  governor  of  the  State  of  Florida. 

Sec.  2.  The  governor  shall  be  elected  for  four  years,  by  the  qualified  electors,  at  the 
time  and  place  where  they  shall  vote  for  representatives,  and  shall  remain  in  oflSce 
until  a  successor  be  chosen  and  qualified  ;  and  shall  not  be  eligible  to  reelection  until 
the  expiration  of  four  years  thereafter. 
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Sec  -i  No  person  sliall  be  eligible  to  the  office  of  governor  unless  he  shall  have 
attained  the  age  of  thirty  years^shall  have  been  a  c.tuen  of  the  United  States  ten 
Jea  s,  or  an  inhabitant  of  Floridr^t  the  time  of  the  adoption  of  th>s  constUut.on,  (being 
a  citizen  of  the  United  States,)  and  shall  have  been  a  resident  of  Florida  at  least  five 
vears  next  preceding  the  day  of  election. 

Sec  4  The  returns  of  every  election  for  governor  shall  be  sealed  up  and  transmitted 
to  the'seat  of  government,  directed  to  the  speaker  ofjhe  house  of  representatives,  who 
shall  during  the  first  week  of  the  session,  open  and  publish  them  in  the  presence  of 
both  housel  of  the  general  assembly;  and  the  person  haymg  the  highest  number  of 
voes  shall  be  governor;  but  if  two  or  more  shall  be  equal,  and  highest  m  votes,  one 
of  them  shall  be  chosen  governor  by  the  joint  vote  of  the  two  houses;  and  contested 
elections  for  governor  shall  be  determined  by  both  houses  of  the  general  assembly,  in 
such  manner  as  shall  be  prescribed  by  law.  .  ,  •  ,     1  .,,1 

Sec.  S.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which  sha  1 
not  be  increased  or  diminished  during  the  term  for  which  he  shall  have  been  elected  _ 

Sec.  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and  of 
the  mihtia  thereof   ^  information,  in  writing,  from  the  officers  of  the  executive 

deoartn  ent  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec  8  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the  gen- 
eral assembly  at  th;  seal  of  government,  or  at  a  different  place  if  that  shall  have  be- 
cor^r  danger^ous  from  an  enemy  or  from  disease;  and  in  case  of  disagreement  between 
the  two  houses  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to 
such  time  as  he  shall  think  proper,  not  beyond  the  day  of  the  next  meeting  des- 

''"sEfg^'HrshaTSmTime  to  time,  give  to  the  general  assembly  information  of 
the  stateof  the  government,  and  recommend  to  their  consideration  such  measures  as 

he  may  deem  expedient.  ^  .  ,  ^  ,,  ,    , 

Sec  10  He  shall  take  care  that  the  laws  be  faithfully  executed. 
Sec  II  In  all  criminal  and  penal  cases,  (except  of  treason  and  impeachment,) 
after  conviction,  he  shall  have  power  to  grant  reprieves  and  pardons,  and  remit  fines 
and  forfeitures,  under  such  rules  and  regulations  as  shall  be  prescribed  by  la  v;  and 
fn  cases  of  treason,  he  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
senate  to  grant  reprieves  and  pardons;  and  he  may  m  the  recess  of  the  senate, 
?esDite  the  Sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

S^c  I"  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the  governor, 
and  used'bv  h.m  officially,  with  such  device  as  the  governor  first  elected  may  direct; 
and  The  present  seal  of  the  Territory  shall  be  the  seal  of  the  State  untd  otherwise 

''l^fiS^M  c'ommiio^nrrhl  be  in  the  name  and  by  the  authority  of  the  State  of 
Florida,  be  sealed  with  the  State  seal,  and  signed  by  the  governor,  and  attested  by 

''irc^irThere'^'hall  be  a  secretary  of  state  appointed  by  a  joint  vote  of  both 
houses  of  the  general  assembly,  who  shall  continue  in  office  during  the  term  of  four 
vPnrs  Tnd  he  shall  keep  a  fair  register  of  the  official  acts  and  proceedings  of  the 
lovemor  and  shall,  when  requir'ed,  lay  the  same  and  all  papers,  mmutes,  and 
vouchers  relative  thereto,  before  the  general  assembly,  and  shall  perform  such  other 

'tri^'^V^aL^^i^TLrLSe.-n  offices,  the  appointment  to  which  is  vested  in 

the  general  assembly,  or  given  to  the  governor,  with  the  advice  and  consent  of  the 

senafe  sha  1  be  filled  by  The  governor  during  the  recess  of  the  general  assembly,  by 

^ranrinrcommissions,  which  thall  expire  at  the  end  of  the  next  session. 

grannng  commis  ^^^^^  ^^1^^  ^^^^^  ^^^^^^^  ^^  ^^^  ^^^  y_ 

shall  be  presented  to  the  governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he 
Ea  retu?nTt  w ith  his  objections  to  the  house  in  which  it  shall  have  originated  who 
ha  enter  the  objections  at  large  upon  the  journals,  and  proceed  to  reconsider  1  ; 
aS  if  Ifter  such  reconsideration,  a  majority  of  the  whole  number  elected  to  hat 
hous   'shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  ob.ections,  to  the  other 


house,  by  \vhicli  it  shall  likewise  be  reconsidered;  and  if  approved  by  a  majority  of 
the  whole  number  elected  to  that  house,  it  shall  become  a  law.  But  in  such  cases 
the  votes  of  both  houses  shall  be  by  yeas  and  nays,  and  the  names  of  the  members 
voting  for  or  against  the  bill  shall  be  entered  on  the  journals  of  each  house,  respect- 
ively; and  if  any  bill  shall  not  be  returned  by  the  governor  within  five  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it;  unless  the  general  assembly,  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Sec.  17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  questions  of  adjournment,  shall  be  presented  to  the 
governor,  and,  before  it  shall  take  efiect,  be  approved  by  him,  or,  being  disapproved, 
be  repassed  by  both  houses,  according  to  the  rules  and  limitations  prescribed  in  case 
of  a  bill. 

Sec.  18.  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation,  or  absence  from  the  State,  the  president  of  the 
senate  shall  exercise  all  the  power  and  authority  appertaining  to  the  oftice  of  gov- 
ernor, during  the  term  for  which  the  governor  was  elected;  unless  the  general  assembly 
shall  provide  by  law  for  the  election  of  a  governor  to  fill  such  vacancy,  or  until  the 
governor  absent  or  impeached  shall  return  or  be  acquitted. 

Sec.  19.  If,  during  the  vacancy  of  the  office  of  governor,  the  president  of  the 
senate  shall  be  impeached,  removed  from  office,  refuse  to  qualify,  resign,  die,  or  be 
absent  from  the  State,  the  speaker  of  the  house  of  representatives  shall,  in  like  man- 
ner, administer  the  government. 

Sec.  20.  The  president  of  the  senate,  or  speaker  of  the  house  of  representatives, 
during  the  time  he  administers  the  government,  shall  receive  the  same  compensation 
which  the  governor  would  have  received. 

Sec.  21.  The  governor  shall  always  reside,  during  the  sessions  of  the  general  as- 
sembly, at  the  place  where  their  sessions  are  held;  and,  at  other  times,  wherever  in 
their  opinion  the  public  good  may  require. 

Sec.  22.  No  person  shall  hold  the  office  of  governor,  and  any  other  office  or  com- 
mission, civil  or  military,  either  in  this  State,  or  under  any  State,  or  the  United  States, 
or  any  other  po.wer,  at  one  and  the  same  time,  except  the  president  of  the  senate  or 
the  speaker  of  the  house  of  representatives,  when  he  shall  hold  the  office,  as  aforesaid. 

Sec.  23.  A  State  treasurer,  and  comptroller  of  public  accounts,  shall  be  elected  by 
joint  vote  of  both  houses  of  the  general  assembly,  at  each  regular  session  thereof 

ARTICLE  IV. 

LSCGISLATIVE    DEPARTMENT. 

Section  1 .  The  legislative  power  of  this  State  shall  be  vested  in  two  distinct  branches 
the  one  to  be  styled  the  senate,  the  other  the  house  of  representatives,  and  both  together 
"  the  general  assembly  of  the  State  of  Florida; "  and  the  style  of  the  laws  shall  be,  "  Be 
it  enacted  by  the  senate  and  house  of  representatives  of  the  State  of  Florida  in  gen- 
eral assembly  convened." 

Sec.  2.  The  members  of  the  house  of  representatives  shall  be  chosen  by  the  quali- 
fied voters,  and  shall  serve  for  the  term  of  one  year,  from  the  day  of  the  commence- 
ment of  the  general  election,  and  no  longer;  and  the  sessions  of  the  general  assembly 
shall  be  annual,  and  commence  on  the  fourth  Monday  in  November  in  each  year  or 
at  such  other  time  as  may  be  prescribed  by  law.  ' 

Sec.  3.  The  representatives  shall  be  chosen  every  year,  on  the  first  Monday  in  the 
month  of  October,  until  otherwise  directed  by  law. 

Sec.  4.  No  person  shall  be  a  representative  unless  he  be  a  white  man,  a  citizen  of 
the  United  States,  and  shall  have  been  an  inhabitant  of  the  State  two  years  next  pre- 
ceding his  election,  and  the  last  year  thereof  a  resident  of  the  county  for  which  he 
shall  be  chosen,  and  shall  have  attained  the  age  of  twenty-one  years. 

Sec.  S-  The  senators  shall  be  chosen  by  the  qualified  electors,  for  tiie  term  of  two 
years,  at  the  same  time,  in  the  same  manner,  and  in  the  same  places  where  they  vote 
for  members  of  the  house  of  representatives ;  and  no  man  shall  be  a  senator  unless 
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he  be  a  white  man,  a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant 
of  this  State  two  years  next  preceding  his  election,  and  the  last  year  thereof  a  resident 
of  the  district  or  county  for  which  he  shall  be  chosen,  and  shall  have  attained  the  age 
of  twenty-five  years. 

Sec.  6.  The  senators,  after  their  first  election,  shall  be  divided  by  lot  into  two  classes ; 
and  the  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
first  year,  and  of  the  second  class  at  the  expiration  of  the  second  year;  so  that  one- 
half  thereof,  as  near  as  possible,  may  be  chosen  forever  thereafter,  annual]}',  for  the 
term  of  two  years. 

Sec.  7.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker,  and 
its  other  officers ;  and  the  senate  a  president,  and  its  other  officers ;  and  each  house 
shall  be  judge  of  the  qualifications,  elections,  and  returns  of  its  members;  but  a  con- 
tested election  sliall  be  determined  in  such  manner  as  shall  be  directed  by  law. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  tiie  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each  house  may  prescribe. 

Sec.  9.  Each  house  may  determine  the  rules  of  its  own  proceedings,  punish  its  mem- 
bers for  disorderly  behavior,  and,  with  the  consent  of  two-thirds,  expel  a  member, 
but  not  a  second  time  for  the  same  cause. 

Sec.  10.  Each  house,  during  the  session,  may  punish,  by  imprisonment,  any  person 
not  a  member  for  disrespectful  or  disorderly  behavior  in  its  presence,  or  for  obstruct- 
ing any  of  its  proceedings,  provided  such  imprisonment  shall  not  extend  beyond  the 
end  of  the  session. 

Sec.  II.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same 
to  be  published  immediately  after  its  adjournment;  and  the  yeas  and  iiays  of  the  mem- 
bers of  each  house  shall  be  taken  and  entered  upon  the  journals,  upon  the  final  pas- 
sage of  every  bill,  and  may,  by  any  two  members,  be  required  upon  any  other  ques- 
tion ;  and  any  member  of  either  house  shall  have  hberty  to  dissent  from  or  protest 
against  any  act  or  resolution  which  he  may  think  injurious  to  the  public  or  an  indi- 
vidual, and  liave  the  reasons  of  his  dissent  entered  on  the  journal. 

Sec.  12.  Senators  and  representatives  shall  in  all  cases,  except  treason,  felony,  or 
breach  of  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assembly, 
and  in  going  to  or  returning  from  the  same,  allowing  one  day  for  every  twenty  miles 
such  member  may  reside  from  the  place  at  which  the  general  assembly  is  convened ; 
and  for  any  speech  or  debate  in  either  house  they  shall  not  be  questioned  in  any  other 
place. 

Sec.  13.  The  general  assembly  shall  make  provision  bylaw  for  filling  vacancies  that 
may  occur  in  either  house,  by  the  death,  resignation,  or  otherwise,  of  any  of  its  mem- 
bers. 

Sec.  14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as,  in 
the  opinion  of  the  house,  the  public  safety  may  imperiously  require  secrecy. 

Sec.  15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sec.  16.  Bills  may  originate  in  either  house  of  the  general  assembly,  and  all  bills 
passed  by  one  house  may  be  discussed,  amended,  or  rejected  by  the  other;  but  no 
bill  shall  have  the  force  of  law  until,  on  three  several  days,  it  be  read  in  each  house, 
and  free  discussion  be  allowed  thereon,  unless  in  cases  of  urgency  four-fifths  of  the 
house  in  which  the  same  shall  be  depending  may  deem  it  expedient  to  dispense  with 
the  rule;  and  every  bill  having  passed  both  houses  shall  be  signed  by  the  speaker  and 
president  of  their  respective  houses. 

Sec.  17.  Each  member  of  the  general  assembly  shall  receive  from  the  public  treas- 
ury such  compensation  for  his  services  as  may  be  fi.ved  by  law;  but  no  increase  of 
compensation  shall  take  effect  during  the  term  for  which  the  representatives  were 
elected  when  such  law  passed. 

Sec.   18.   The  number  of  members  of  the  house  of  representatives  shall  never 
exceed  sixty. 
21  o  L 
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ARTICLE  V. 

JUDICIAL    DEPARTMENT. 

Section  i.  The  judicial  power  of  this  State,  both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  a  supreme  court,  courts  of  chancery,  circuit  courts,  and  justices  of 
the  peace:  Provided,  The  general  assembly  may  also  vest  such  criminal  jurisdiction  as 
may  be  deemed  necessary  in  corporation  courts;  but  such  jurisdiction  shall  not  extend 
to  capital  offences. 

Sec.  2.  The  supreme  court,  except  in  cases  otherwise  directed  in  this  constitution, 
shall  have  appellate  jurisdiction  only,  which  shall  be  coextensive  with  the  State,  under 
such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may  from  time 
to  time  be  prescribed  by  law:  Frmnded,  That  the  said  courts  shall  always  have  power 
to  issue  writs  of  injunction,  7na?tdamus,  quo  warranto,  habeas  corpus,  and  such  other 
remedial  and  original  writs  as  may  be  necessary  to  give  it  a  general  superintendence 
and  control  of  all  other  courts. 

Sec.  3.  For  the  term  of  five  years  from  the  election  of  the  judges  of  the  circuit 
courts,  and  thereafter  until  the  general  assembly  shall  otherwise  provide,  the  powers 
of  the  supreme  court  shall  be  vested  in,  and  its  duties  performed  by,  the  judges  of 
the  several  circuit  courts  within  this  State;  and  they,  or  a  majority  of  them,  shall  hold 
such  sessions  of  the  supreme  court,  and  at  such  times,  as  may  be  directed  by  law. 

Sec.  4.  The  supreme  court,  when  organized,  shall  be  holden  at  such  times  and 
places  as  may  be  provided  by  law. 

Sec.  5.  The  State  shall  be  divided  into  at  least  four  convenient  circuits,  and  until 
other  circuits  shall  be  provided  for  by  the  general  assembly,  the  arrangement  of  the 
circuits  shall  be  the  western,  middle,  eastern,  and  southern  circuits;  and  for  each  cir- 
cuit there  shall  be  appointed  a  judge,  who  shall,  after  his  appointment,  reside  in  the 
circuit  for  which  he  has  been  appointed,  and  shall,  at  stated  times,  receive  for  his 
services  a  salary  of  not  less  than  two  thousand  dollars  per  annum,  which  shall  not  be 
diminished  during  the  continuance  of  such  judge  in  office;  but  the  judges  shall 
receive  no  fees  or  perquisites  of  office,  nor  hold  any  other  oflfice  of  profit  under  the 
State,  the  United  States,  or  any  other  power. 

Sec.  6.  The  circuit  court  shall  have  original  jurisdiction  in  all  matters,  civil  and 
criminal,  within  this  State,  not  otherwise  excepted  in  this  constitution. 

Sec.  7.  A  circuit  court  shall  be  held  in  such  counties,  and  at  such  times  and  places 
therein,  as  may  be  prescribed  by  law;  and  the  judges  of  the  several  circuit  courts 
may  hold  courts  for  each  other,  and  shall  do  so  when  directed  by  law. 

Sec.  8.  The  general  assembly  shall  have  power  to  establish  and  organize  a  sepa- 
rate court  or  courts  of  original  equity  jurisdiction;  but,  until  such  court  or  courts  shall 
be  established  and  organized,  the  circuit  courts  shall  exercise  such  jurisdiction. 

Sec.  9.  The  general  assembly  shall  provide  by  law  for  the  appointment,  in  each 
county,  of  an  officer  to  take  probate  of  wills,  to  grant  letters  testamentar}',  of  admin- 
istration, and  guardianship;  to  attend  to  the  settlement  of  the  estates  of  decedents 
and  of  minors,  and  to  discharge  the  duties  usually  pertaining  to  courts  of  ordinary,  sub- 
ject to  the  direction  and  supervision  of  the  courts  of  chancery,  as  may  be  provided 
by  law. 

Sec.  10.  A  competent  number  of  justices  of  the  peace  shall  be,  from  time  to  time, 
appointed  or  elected,  in  and  for  each  county,  in  such  mode  and  for  such  tenn  of  office 
as  the  general  assembly  may  direct,  and  shall  possess  such  jurisdiction  as  may  be  pre- 
scribed by  law;  and,  in  cases  tried  before  a  justice  of  the  peace,  the  right  of  appeal 
shall  be  secured,  under  such  rules  and  regulations  as  may  be  prescribed  by  law. 

Sec.  II.  Justices  of  the  supreme  court,  chancellors,  and  judges  of  the  circuit  courts 
shall  be  elected  by  the  concurrent  vote  of  a  majority  of  both  houses  of  the  general 
assembly. 

Sec.  12.  The  judges  of  the  circuit  courts  shall,  at  the  first  session  of  the  general 
assembly  to  be  holden  under  this  constitution,  be  elected  for  the  term  of  five  years, 
and  shall  hold  their  offices  for  that  term,  unless  sooner  removed  under  the  provisions 
made  in  this  constitution  for  the  removal  of  judges  by  address  or  impeachment;  and 
at  the  expiration  of  five  years,  the  justices  of  the  supreme  court  and  the  judges  of 
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the  circuit  courts  shall  be  elected  for  the  term  of  and  during  their  good  behavior  • 
and  for  wilful  neglect  of  duty,  or  other  reasonable  cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall  remove  any  of  them,  on  the  address  of 
two-thirds  of  each  house  of  the  general  assembly:  Prmiidcd,  /loiMver,  That  the  cause 
or  causes  shall  be  stated  at  length  in  such  address,  and  entered  on  the  journals  of 
each  house:  A?id  provided  further,  That  the  cause  or  causes  shall  be  notified  to  the 
judge  so  intended  to  be  removed,  and  he  shall  be  admitted  to  a  hearing  in  his  own 
defence  before  any  vote  for  such  address  shall  pass;  and  in  such  cases  the  vote  shall  be 
taken  by  yeas  and  nays,  and  entered  on  the  journals  of  each  house  respectively. 

Sec.  13.  The  clerk  of  the  supreme  court  and  the  clerks  of  the  courts  of  chancery 
shall  be  elected  by  the  general  assembly;  and  the  clerks  of  the  circuit  courts  shall  be 
elected  by  the  qualified  electors,  in  such  mode  as  may  be  prescribed  by  law. 

Sec.  14.  The  justices  of  the  supreme  court,  chancellors,  and  judges  of  the  circuit 
courts,  shalj,  by  virtue  of  their  offices,  be  conservators  of  the  peace  throughout  the 
State,  and  justices  of  the  peace  in  their  respective  counties. 

Sec.  15.  The  style  of  all  process  shall  be,  "The  State  of  Florida;"  and  all  criminal 
prosecutions  shall  be  carried  on  in  the  name  of  the  State  of  Florida,  and  all  indict- 
ments shall  conclude,  "against  the  peace  and  dignity  of  the  same." 

Sec.  16.  There  shall  be  an  attorney-general  for  the  State,  who  shall  reside  at  the 
seat  of  government.  It  shall  be  his  duty  to  attend  all  sessions  of  the  general  assem- 
bly, and,  upon  the  passage  of  any  act,  to  draft,  and  submit  to  the  general  assem- 
bly, at  the  same  session,  all  necessary  forms  of  proceedings  under  such  laws,  which 
when  approved,  shall  be  published  therewith;  and  he  shall  perform  such  other  duties' 
as  may  be  prescribed  by  law.  He  shall  be  elected  by  joint  vote  of  the  two  houses 
of  the  general  assembly,  and  shall  hold  his  office  for  four  years ;  but  may  be  removed 
by  the  governor,  on  the  address  of  two-thirds  of  the  two  houses  of  general  assembly; 
and  shall  receive  for  his  services  a  compensation  to  be  fixed  by  law. 

Sec.  17.  There  shall  be  one  solicitor  for  each  circuit,  who  shall  reside  therein,  to 
be  elected  by  the  joint  vote  of  the  general  assembly,  who  shall  hold  his  office'for 
the  terra  of  four  years,  and  shall  receive  for  his  services  a  compensation  to  be  fixed 
by  law. 

Sec.  18.  No  justice  of  the  supreme  court  shall  sit  as  judge,  or  take  part  in  the 
appellate  court,  on  the  trial  or  hearing  of  any  case  which  shall  have  been  decided 
by  him  in  the  court  below. 

Sec.  19.  The  general  assembly  shall  have  power  to  establish  in  each  county  a 
board  of  commissioners  for  the  regulation  of  the  county  business  therein. 

Sec.  20.  No  duty  not  judicial  shall  be  imposed  by  law  upon  the  justices  of  the 
supreme  court,  chancellors,  or  the  judges  of  the  circuit  courts  of  this  State. 

ARTICLE  VI. 

the  right  of  suffrage — civil  officers. 

Section  i.  Every  free  white  male  person  of  the  age  of  twenty-one  years  and  upwards, 
and  who  shall  be,  at  the  time  of  ofifering  to  vote,  a  citizen  of  the  United  States^ 
and  who  shall  have  resided  and  had  his  habitation,  domicile,  home,  and  place  of  per- 
manent abode  in  Florida,  for  two  years  next  preceding  the  election  at  which  he  shall 
oflfer  to  vote,  and  who  shall  have  at  such  time,  and  for  six  months  immediately  pre- 
ceding said  time  shall  have  had,  his  habitation,  domicile,  home,  and  place  of  perma- 
nent abode  in  the  county  in  which  he  may  offer  to  vote,  and  who  shall  be  enrolled  in 
the  militia  thereof,  (unless  by  law  exempted  from  serving  in  the  militia,)  shall  be 
deemed  a  qualified  elector,  at  all  elections  under  this  constitution,  and  none  others 
except  in  elections  by  general  ticket  in  the  State  or  district  prescribed  bylaw;  in 
which  cases  the  elector  must  have  been  a  resident  of  the  State  two  years  next  pre- 
ceding the  election,  and  six  months  within  the  election  district  in  which  he  offers  to 
vote:  Provided,  That  no  soldier,  seaman,  or  marine,  in  the  regular  Army  or  Navy  of 
the  United  States,  unless  he  be  a  qualified  elector  of  the  State  previous  to  his  enlist- 
ment as  such  soldier,  seaman,  or  marine,  in  the  regular  Army  or  Navy  of  the  United 
States,  or  of  the  revenue  service,  shall  be  considered  a  resident  of  the  State,  in  con- 
sequence of  being  stationed  within  the  same. 
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Sec.  2.  The  general  assembly  shall,  at  its  first  session,  provide  for  the  registration 
of  all  the  qualified  electors  in  each  county ;  and  thereafter,  from  time  to  time,  of  all 
who  may  become  such  qualified  electors. 

Sec.  3.  No  president,  director,  cashier,  or  other  officer,  of  any  banking  company 
in  this  State,  shall  be  eligible  to  the  office  of  governor,  senator,  or  representative  to 
the  general  assembly  of  this  State,  so  long  as  he  shall  be  such  president,  director, 
cashier,  or  other  officer,  nor  until  the  lapse  of  twelve  months  from  theUme  at  which 
he  shall  have  ceased  t'o  be  such  president,  director,  cashier,  or  ■ 

Sec.  4.  The  general  assembly  shall  have  power  to  excluded  office  of 

honor,  trust,  or  profit,  within  the  State,  and  from  the  right  of  sutl^  ,ons  con- 

victed of  bribery,  perjury,  or  other  infamous  crime.  '^- 

Sec.  5.  No  person  shall  be  capable  of  holding  or  of  being  elected  X  my  post  of 
honor,  profit,  trust,  or  emolument,  civil  or  military,  legislative,  executive,  or  judicial, 
under  the  government  of  this  State,  who  shall  hereafter  fight  a  duel,  or  send  or  accept 
a  challenge  to  fight  a  duel,  the  probable  issue  of  which  may  be  the  death  of  the  chal- 
lenger or  challenged,  or  who  shall  be  a  second  to  either  party,  or  who  shall  in  any 
manner  aid  or  assist  in  such  duel,  or  shall  be  knowingly  the  bearer  of  such  challenge 
or  acceptance,  whether  the  same  occur  or  be  committed  in  or  out  of  the  State. 

Sec.  6.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  moneys 
shall  have  a  seat  in  either  house  of  the  general  assembly,  or  be  eligible  to  any  office 
of  trust  or  profit  under  this  State,  until  he  shall  have  accounted  for,  and  paid  into  the 
treasury,  all  sums  for  which  he  may  be  accountable. 

Sec.  7.  No  governor,  member  of  Congress,  or  of  the  general  assembly  of  this 
State,  shall  receive  a  fee,  be  engaged  as  counsel,  agent,  or  attorney,  in  any  civil  case 
or  claim  against  this  State,  or  to  which  this  State  shall  be  a  party,  during  the  time  he 
shall  remain  in  office.  ■      ,  • 

Sec.  8.  No  governor,  justice  of  the  supreme  court,  chancellor,  or  judge,  in  this 
State,  shall  be  eligible  to  election  or  appointment  to  any  other  and  different  station, 
or  office,  or  post  of  honor  or  emolument,  under  this  State,  or  to  the  station  of  Senator 
or  Representative  in  the  Congress  of  the  United  States  from  this  State,  until  one  year 
after  he  shall  have  ceased  to  be  such  governor,  justice,  chancellor,  or  judge. 

Sec.  9.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  which  shall 
have  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  during 
such  term,  except  such  offices  as  may  be  filled  by  elections  by  the  people. 

Sec.  10.  No  minister  of  the  gospel  shall  be  eligible  to  the  office  of  governor,  senator, 
or  member  of  the  house  of  representatives  of  this  State. 

Sec.  II.  Members  of  the  general  assembly,  and  all  officers,  civil  and  military,  before 
they  enter  upon  the  execution  of  their  respective  offices,  shall  take  the  following  oath 

or  affirmation:  "I, ,  do  swear  (or  affirm)  that  I  am  duly  qualified, 

according  to  the  constitution  of  this  State,  to  exercise  the  office  to  which  I  have 
been  elected,  (or  appointed,)  and  will,  to  the  best  of  my  abilities,  discharge  the  duties 
thereof,  and  preserve,  protect,  and  defend  the  constitution  of  this  State,  and  of  the 
United  States." 

Sec.  12.  Every  person  shall  be  disqualified  from  serving  as  governor,  senator,  rep- 
resentative, or  from  holding  any  other  office  of  honor  or  profit  in  this  State,  for  the 
term  for  which  he  shall  have  been  elected,  who  shall  have  been  convicted  of  having 
given  or  offered  any  bribe  to  procure  his  election. 

Sec.  13.  Laws  shall  be  made  by  the  general  assembly  to  exclude  from  office,  and 
from  suffrage,  those  who  shall  have  been,  or  may  thereafter  be,  convicted  of  bribery, 
perjury,  forgery,  or  other  high  crime  or  misdemeanor ;  and  the  privilege  of  suffrage 
shall  be  supported  by  laws  regulating  elections,  and  prohibiting,  under  adequate  pen- 
alties, all  undue  influence  thereon,  from  power,  bribery,  tumult,  or  other  improper 
practices.  .  ,  .      ,      _  ,    „ 

Sec.  14.  All  civil  officers  of  the  State  at  large  shall  reside  within  the  State,  and  all 
district  or  county  officers  within  their  respective  districts  or  counties,  and  shall  keep 
their  respective  offices  st  such  places  therein  as  may  be  required  by  law. 
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Sec.  15.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  in  what 
cases  and  what  deduction  from  the  salaries  of  public  officers  shall  be  made  for  neg- 
lect of  duty  in  their  official  capacity. 

Sec.  16.  Returns  of  elections  for  members  of  Congress  and  ^  ssembly 

shall  be  made  to  the  secretary  of  state,  in  manner  to  be  prescrib^cv 

Sec.  17.  In  all  elections  by  the  general  assembly,  the  vote  shall  bt.v.  oce ;  and 

in  all  elections  by  the  people  the  vote  shall  be  by  ballot.  \. 

Sec.  18.  No  member  of  Congress,  or  person  holding  or  e.xercising  any  office  of  profit 
under  the  United  States,  or  under  any  foreign  power,  shall  be  eligible  as  a  member  of 
the  general  assembly  of  this  State,  or  hold  or  e.xercise  any  office  of  profit  under  the 
State;  and  no  person  in  this  State  shall  ever  hold  two  offices  of  profit  at  the  same 
time,  e.xcept  the  office  of  justice  of  the  peace,  notarj-  public,  constable,  and  militia 
offices. 

Sec.  19.  The  general  assembly  shall  by  law  provide  for  the  appointment  or  election, 
and  the  removal  from  office,  of  all  officers,  civil  and  military,  in  this  State,  not  pro- 
vided for  in  this  constitution. 

Sec.  20.  The  power  of  impeachment  shall  be  vested  in  the  house  of  representatives. 

Sec.  21.  All  impeachments  shall  be  tried  by  the  senate;  and,  when  sitting  for  that 
purpose,  the  senators  shall  be  upon  oath  or  affirmation;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  22.  The  governor  and  all  civil  officers  shall  be  liable  to  impeachment  for  any 
misdemeanor  in  office;  but  judgment,  in  such  cases,  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit 
under  this  Sute;  but  the  parties  shall,  nevertheless,  be  liable  to  indictment,  trial,  and 
punishment  according  to  law. 

ARTICLE  VII. 


Section  i.  All  militia  officers  shall  be  elected  by  the  persons  subject  to  miUtary 
duty  within  the  bounds  of  their  several  companies,  battaUons,  regiments,  brigades,  and 
divisions,  under  such  rules  and  regulations  as  the  general  assembly  may,  from  time 
to  time,  direct  and  establish. 

Sec.  2.  The  governor  shall  appoint  all  the  officers  of  the  executive  staff,  except  the 
adjutant-general  and  paymaster-general,  who  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate.  The  major-generals  and  brigadier- 
generals,  and  commanding  officers  of  regiments,  shall  appoint  such  staff  officers  as  may 
be  prescribed  by  law:  Provided,  No  person  shall  be  eligible  to  any  staff  appointment 
unless  he  hold  a  commission  in  the  line. 

ARTICLE  VIII. 

TAXATION   AND    REVENUE. 

Section  i.  The  general  assembly  shall  demise  and  adopt  a  system  of  revenue,  having 
regard  to  an  equal  and  uniform  mode  of  taxation,  to  be  general  throughout  the  State. 

Sec.  2.  No  other  or  greater  amount  of  tax  or  revenue  shall  at  any  time  be  levied 
than  may  be  required  for  the  necessary  expenses  of  government. 

Sec.  3.  No  money  shall  be  drawn  from  the  treasur)-  but  in  consequence  of  an  appro- 
priation by  law ;  and  a  regular  statement  of  the  receipts  and  the  expenditures  of  all 
public  moneys  shall  be  published  and  promulgated  annually  with  the  laws  of  the  gen- 
eral assembly. 

Sec.  4.  The  general  assembly  shall  have  power  to  authorize  the  several  counties  and 
incorporated  towns  in  this  State  to  impose  taxes  for  count)-  and  corporation  purposes 
respectively ;  and  all  property  shall  be  taxed  upon  the  principles  established  m  regard 
to  State  taxation. 
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ARTICLE  IX. 

CENSUS    AND    APPORTIONMENT    OF    REPRESENTATION. 

Section  i.  The  general  assembly  shall,  in  the  year  1845,  and  every  tenth  year  there- 
after, cause  an  enumeration  to  be  made  of  all  the  inhabitants  of  the  State,  and  to  the 
whole  number  of  free  white  inhabitants  shall  be  added  three-fifths  of  the  number  of 
slaves;  and  they  shall  then  proceed  to  apportion  the  representation  equally  among 
the  different  counties,  accordmg  to  such  enumeration,  giving,  however,  one  represent- 
ative to  every  county,  and  increasing  the  number  of  representatives,  on  a  uniform 
ratio  of  population,  according  to  the  foregoing  basis;  and  which  ratio  shall  not  be 
changed  until  a  new  census  shall  have  been  taken. 

Sec.  2.  Tlie  general  assembly  shall  also,  after  every  such  enumeration,  proceed  to 
fix  by  law  the  number  of  senators  which  shall  constitute  the  senate  of  the  State  of 
Florida,  and  which  shall  never  be  less  than  one-fourth  nor  more  than  one-half  of  the 
whole  number  of  the  house  of  representatives;  and  they  shall  lay  off  the  State  into 
the  same  number  of  senatorial  districts,  as  nearly  equal  in  the  number  of  inhabitants  as 
may  be,  according  to  the  ratio  of  representation  established  in  the  preceding  section; 
each  of  which  districts  shall  be  entitled  to  one  senator. 

Sec.  3.  When  any  senatorial  district  shall  be  composed  of  two  or  more  counties, 
the  counties  of  which  such  district  consists  shall  not  be  entirely  separated  by  any 
county  belonging  to  another  district,  and  no  county  shall  be  divided  in  forming  a 
district. 

Sec.  4.  No  new  county  shall  be  entitled  to  separate  representation  until  its  popula- 
tion equal  the  ratio  of  representation  then  existing;  nor  shall  any  county  be  reduced 
in  population,  by  division,  below  the  existing  ratio. 

Sec.  5.  Until  the  apportionment  of  representation  by  the  general  assembly,  as 
directed  in  the  foregoing  section,  the  several  counties  shall  be  entitled  to  the  following 
representatives,  viz:  Escambia,  three;  Walton,  one;  Washington,  one;  Jackson,  three; 
Franklin,  two;  Calhoun,  two;  Gadsden,  four;  Leon,  six;  Jefferson,  three;  Madison, 
one;  Hamilton,  one;  Columbia,  two;  Alachua,  two;  Duval,  two;  Nassau,  one;  Saint 
John's,  three;  Mosquito,  one;  Dade,  one;  Monroe,  one;  Hillsborough,  one;  and, 
until  the  apportionment  of  senators  under  the  census  as  aforesaid,  there  shall  be  six- 
teen senatorial  districts  in  this  State,  which  shall  be  as  follows: 

The  county  of  Escambia  shall  compose  the  first  district. 

The  counties  of  Walton  and  Washington  shall  compose  the  second  district. 

The  county  of  Jackson  shall  compose  the  third  district. 

The  county  of  Calhoun  shall  compose  the  fourth  district. 

The  county  of  Franklin  shall  compose  the  fifth  district. 

The  county  of  Gadsden  shall  compose  the  sixth  district. 

The  county  of  Leon  shall  compose  the  seventh  district. 

The  county  of  Jeff'erson  shall  compose  the  eighth  district. 

The  county  of  Madison  shall  compose  the  ninth  district. 

The  county  of  Hamilton  shall  compose  the  tenth  district. 

The  county  of  Columbia  shall  compose  the  eleventh  district. 

The  county  of  Alachua  shall  compose  the  twelfth  district. 

The  county  of  Duval  shall  compose  the  thirteenth  district. 

The  county  of  Nassau  shall  compose  the  fourteenth  district. 

The  counties  of  Saint  John's  and  Mosquito  shall  compose  the  fifteenth  district. 

The  counties  of  Dade,  Monroe,  and  Hillsborough  shall  compose  the  sixteenth 
district. 

And  each  senatorial  district  shall  elect  one  senator,  and  the  seventh  district  shall  be 
entitled  to  two. 

ARTICLE  X. 

EDUCATION. 

Section  i.  The  proceeds  of  all  lands  that  have  been,  or  may  hereafter  be,  granted 
by  the  United  States  for  the  use  of  schools  and  a  seminary  or  seminaries  of  learning, 
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shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  together  with  all  moneys 
derived  from  any  other  source  applicable  to  the  same  object,  shall  be  inviolably  appro- 
priated to  the  use  of  schools  and  seminaries  of  learning,  respectively,  and  to  no  other 
purpose. 

Sec.  2.  The  genera!  assembly  shall  take  such  measures  as  may  be  necessary  to  pre- 
serve from  waste  or  damage  all  land  so  granted  and  appropriated  to  the  purposes  of 
education. 

ARTICLE  XI. 

PUBLIC    DOMAIN    AND    INTERNAL    IMPROVEMENTS. 

Section  i.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the  preven- 
tion of  waste  and  damage  of  the  public  lands  now  possessed,  or  that  may  hereafter 
be  ceded  to  the  Territory  or  State  of  Florida;  and  it  may  pass  laws  for  the  sale  of  any 
part  or  portion  thereof,  and,  in  such  case,  provide  for  the  safety,  security,  and  appro- 
priation of  the  proceeds. 

Sec.  2.  A  liberal  system  of  internal  improvements,  being  essential  to  the  develop- 
ment of  the  resources  of  the  country,  shall  be  encouraged  by  the  government  of  this 
State;  and  it  shall  be  the  duty  of  the  general  assembly,  as  soon  as  practicable,  to 
ascertain,  by  law,  proper  objects  of  improvement,  in  relation  to  roads,  canals,  and 
navigable  streams,  and  to  provide  for  a  suitable  application  such  funds  as  may  be 
appropriated  for  such  improvements. 

ARTICLE  XII. 
boundaries. 
Section  i.  The  jurisdiction  of  the  State  of  Florida  shall  extend  over  the  Territo- 
ries of  East  and  West  Florida,  which,  by  the  treaty  of  amity,  settlement,  and  limits, 
between  the  United  States  and  His  Catholic  Majesty,  on  the  22d  day  of  February, 
A.  D.  1819,  were  ceded  to  the  United  States. 

ARTICLE  XIII. 

BANKS   and   other   CORPORATIONS. 

Section  i.  The  general  assembly  shall  pass  a  general  law  for  the  incorporation  of 
all  such  churches,  and  religious  or  other  societies,  as  may  accept  thereof;  but  no 
special  act  of  incorporation  thereof  shall  be  passed. 

Sec.  2.  The  general  assembly  shall  pass  no  act  of  incorporation,  or  make  any  altera- 
tion therein,  unless  with  the  assent  of  at  least  two-thirds  of  each  house,  and  unless 
public  notice  in  one  or  more  newspapers  in  the  State  shall  have  been  given  for  at  least 
three  months  immediately  preceding  the  session  at  which  the  same  may  be  applied 

Sec.  3.  No  banking  corporation  shall  be  created,  or  continue,  which  is  composed 
of  a  less  number  than  twenty  individuals,  a  majority  of  whom,  at  least,  shall  be  resi- 
dents of  the  State;  and  no  other  corporation  shall  be  created,  or  continue,  composed 
ot  a  less  number  than  ten,  of  whom  at  least  five  shall  be  residents  of  this  State. 

Sec.  4.  No  bank-charter,  or  any  act  of  incorporation  granting  exclusive  privileges, 
shall  be  granted  for  a  longer  period  than  twenty  years;  and  no  bank-charter  shaU  ever 
be  extended  or  renewed.  ,  ,      ,    „  •  u 

Sec.  5.  The  charters  of  banks  granted  by  the  general  assembly  shall  restrict  such 
banks  to  the  business  of  exchange,  discount,  and  deposit;  and  they  shall  not  specu- 
late or  deal  in  real  estate,  or  the  stock  of  other  corporations  or  associations,  or  in 
merchandise  or  chattels,  or  be  concerned  in  insurance,  manufactunng,  exportation,  or 
importation,  except  of  bullion  or  specie;  shall  not  act  as  trustee  in  any  wise,  nor  shall 
they  own  real  estate  or  chattels,  except  such  as  shall  be  necessary  for  their  actual  use 
in  the  transaction  of  business,  or  which  may  be  pledged  as  further  security,  or  received 
towards  or  in  satisfaction  of  previously-contracted  debts,  or  purchased  at  legal  sales 
to  satisfy  such  debts;  of  which  they  shall  be  required  to  make  sale  within  two  years 
after  the  acquisition  thereof. 


Sec.  6.  The  capital  stock  of  any  bank  shall  not  be  less  than  one  hundred  thousand 
dollars,  and  shall  be  created  only  by  the  actual  payment  of  specie  therein-  and  no 
bank  shall  borrow  money  to  create  or  add  to  its  capital  or  to  conduct  its  business  an.' 
no  loans  shall  be  made  on  stock.  ' 

Sec.  7.  All  liabilities  of  such  banks  shall  be  payable  in  specie,  and  the  arRrerrate  uf 
the  liabilities  and  issues  of  a  bank  shall  at  no  time  exceed  double  the  amoLint°of  its 
capital  stock  paid  in. 

Sec.  8.  No  bank  shall  make  a  note  or  security  of  any  kind  for  a  smaller  sum  than 
five  dollars;  and  tlie  general  assembly  may  increase  such  restriction  to  twenty  dollars 

Sec.  9  No  dividends  of  profits  exceeding  ten  per  centum  per  annum  on  the  capital 
stock  paid  m  shall  be  made;  but  all  profits  over  ten  per  centum  per  annum  shall  be 
set  apart  and  retained  as  a  safety  fund. 

Sec.  10.  Stockholders  in  a  bank,  when  an  act  of  forfeiture  of  its  charter  is  commit- 
ted, or  when  it  is  dissolved  or  expires,  shall  be  individually  and  severally  liable  forthe 
payment  of  all  us  debts,  m  proportion  to  the  stock  owned  by  each. 

Sec.  II.  Banks  shall  be  open  to  inspection,  under  such  regulations  as  may  be  pre- 
scribed by  law ;  and  it  shall  be  the  duty  of  the  governor  to  appoint  a  person  or 
persons,  not  connected  m  any  manner  with  any  bank  in  the  State,  to  examine  at  least 
once  a  year  into  their  state  and  condition;  and  the  officers  of  every  bank  shall  make 
quarterly  returns  to  the  governor  of  its  state  and  condition,  and  the  names  of  'the 
stockholders,  and  shares  held  by  each. 

Sec.  12.  Non-user  for  the  space  of  one  year,  or  any  act  of  a  corporation,  or  those 
having  the  control  and  management  thereof,  or  intrusted  therewith,  inconsistent  with 
or  in  violation  of  the  provisions  of  this  constitution,  or  of  its  charter  shall  cause  its 
iorfeiture;  and  the  general  assembly  shall,  by  general  law,  provide  a  summary  process 
lor  the  sequestration  of  its  effbcts  and  assets,  the  appointment  of  officers  to  settle  its 
aflairs;  and  no  forfeited  charter  shall  be  restored.  The  foregoing  provisions  shall  not 
be  construed  to  prevent  the  general  assembly  from  imposing  other  restrictions  and 
provisions  m  the  creation  of  corporations. 

Sec.  13.  The  general  assembly  shall  not  pledge  the  faith  and  credit  of  the  State  to 
raise  lunds  in  aid  of  any  corporation  whatsoever. 

Sec.  14.  The  general  assembly  shall,  at  its  first  session,  have  power  to  regulate 
restram,  and  control  all  associations  claiming  to  exercise  corporate  privileges  in  the 
State.so  as  to  guard,  protect,  and  secure  the  interests  of  the  people  of  the  State  not 
violating  vested  rights  or  impairing  the  obligation  of  contracts. 

ARTICLE  XIV. 

amendments    and    revision    of    the    CON.ST1TUT10N. 

SECiiON  I.  No  convention  of  the  people  shall  be  called  unless  by  the  concurrence 
of  two-lhirds  of  each  house  of  the  general  assembly. 

Sec  2.  No  part  of  this  constitution  shall  be  altered  unless  a  bill  to  alter  the  same 
shall  have  been  read  three  times  in  the  house  of  representatives  and  three  times  in  the 
senate,  and  agreed  to  by  two-thirds  of  each  house  of  the  general  assembly;  neither 
shall  any  alteration  take  place  until  the  bill  so  agreed  to  be  published  six  months  pre- 
vious to  a  new  election  for  members  to  the  house  of  representatives;  and  if  the  altera- 
tion proposed  by  the  general  assembly  shall  be  agreed  to,  at  their  first  session,  by  two- 
thirds  of  each  house  of  the  general  assembly,  after  the  same  shall  have  been  read 
tliree  times  on  three  several  days  in  each  house,  then,  and  not  otherwise,  the  same 
shall  become  a  part  of  the  constitution. 

ARTICLE  XV. 

THE    SEAT   OF   GOVERNMENT. 

Section  i.  The  seat  of  government  of  the  State  of  Florida  shall  be  and  remain 
ZTrJ  th  fi'  T  °f.T^"f  t^^^'  f°r  the  term  and  time  of  five  years  from  and  afte" 
the  end  of  the  first  session  of  the  general  assembly  to  be  holden  under  this  constitu- 
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tion ;  and,  after  ilie  expiration  of  the  said  five  years,  the  general  assembly  shall  have 
power  to  remove  the  seat  of  government  from  Tallahassee,  and  fix  the  same  at  any 
other  point  :  Pruvidat\  That  the  general  assembly  shall,  immediately  after  the  expira- 
tion often  years  from  the  end  of  the  said  first  session  thereof,  fix  permanently  the  seat 
of  government. 

ARTICLE  XVI. 

GENERAL    PROVISIONS. 

Section  1.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the  eman- 
cipation of  slaves. 

Sec.  2.  They  shall  have  no  power  to  prevent  emigrants  to  this  State  from  bringing 
with  them  such  persons  as  may  be  deemed  slaves  by  the  laws  of  any  one  of  the 
United  States:  Fi-cnndcd,  They  shall  have  power  to  enact  laws  to  prevent  the  intro- 
duction of  any  slaves  who  may  have  committed  crimes  in  other  States. 

Sec.  3.  The  general  assembly  shall  have  power  to  pass  laws  to  prevent  free  negroes, 
mulattoes,  and  other  persons  of  color,  from  immigrating  to  this  State,  or  from  being 
discharged  from  on  board  any  vessel  in  any  of  the  ports  of  Florida. 

Sec.  4.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  con- 
fession in  open  court. 

Sec.  5.  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed  but  by  the 
judgment  of  a  court,  as  shall  be  prescribed  by  law. 

Sec.  6.  The  general  assembly  shall  declare  by  law  what  parts  of  the  common  law 
and  what  parts  of  the  civil  law,  not  inconsistent  with  this  constitution,  shall  be  in  force 
in  this  State. 

Sec.  7.  The  oaths  of  officers,  directed  to  be  taken  under  this  constitution,  may  be 
administered  by  any  judge  or  justice  of  the  peace  of  the  Territory  or  State  of  Florida, 
until  otherwise  prescribed  by  law. 

ARTICLE  XVII. 

SCHEDULE  AND    ORDINANCE. 

In  order  that  no  inconvenience  may  arise  from  the  organization  and  establishment 
of  the  State  government,  it  is  declared  : 

Section  i.  That  all  laws  or  parts  of  laws  now  in  force,  or  which  may  be  hereafter 
passed  by  the  governor  and  legislative  council  of  the  Territory  of  Florida,  not  repug- 
nant to  the  provisions  of  this  constitution,  shall  continue  in  force  until,  by  operation 
of  their  provisions  or  limitations,  the  same  shall  cease  to  be  in  force,  or  until  the  gen- 
eral assembly  of  this  State  shall  alter  or  repeal  the  same;  and  all  writs,  actions,  prose- 
cutions, judgments,  and  contracts  shall  be  and  continue  unimpaired  ;  and  all  process 
which  has  heretofore  issued,  or  which  may  be  issued  prior  to  the  last  day  of  the  first 
session  of  the  general  assembly  of  this  State,  shall  be  as  valid  as  if  issued  in  the  name 
of  the  State;  and  nothing  in  this  constitution  shall  impair  the  obligation  of  contracts, 
or  violate  vested  rights,  either  of  individuals,  or  of  associations  claiming  to  exercise 
corporate  privileges  in  this  State. 

Sec.  2.  All  fines,  penalties,  forfeitures,  obligations,  and  escheats  accruing  to  the 
Territory  of  Florida  shall  accrue  to  the  use  of  the  State  of  Florida. 

Sec.  3.  All  recognizances  heretofore  taken,  or  which  may  be  taken  before  the  organ- 
ization of  the  judicial  department  under  this  constitution,  shall  remain  valid,  and  shall 
pass  over  to,  and  may  be  prosecuted  in  the  name  of  the  State  ;  and  all  bonds  executed 
to  the  governor  of  the  Territory  of  Florida  or  to  any  other  officer,  in  his  official  capacity, 
shall  pass  over  to  the  governor  or  other  proper  State  authority,  and  to  their  successors 
in  office,  for  the  uses  therein  respectively  expressed,  and  may  be  sued  for  and  recovered 
accordingly;  and  all  criminal  prosecutions  and  penal  actions  which  have  arisen,  or 
which  may  arise  before  the  organization  of  the  judicial  department  under  this  consti- 


tion'and  which  shall  then  be  depending,  may  be  prosecuted  to  judgment  and  execu- 
tion in  the  name  of  the  State. 

Sec.  4.  All  ofiicers,  civil  and  military,  now  holding  their  offices  and  appointments 
in  the  Territory  under  the  authority  of  the  United  States,  or  under  the  authority  of 
the  Territory,  shall  continue  to  hold  and  exercise  their  respective  offices  and  appoint- 
ments until  superseded  under  this  constitution;  and  all  actions  at  law  or  suits  in  chan- 
cery, or  any  proceeding  pending,  or  which  maybe  pending,  in  any  court  of  the  Terri- 
tory of  Florida,  may  be  commenced  in  or  transferred  to  such  court  of  the  State  as  may 
have  jurisdiction  of  the  subject-matter  thereof. 

Sec.  5.  This  constitution  shall  be  submitted  to  the  people  for  ratification  at  the 
election  for  delegate  on  the  first  Monday  of  May  next.  Each  qualified  voter  shall 
express  his  assent  or  dissent  to  the  constitution  by  directing  the  managers  of  said  elec- 
tion to  write  opposite  to  his  name  on  the  poll-book  either  the  word  "Constt/uiion"  or 
"■  No  constitution."  And  in  case  the  time  of  election  for  delegate  be  changed  to  any 
other  day  than  the  first  Monday  of  May  next,  then  the  judges  or  clerks  of  the  county 
courts  respectively  shall  appoint  managers  to  hold  an  election  on  the  said  first  Monday 
of  May,  for  ratification  of  the  constitution;  and  said  managers  shall  conduct  said 
election  in  the  manner  provided  by  the  laws  of  the  Territory  respecting  elections,  and 
make  return  of  the  result  of  such  vote  forthwith,  by  depositing  the  original  poll-book 
in  the  clerk's  ofifice  of  their  counties,  respectively,  and  by  transmitting  a  certificate  of 
the  result  to  the  president  of  the  convention,  who  shall  forthwith  make  proclamation 
of  the  same;  and  in  case  the  constitution  be  ratified  by  the  people,  and  immediately 
after  official  information  shall  have  been  received  that  Congress  have  approved  the 
constitution,  and  provided  for  the  admission  of  Florida,  the  president  of  this  conven- 
tion shall  issue  writs  of  election  to  the  proper  officers,  in  the  difl'erent  counties,  enjoin- 
ing them  to  cause  an  election  to  be  held  for  governor.  Representative  in  Congress, 
and  members  of  the  general  assembly  in  each  of  their  respective  counties.  The  elec- 
tion shall  be  held  on  the  first  Monday  after  the  lapse  of  sixty  days  following  the  day 
of  the  date  of  the  President's  proclamation,  and  shall  take  place  on  the  same  day 
throughout  the  State.  The  said  election  shall  be  conducted  according  to  the  then 
existing  election  laws  of  the  Territory  of  Florida :  Provided,  however,  That  in  case  of 
the  absence  or  disability  of  the  president  of  the  convention  to  cause  the  said  election 
to  be  carried  into  effect,  the  secretary  of  this  convenrion  shall  discharge  the  duties 
hereby  imposed  upon  the  president;  and,  in  case  of  the  absence  or  disability  of  the 
secretary,  a  committee  consisting  of  five,  to  wit,  Leigh  Read,  George  T.  Ward,  James 
D.  Westcott,  jr.,  Thomas  Brown,  and  Leslie  A.  Thompson,  or  a  majority  of  them, 
shall  discharge  the  duties  herein  imposed  on  the  secretary  of  the  convention;  and  the 
members  of  the  general  assembly  so  elected  shall  assemble  on  the  fourth  Monday 
thereafter  at  the  seat  of  government.  The  governor,  Representative  in  Congress,  and 
members  of  the  general  assembly  shall  enter  upon  the  duties  of  their  respective  offices 
immediately  after  their  election  under  the  provisions  of  this  constitution,  and  shall 
continue  in  office  in  the  same  manner,  and  during  the  same  period,  they  would  have 
done  had  they  been  elected  on  the  first  Monday  in  October. 

Sec.  6.  The  general  assembly  shall  have  power,  by  the  votes  of  two-thirds  of  both 
houses,  to  accede  to  such  propositions  as  may  be  made  by  the  Congress  of  the  United 
States  upon  the  admission  of  the  State  of  Florida  into  the  national  confederacy  and 
Union,  if  they  shall  be  deemed  reasonable  and  just,  and  to  make  declaration  of  such 
assent  by  law;  and  such  declaration,  when  made,  shall  be  binding  upon  the  people 
and  the  State  of  Florida  as  a  compact;  and  the  governor  of  the  State  of  Florida 
shall  notify  the  President  of  the  United  States  of  the  acts'of  the  general  assembly 
relating  thereto;  and  in  case  of  declining  to  accede  to  such  propositions,  or  any  part 
thereof,  the  general  assembly  shall  instruct  the  Senators  and  Representatives  of  the 
State  of  Florida  in  Congress  to  procure  such  modification  or  alteration  thereof  as  may 
be  deemed  reasonable  and  just,  and  assent  thereto,  subject  to  the  ratification  of  the 
general  assembly  by  law  as  aforesaid. 

Sec.  7.  The  courts  of  this  State  shall  never  entertain  jurisdiction  of  any  grants  of 
land  in  the  Floridas  made  by  the  King  of  Spain,  or  by  his  authority,  subsequent  to  the 
twenty-fourth  day  of  January,  eighteen  hundred  and  eighteen;  nor  shall  the  said 
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courts  receive  as  evidence,  in  any  case,  certain  grants  said  to  have  been  made  by  the 
said  King  of  Spain  in  favor  of  the  Duke  of  Alagon,  the  Count  Punon  Rostro,  and 
JJon  Pedro  de  Vargas,  or  any  title  derived  from  either  of  said  grants,  unless  with  the 
express  assent  of  the  Congress  of  the  United  States. 

Done  in  convention,  held  in  ])ursuance  of  an  act  of  the  governor  and  legislative 
council  of  the  Territory  of  Florida,  entitled  "An  act  to  call  a  convention  for  the  pur- 
pose of  organizing  a  State  government,"  passed  30th  day  of  January,  1838,  and 
approved  2d  February,  eighteen  hundred  and  thirty-eight. 

ROBERT  RAYMOND  REID, 

President  of  the  Convention. 

Joshua  Knowles,  Secrelar)'. 


THE  ENABLING  ACT  FOR  THE  STATE  OF  FLORIDA— 1S45. 
[Seve.nteenth  Congress,  First  Session.] 

An  Act  for  the  admission  of  the  States  of  Iowa  and  Florida  into  the  Union. 

Whereas,  the  people  of  the  Territory  of  Iowa  did,  on  the  seventh  day  of  October, 
eighteen  hundred  and  forty-four,  by  a  convention  of  delegates  called  and  assembled 
for  that  purpose,  form  for  themselves  a  constitution  and  State  government ;  and 
whereas,  the  people  of  the  Territory  of  Florida  did,  in  like  manner,  by  their  delegates, 
on  the  eleventh  day  of  January,  eighteen  hundred  and  thirty-nine,  form  for  them- 
selves a  constitution  and  State  government,  both  of  which  said  constitutions  are  re- 
publican; and  said  conventions  having  asked  the  admission  of  their  respective  Terri- 
tories into  the  Union  as  States,  on  equal  footing  with  the  original  States  : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  States  of  Iowa  and  Florida  be,  and  the  same 
are  hereby,  declared  to  be  States  of  the  United  States  of  America,  and  are  hereby 
admitted  into  the  Union  on  equal  footing  with  the  original  States  in  all  respects, 
whatsoever. 

Sec.  2.  And  be  it  further  enacted,  That  the  following  shall  be  the  boundaries  of  the 
said  State  of  Iowa,  to  wit :  Beginning  at  the  mouth  of  the  Des  Moines  river,  at  the 
middle  of  the  Mississippi,  thence  by  the  middle  of  the  channel  of  that  river  to  a  par- 
allel of  latitude  passing  through  the  mouth  of  the  Mankato,  or  Blue-Earth  river; 
thence  west,  along  the  said  parallel  of  latitude,  to  a  point  where  it  is  intersected  by  a 
meridian  line,  seventeen  degrees  and  thirty  minutes  west  of  the  meridian  of  Washing- 
ton city;  thence  due  south  to  the  northern  boundary  line  of  the  State  of  Missouri; 
thence  eastwardly  following  that  boundary  to  the  point  at  which  the  same  intersects 
the  Des  Moines  river,  thence  by  the  middle  of  the  channel  of  that  river  to  the 
place  of  beginning. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  State  of  Iowa  shall  have  concur- 
rent jurisdiction  on  the  river  Mississippi,  and  every  other  river  bordering  on  the  said 
State  of  Iowa, so  far  as  the  said  rivers  shall  formacommon  boundary  to  said  State, and 
any  other  State  or  States  now  or  hereafter  to  be  formed  or  bounded  by  the  same:  Such 
rivers  to  be  common  to  both  :  And  that  the  said  river  Mississippi,  and  the  navigable 
waters  leading  into  the  same,  shall  be  common  highways,  and  forever  free  as  well  to 
the  inhabitants  of  said  State,  as  to  all  other  citizens  of  the  United  States,  without  any 
tax,  duty,  impost,  or  toll  therefor,  imposed  by  the  said  State  of  Iowa. 

Sec.  4.  And  be  it  further  enacted.  That  it  is  made  and  declared  to  be  a  fundamental 
condition  of  the  admission  of  said  State  of  Iowa  into  the  Union,  that  so  much  of  this 
act  as  relates  to  the  said  State  of  Iowa  shall  be  assented  to  by  a  majority  of  the  qualified 
electors  at  their  township  elections,  in  the  manner  and  at  the  time  prescribed  in  the 
sixth  section  of  the  thirteenth  article  of  the  constitution  adopted  at  Iowa  city  the  first 
day  of  November, anno  Domini  eighteen  hundred  and  forty-four,  or  by  the  legislature 
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of  said  State.  And  as  soon  as  sucli  assent  shall  be  given,  the  President  of  the  United 
States  shall  announce  the  same  by  proclamation;  and  therefrom,  and  without  further 
proceedings  on  the  part  of  Congress,  the  admission  of  the  said  State  of  Iowa  into  the 
Union,  on  an  equal  footing  in  all  respects  whatever  with  the  original  States,  shall  be 
considered  as  complete. 

Sec.  5.  And  be  it  further  enacted.  That  said  State  of  Florida  shall  embrace  the  ter- 
ritories of  East  and  West  Florida,  which,  by  the  treaty  of  amity,  settlement  and  limits 
between  the  United  States  and  Spain,  on  the  twenty-second  day  of  February,  eighteen 
hundred  and  nineteen,  were  ceded  to  the  United  States. 

Sec.  6.  And  be  it  furtlicr  enacted,  That  until  the  next  census  and  apportionment 
shall  be  made,  each  of  said  States  of  Iowa  and  Florida  shall  be  entitled  to  one  Repre- 
sentative in  the  House  of  Representatives  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  said  States  of  Iowa  and  Florida  are  admit- 
ted into  the  Union  on  the  express  condition  that  they  shall  never  interfere  with  the 
primary  disposal  of  the  public  lands  lying  within  them,  nor  levy  any  tax  on  the  same 
whilst  remaining  the  property  of  the  United  States:  Provided,  That  the  ordinance  of 
the  convention  that  formed  the  constitution  of  Iowa,  and  which  is  appended  to  the 
said  constitution,  shall  not  be  deemed  or  taken  to  have  any  effect  or  validity,  or  to 
be  recognized  as  in  any  manner  obligatory  upon  the  Government  of  the  United 
States. 

Approved,  March  3,  1845. 


CONSTITUTION  OF  FLORIDA— 1861. 

[A  State  convention,  which  met  at  Tallahassee,  passed  an  ordinance  of  secession 
January  10,  1861,*  and  amended  the  constitution  by  inserting  the  words  "Confeder- 
ate States"  in  place  of  "United  States,"  with  a  few  other  unimportant  changes. 
Other  amendments  were  adopted  at  called  sessions  of  the  convention,  held  in  Febru- 
ary, 1861;  April,  1861;  and  January,  1862;  but  they  were  not  submitted  to  the 
people.] 


CONSTITUTION  OF  FLORIDA-i86s.t 

We,  the  people  of  the  State  of  Florida,  by  our  delegates  in  convention  assembled,  in  the  city 
of  Tallahassee,  on  the  25///  day  of  October,  in  the  year  of  our  Lord  1865,  and  of  the 
Independence  of  the  United  States  the  ninetieth  year,  in  order  to  secure  to  ourselves  and  our 
posterity  the  enjoyment  of  all  the  rights  of  life,  liberty,  and  property,  and  the  pursuit  of 
happiness,  do  mutually  agree,  each  with  the  oi/ier,  to  form  the  following  constitution  and 
form  of  government  in  and  for  the  said  State: 

ARTICLE  I. 

DECLARATION   OF   RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free  government  maybe  recog- 
nized and  established,  we  declare: 

Section  i.  That  all  freemen,  when  they  form  a  government,  have  certain  inherent 
and  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending  life  and 

"This  ordinance  was  repealed  at  a  State  convention  held  at  Tallaliassee  October  28,  1865. 
t  this  constitution  was  adopted  at  a  convention  which  met  at  Tallahassee  October  25,  1865,  and 
completed  its  labors  November  7,  1865.     It  was  not  submitted  to  the  people  for  ratification. 
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liberty;  of  acquiring,  possessing,  and  protecting  property  and  reputation,  and  of  pur- 
suing their  own  liappincss. 

Sec.  2.  That  all  political  power  is  inherent  in  the  people,  and  all  free  governments 
are  founded  on  their  authority,  and  established  for  their  benefit;  and  therefore  they 
have  at  all  times  an  inalienable  and  indefeasible  right  to  alter  or  abolish  their  form 
of  government  in  such  manner  as  they  may  deem  expedient. 

Sec.  3.  That  all  men  have  a  natural  and  inalienable  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  conscience,  and  that  no  preference  shall  ever 
be  given  by  law  to  any  religious  establishment  or  mode  of  worshii)  i"  t'l's  State. 

Sec.  4.  That  no  property  qualification  for  eligibility  to  office,  or  for  the  right  of 
sufTrage,  shall  ever  be  required  in  this  State. 

Sec.  5.  That  every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  tliat  liberty;  and  no  law  shall  be  passed  to 
curtail,  abridge,  or  restrain  the  liberty  of  speech  or  of  the  press. 

Sec.  6.  That  the  right  of  trial  by  jury  shall  forever  remain  inviolate. 
Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  pos- 
sessions, from  unreasonable  seizures  and  searches;  and  that  no  warrant  to  search  any 
place,  or  to  seize  any  person  or  thing,  shall  issue  without  describing  the  place  to  be 
searched,  and  the  person  or  thing  to  be  seized,  as  neariy  as  may  be,  nor  without  prob- 
able cause,  supported  by  oath  or  affirmation. 

Sec.  8.  That  no  freeman  shall  be  taken,  imprisoned,  or  disseized  of  his  freehold, 
liberties,  or  privileges,  or  outlawed  or  exiled,  or  in  any  manner  destroyed  or  deprived 
of  his  life,  liberty,  or  property,  but  by  the  law  of  the  land. 

Sec.  9.  That  courts  shall  be  open,  and  every  person,  for  an  injury  done  him  in  his 
lands,  goods,  person,  or  reputation,  shall  have  remedy  by  due  course  of  law;  and 
right  and  justice  administered  without  sale,  denial,  or  delay. 

Sec.  10.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by 
himself  or  counsel,  or  both;  to  demand  the  nature  and  cause  of  the  accusation;  to 
be  confronted  with  the  witnesses  against  him;  to  have  compulsory  process  for  obtain- 
mg  witnesses  in  his  favor;  and  in  all  prosecutions  by  indictment  or  presentment,  a 
speedy  and  public  trial  by  an  impartial  jury  of  the  county  or  district  where  the  offence 
was  committed;  and  shall  not  be  compelled  to  give  evidence  against  him.self. 

Sec.  II.  That  all  persons  shall  be  bailable  by  sufficient  securities,  unless  in  capital 
off:ences,  where  the  proof  is  evident,  or  the  presumption  is  strong;  and  the  /la/'eas- 
corptis  act  shall  not  be  suspended  unless  when,  in  case  of  rebellion  or  invasion,  the 
public  safety  may  require  it. 

Sec.  12.  That  excessive  bail  shall  in  no  case  be  required;  nor  shall  excessive  fines 
be  imposed;  nor  shall  cruel  or  unusual  punishments  be  inflicted. 

Sec.  \2,.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of  life 
and  limb. 

Sec.  14.  'J  hat  private  property  shall  not  be  taken  or  applied  to  public  use,  unless  just 
compensation  be  first  made  therefor. 

Sec.  15.  That  in  all  prosecutions  and  indictments  for  libel,  the  truth  may  be  given 
m  evidence;  and  if  it  shall  appear  to  the  jury  that  the  libel  is  true,  and  published 
with  good  motives,  and  for  justifiable  ends,  the  truth  shall  be  a  justification;  and  the 
jury  shall  be  the  judges  of  the  law  and  facts. 

Sec.  16.  That  no  person  shall  be  put  to  answer  any  criminal  charge,  but  by  present- 
ment, indictment,  or  impeachment,  except  in  such  cases  as  the  legislature  shall  other- 
wise provide;  but  the  legislature  shall  pass  no  law  whereby  any  person  shall  be 
required  to  answer  any  criminal  charge  involving  the  life  of  the  accused,  except  upon 
indictment  or  presentment  by  a  grand  jury. 

Sec.  17.  That  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 
Sec.  18.  That  retrospective  laws  punishing  acts  committed  before  the  existence  of 
such  laws,  and  by  them  only  declared  penal  or  criminal,  are  oppressive,  unjust,  and 
incompatible  with  liberty;  wherefore  no  ex  post  facto  law  shall  ever  be  made. 
Sec.  19.  That  no  law  impairing  the  obligation  of  contracts  shall  be  passed. 
Sec.  20.  That  the  people  shall  have  a  right,  in  a  peaceable  manner,  to  assemble 
together  to  consult  for  the  common  good,  and  to  apply  to  those  invested  with  the 
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powers  of  government  for  redress  of  grievances,  or  other  proper  purposes,  by  petition, 
address,  or  remonstrance. 

Sec.  21.  That  no  soldier,  in  time  of  peace,  shall  be  quartered  in  any  house  without 
the  consent  of  the  owner;  nor  in  time  of  war  but  in  a  manner  prescribed  by  law. 

Sec.  22.  That  no  standing  army  shall  be  kept  up  without  the  consent  of  the  legis- 
lature; and  the  military  shall  be  in  strict  subordination  lo  the  civil  power. 

Sec.  23.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  free  people, 
and  ought  not  to  be  allowed. 

Sec.  24.  That  no  hereditary  emoluments,  privileges,  or  honors  shall  be  granted  or 
conferred  in  this  State. 

Sec.  25.  That  a  frequent  recurrence  to  fundamental  principles  is  absolutely  neces- 
sary to  preserve  the  blessings  of  liberty. 

Sec.  26.  That,  to  guard  against  transgressions  upon  the  rights  of  the  people,  we 
declare  that  everything  in  this  article  is  excepted  out  of  the  general  powers  of  govern- 
ment, and  shall  forever  remain  inviolate ;  and  all  laws  contrary  thereto,  or  to  the  fol- 
lowing provisions,  shall  be  void. 

ARTICLE  II. 

DISTRIBUTION    OF   THE    POWERS    OF    GOVERNMENT. 

Section  i.  The  powers  of  the  government  of  the  State  of  Florida  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  confided  to  a  separate  body  of 
magistracy,  to  wit,  those  which  are  legislative  to  one,  those  which  are  executive  to 
another,  and  those  which  are  judicial  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  one  of  these  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others,  except  in  the  instance 
expressly  provided  in  this  constitution. 

ARTICLE  III. 
executive  department. 

Section  1.  The  supreme  executive  power  shall  be  vested  in  a  chief  magistrate,  who 
shall  be  styled  the  governor  of  the  State  of  Florida. 

Sec.  2.  The  governor  shall  be  elected  for  four  years,  by  the  qualified  electors,  at 
the  time  and  place  they  shall  vote  for  representatives,  and  shall  remain  in  office  until 
a  successor  shall  be  chosen  and  qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  unless  he  shall  have- 
attained  the  age  of  thirty  years,  shall  have  been  a  citizen  of  the  United  States  ten 
years,  and  shall  have  been  a  resident  of  Florida  at  least  five  years  next  preceding  his 
election. 

Sec.  4.  There  shall  be  elected  at  the  same  time,  for  the  same  term,  and  with  like 
qualifications  as  the  governor,  a  lieutenant-governor,  who  shall  be  ex-officio  president 
of  the  senate,  but  shall  have  no  vote  except  in  cases  of  a  tie,  and  during  the  session  of 
the  general  assembly  he  shall  receive  such  compensation  as  shall  be  allowed  to  a  sen- 
ator. 

Sec.  5.  The  returns  of  every  election  for  governor  or  lieutenant-governor  shall  be 
sealed  up  and  transmitted  to  the  seat  of  government,  directed  to  the  speaker  of  the 
house  of  representatives,  who  shall,  during  the  first  week  of  the  session  next  after  their 
election,  open  and  publish  them  in  the  presence  of  both  houses  of  the  general  assem- 
bly; and  the  persons  having  the  highest  number  of  votes  for  the  respective  offices 
shall  be  governor  and  lieutenant-governor;  but  if  two  or  more  shall  be  equal  and 
highest  in  votes  for  the  office  of  governor,  one  of  them  shall  be  chosen  governor  by 
the  joint  vote  of  the  two  houses;  and,  in  like  manner,  if  two  or  more  shall  be  equal 
and  highest  in  votes  for  the  office  of  lieutenant-governor,  one  of  them  shall  be  chosen 
lieutenant-governor,  by  the  joint  vote  of  the  two  houses.  And  contested  elections 
for  governor  and  lieutenant-governor  shall  be  determined  by  both  houses  of  the  gen- 
eral assembly,  in  such  manner  as  shall  be  prescribed  by  law. 
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Sec  6  The  governor  shall,  at  stated  times,  receive  a  compensation  for  his  services, 
svhich  shall  not  be  increased  or  diminished  during  the  term  for  which  he  shall  have 
been  elected ;  but  such  compensation  shall  never  be  less  than  three  thousand  dollars 
per  annum.  ,  ^  ,  .    ,,  , 

Sec.  7.  He  shall  be  the  commander-in-chief  of  the  army  and  navy  of  this  State,  and 
of  the  militia  thereof.  ,  ,        m  <-    1 

Sec.  8.  He  may  require  information  in  writing  from  the  olhcers  ot_  the  executive 
department  on  any  subject  relating  to  the  duties  of  their  respective  offices 

Sec  q.  He  may  by  proclamation,  on  extraordinary  occasions,  convene  the  general 
assembly  at  the  seat  of  government,  or  at  a  different  place,  if  that  shall  have  become 
dangerous  from  an  enemy  or  from  disease;  and  in  case  of  disagreement  between  the 
two  houses  with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  may  think  proper,  not  beyond  the  day  of  the  next  meeting  designated  by 
the  constitution.  ,  ,  ,    •   r         .■         1 

Sec.  10.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  ol 
the  state  of  the  government,  and  recommend  to  their  consideration  such  measures  as 
he  may  deem  expedient. 

Sec   II.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
Sec   12.  In  all  criminal  and  penal  cases,  (except  of  impeachment,)  after  conviction, 
he  shall  have  power  to  grant  reprieves  and  pardons,  and  remit  finesand  forfeitures, 
under  such  rules  and  regulations  as  shall  be  prescribed  by  law. 

Sec  I  %  The  State  seal  last  heretofore  used  (until  altered  by  the  general  assembly) 
shall  continue  to  be  the  great  seal  of  the  State,  and  shall  be  kept  by  the  governor 
for  the  time  being,  and  used  by  him  officially.  r    v,    c^  . 

Sec  14.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State 
of  Florida,  be  sealed  with  the  State  seal,  and  signed  by  the  governor  and  attested 
by  the  secretary  of  state.  ,-r    j    ,  r  ^1 

Sec  is  There  shall  be  a  secretary  of  state  elected  by  the  qualified  electors  of  the 
State  at  the  same  time,  and  who  shall  continue  in  office  for  the  same  tern:  of  years 
as  the  governor  of  the  State;  and  he  shall  keep  a  fair  register  of  the  official  acts 
and  proceedings  of  the  governor,  and  shall,  when  required,  lay  the  same,  and  a 
papers,  minutes,  and  vouchers  relative  thereto,  before  the  general  assembly,  and  shall 
perform  such  other  duties  as  may  be  required  of  him  by  law. , 

Sec  16.  Vacancies  that  happen  in  offices,  the  appomtment  to  which  is  vested  in 
the  general  assembly,  or  given  to  the  governor,  with  the  advice  and  consent  of  the 
senate,  shall  be  filled  by  the  governor  during  the  recess  of  the  general  assembly,  by 
granting  commissions  which  shall  expire  at  the  end  of  the  next  session. 

Sec.  17.  Every  bill  which  shall  have  passed  both  houses  of  the  general  assembly 
shall  be  presented  to  the  governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he 
shall  return  it  with  his  objections  to  the  house  in  which  it  shall  have  originated  who 
shall  enter  the  objections  at  large  upon  the  journals,  and  proceed  to  reconsider  it; 
and  if  after  such  reconsideration,  two-thirds  of  the  whole  number  voting  shaU  agree 
to  pass  the  bill,  it  shall  be  sent  with  the  objections  to  the  other  house,  by  which  it 
shall  be  reconsidered  ;  and  if  approved  by  two-thirds  of  the  whole  number  voting, 
it  shall  become  a  law;  but  in  such  cases  the  votes  of  both  houses  shall  be  by  yeas 
and  nays,  and  the  names  of  the  members  voting  for  or  against  the  bill  shall  be  en- 
tered on  the  journals  of  each  house  respectively;  and  if  any  bill  shall  not  be  returned 
by  the  governor  within  five  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  general  assembly  by  their  adjournment  prevent  its  return,  in  which  case  it  shall 

Sec  18  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary  (except  on  questions  of  adjournment)  shall  be  presented  to  the 
governor,  and  before  it  shall  take  effect,  be  approved  by  him,  or  being  disapproved, 
be  repassed  by  both  houses,  according  to  the  rules  and  limitauons  prescribed  in  case 

Sec  iq  In  case  of  the  impeachment  of  the  governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation,  or  absence  from  the  State,  the  lieutcnant-gov- 
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ernor  shall  exercise  all  the  power  and  authority  appertaining  to  the  office  of  governor, 
until  the  governor,  absent  or  impeached,  shall  return,  or  be  acquitted,  or  until  the 
governor  next  regularly  elected  shall  be  duly  qualified,  as  the  case  may  be;  and  for 
the  time  the  lieutenant-governor  shall  occupy  the  office  of  governor  lie  shall  re- 
ceive the  same  compensation  as  shall  be  allowed  by  law  to  the  regularly-elected 
governor. 

Sec.  20.  In  case  of  the  impeachment  of  both  the  governor  and  the  lieutenant-gov- 
ernor, their  removal  from  office,  death,  refusal  to  qualify,  resignation,  or  absence  from 
the  State,  the  speaker  of  the  house  of  representatives  shall  in  like  manner  administer 
the  government,  unless  the  general  assembly  shall  otherwise  provide;  and  for  the 
time  he  shall  occupy  the  office  of  governor,  he  shall  receive  the  same  compensation 
as  shall  be  allowed  by  law  to  the  governor. 

Sec.  21.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the  purchase 
or  erection  of  a  suitable  building  for  the  residence  of  the  governor,  and  the  governor 
shall  reside  at  the  seat  of  government;  but  whenever,  by  reason  of  danger  from  an 
enemy,  or  from  disease,  the  governor  may  deem  the  capital  unsafe,  he  may,  by  pro<_- 
lamation,  fix  the  seat  of  government  at  some  secure  place  within  the  State,  until 
such  danger  shall  cease. 

Sec.  2  2.  No_  person  shall  hold  the  office  of  governor  and  any  other  office  or  com- 
mission, civil  or  military,  either  in  this  State  or  under  any  State,  or  the  United  States, 
or  any  other  power,  at  one  and  the  same  time,  except  the  lieutenant-governor  or  the 
speaker  of  the  house  of  representatives,  when  he  shall  hold  the  office  as  aforesaid. 

Sec.  23.  A  State  treasurer  and  comptroller  of  public  accounts  shall  be  elected  by 
the  qualified  electors  of  the  State  at  the  same  time,  and  who  shall  continue  in  office 
for  the  same  term  of  years  as  the  governor  of  the  State,  and  until  their  successors 
shall  have  been  duly  commissioned  and  qualified. 

ARTICLE  IV. 

legislative  department. 

Section  i.  The  legislative  power  of  this  State  shall  be  vested  in  two  distinct 
branches,  the  one  to  be  styled  the  senate,  the  other  the  house  of  representatives,  and 
both  together  "the  general  assembly  of  the  State  of  Florida;"  and  the  style  of  the 
laws  shall  be,  "  Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  State 
of  Florida  in  general  assembly  convened." 

Sec.  2.  The  members  of  the  house  of  representatives  shall  be  chosen  by  the 
qualified  voters,  and  shall  serve  for  the  term  of  two  years  from  the  day  of  the  gen- 
eral election,  and  no  longer;  and  the  sessions  of  the  general  assembly  shall  be' an- 
nual, and  commence  on  the  second  Wednesday  in  November  in  each  year. 

Sec.  3.  The  representatives  shall  be  chosen  every  two  years  on  the  first  Monday 
in  the  month  of  October,  until  otherwise  directed  by  law. 

Sec.  4.  No  person  shall  be  a  representative  unless  he  be  a  white  man,  a  citizen  of 
the  United  States,  and  shall  have  been  an  inhabitant  of  the  State  two  years  next 
preceding  his  election,  and  the  last  year  thereof  a  resident  of  the  county  for  which 
he  shall  be  chosen,  and  shall  have  attained  the  age  of  twenty-one  years. 

Sec.  5.  The  senators  shall  be  chosen  by  the  qualified  electors  for  the  term  of  two 
years,  at  the  same  time,  in  the  same  manner,  and  in  the  same  places  where  they  vote 
for  members  of  the  house  of  representatives,  and  no  man  shall  be  a  senator  unless 
he  be  a  white  man,  a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant 
of  this  State  two  years  next  preceding  his  election,  and  the  last  year  thereof  a  res- 
ident of  the  district  or  county  for  which  he  shall  be  chosen,  and  shall  have  attained 
the  age  of  twenty-five  years. 

Sec.  6.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker  and 
its  other  officers,  and  the  senate,  its  other  officers,  and  in  the  absence  of  the  lieuten- 
ant-governor, a  president  pro  tempore,  and  each  house  shall  be  judge  of  the  qualifi- 
cations, elections,  and  returns  of  its  members ;  but  a  contested  election  shall  be  de- 
termined in  such  manner  as  shall  be  directed  bv  law. 
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Sec.  7.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjouin  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members,  in  such  manner  and  under  such  penalties  as  each  house  may  pre- 
scribe. 

Sec.  8.  Each  house  may  detennine  the  rules  of  its  own  proceedings,  punish  its 
members  for  disorder!}'  behavior,  and  with  the  consent  of  two-thirds  expel  a  member, 
but  not  a  second  time  for  the  same  cause. 

Sec.  9.  Each  house,  during  the  session,  may  punish,  by  imprisonment,  any  person 
not  a  member,  for  disrespectful  or  disorderly  behavior  in  its  presence,  or  for  obstruct- 
ing any  of  its  proceedings,  provided  such  imprisonment  shall  not  e.xtend  beyond  the 
end  of  the  session. 

Sec.  id.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same 
to  be  published  immediately  after  its  adjournment ;  and  the  yeas  and  nays  of  the 
members  of  each  house  shall  be  taken  and  entered  upon  the  journals  upon  the  final 
passage  of  every  bill,  and  may,  by  any  two  members,  be  required  upon  any  other 
question;  and  any  member  of  either  house  shall  have  liberty  to  dissent  from,  or  pro- 
test against,  any  act  or  resolution  which  he  may  think  injurious  to  the  public,  or  an 
individual,  and  have  the  reasons  of  his  dissent  entered  on  the  journal. 

Sec.  II.  Senators  and  representatives  shall  in  all  cases,  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
assembly,  and  in  going  to  or  returning  from  the  same,  allowing  one  day  for  every 
twenty  miles  such  member  may  reside  from  the  place  at  which  the  general  assembly 
is  convened,  and  for  any  speech  or  debate  in  either  house  they  shall  not  be  quesdoned 
in  any  other  place. 

Sec.  12.  The  general  assembly  shall  make  provision  bylaw  for  filling  vacancies 
that  may  occur  in  either  house  by  the  death,  resignation,  or  otherwise  of  any  of  its 
members. 

Sec.  13.  The  doors  of  each  house  shall  be  open  when  in  legislative  session,  except 
on  such  occasions  as,  in  the  opinion  of  the  house,  the  public  safety  may  imperiously 
require  secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sec.  15.  Bills  may  originate  in  either  house  of  the  general  assembly;  and  all  bills 
passed  by  one  liouse  may  be  discussed,  amended,  or  rejected  by  the  other;  but  no  bill 
shall  have  the  force  of  law  until  on  three  several  days  it  be  read  in  each  house  and 
free  discussion  be  allowed  thereon,  unless,  in  cases  of  urgency,  four-fifths  of  the  house 
in  which  the  same  shall  be  depending  may  deem  it  expedient  to  dispense  with  the 
rule;  and  every  bill  having  passed  both  houses  shall  be  signed  by  the  speaker  and 
president  of  tlieir  respective  houses. 

Sec.  16.  Each  member  of  the  general  assembly  shall  receive  from  the  piiblic  treas- 
ury such  compensation  for  his  services  as  may  be  fixed  by  law;  but  no  increase  of 
compensaticm  shall  take  eftect  during  the  term  for  which  the  representatives  were 
elected  when  such  law  passed. 

Sec.  17.  The  sessions  of  the  general  assembly  shall  not  extend  in  duration  over 
thirty  days,  unless  it  be  deemed  expedient  by  a  concurrent  majority  of  two-thirds  of 
the  members  of  each  house;  and  no  member  shall  receive  pay  from  the  State  for  his 
services  after  the  expiration  of  sixty  days  continuously  from  the  commencement  of  the 
session. 

Sec.  18.  The  general  assembly  shall  by  law  authorize  the  circuit  court  to  grant 
licenses  for  building  toll-bridges,  and  to  establish  ferries,  and  to  regulate  the  tolls  of 
both;  to  construct  dams  across  streams  not  navigable;  to  ascertain  and  declare  what 
streams  are  navigable;  but  no  special  law  for  such  purpose  shall  be  made. 

Sec.  19.  The  general  assembly  shall  pass  a  general  law  prescribing  the  manner  in 
which  names  of  persons  may  be  changed,  but  no  special  law  tor  such  purpose  shall  be 
passed;  and  no  law  shall  be  made  allowing  minors  to  contract,  or  manage  their  estates. 

Sec.  20.  The  general  assembly  shall  pass  a  general  law  for  the  incorporarion  of 
towns,  religious,  literary,  scientific,  benevolent,  military,  and  other  associations,  not 
22  o  L 
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commercial,  industrial,  or  financial;  but  no  special  act  incorporating  any  sucli  asso- 
ciation shall  be  passed. 

Sec.  2  1.  No  act  incorporating  any  railroad,  banking,  insurance,  commercial,  or  fman- 
cial  corporation  shall  be  introduced  into  the  general  assembly,  unless  the  person  or 
persons  applying  for  such  corporation  shall  have  deposited  with  the  treasurer  the  sum 
of  one  hundred  dollars  as  a  bonus  to  the  State. 

Sec.  2  2.  Officers  shall  be  removed  from  office  for  incapacity,  misconduct,  or  neglect 
of  duty,  in  such  manner  as  may  be  provided  by  law,  when  no  mode  of  trial  or  removal 
is  provided  in  this  constitution. 

ARTICLE  V. 

JUDICIAL  DEPARTMENT. 

Section  i.  The  judicial  power  of  this  State,  both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  a  supreme  court,  courts  of  chancery,  circuit  courts,  and  justices  of 
the  peace,  provided  the  general  assembly  may  also  vest  such  civil  or  criminal  jurisdic- 
tion as  may  be  necessary  in  corporation  courts,  and  such  other  courts  as  the  general 
assembly  may  establish;  but  such  jurisdiction  shall  not  extend  to  capital  cases. 

Sec.  2.  The  supreme  court,  except  in  cases  otherwise  directed  in  this  constitution, 
shall  have  appellate  jurisdiction  only,  which  shall  be  coextensive  with  the  State,  under 
such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may,  from  time 
to  time,  be  prescribed  by  law:  Provided,  That  the  said  court  shall  always  have  power 
to  issue  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus,  and  such  other 
original  and  remedial  writs  as  may  be  necessary  to  give  it  a  general  superintendence 
and  control  of  all  other  courts. 

Sec.  3.  The  supreme  court  shall  be  holden  at  such  times  and  places  as  may  be  pre- 
scribed by  law;  and  two  judges  of  the  circuit  court  may  be  added  to  the  supreme 
court,  when  in  session,  at  the  discretion  of  the  legislature;  and  the  court  so  composed 
shall  constitute  the  supreme  court  of  the  State,  when  the  legislature  shall  so  direct. 

Sec.  4.  The  State  shall  be  divided  into  convenient  circuits;  and  for  each  circuit 
there  shall  be  a  judge,  who  shall,  after  his  election  or  appointment,  reside  in  the  cir- 
cuit for  which  he  has  been  elected  or  appointed;  and  shall,  as  well  as  justices  of  the 
supreme  court,  receive  for  his  services  a  salary  of  not  less  than  twenty-five  hundred 
dollars  per  annum,  which  shall  not  be  diminished  during  his  continuance  in  office: 
but  the  judges  shall  receive  no  fees,  perquisites  of  office,  nor  hold  any  other  office  of 
profit  under  the  State,  the  United  States,  or  any  other  power. 

Sec.  5.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters,  civil  and 
criminal,  not  otherwise  excepted  in  this  constitution. 

Sec.  6.  A  circuit  court  shall  be  held  in  such  counties,  and  at  such  times  and  places 
therein,  as  may  be  prescribed  by  law;  and  the  judges  of  the  several  circuit  courts 
may  hold  courts  for  each  other,  either  for  the  entire  circuit,  or  for  a  portion  thereof, 
and  they  shall  do  so  when  required,  by  order  of  the  governor  or  chief-jifstice  of  the 
supreme  court;  and  they  may  exercise  jurisdiction  in  cases  of  writs  of  habeas  corpus 
in  any  judicial  circuit  in  which  the  judge  may  happen  to  be  at  the  time  the  case  arises. 

Sec.  7.  The  general  assembly  shall  have  power  to  establish  and  organize  a  separate 
court  or  courts  of  original  equity  jurisdiction;  but  until  such  court  or  courts  shall  be 
established  and  organized,  the  circuit  courts  shall  exercise  such  jurisdiction. 

Sec.  8.  There  shall  be  elected  in  each  county  of  this  State,  by  the  qualified  voters, 
an  officer  to  be  styled  the  judge  of  probate,  to  take  probate  of  wills,  to  grant  letters 
testamentary,  of  administration  and  guardianship,  to  attend  to  the  settlement  of  the 
estates  of  decedents  and  minors,  and  to  discharge  the  duties  usually  appertaining  to 
courts  of  ordinary,  and  such  other  duties  as  may  be  required  by  law;  subject  to  the 
direction  and  supervision  of  the  circuit  courts,  as  may  be  provided  by  law. 

Sec.  9.  A  competent  number  of  justices  of  the  peace  shall  be  from  time  to  time 
elected  in  and  for  each  county,  in  such  mode,  and  for  such  term  of  office,  as  the  gen- 
eral assembly  may  direct,  and  shall  possess  such  jurisdiction  as  may  be  prescribed  bv 
law;  and  in  cases  tried  before  a  justice  of  the  peace,  the  right  of  appeal  shall  be 
secured  under  such  rules  and  regulations  as  may  be  ])rescribed  by  law. 
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Sec.  10.  There  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  a  chief-justice  and  two  associate  justices  of  the  supreme  court  of  this 
State,  who  shall  reside  in  this  State,  and  hold  their  oftice  for  the  term  of  six  years  from 
their  appointment  and  confirmation,  unless  sooner  removed  under  the  provisions  of  this 
constitution,  for  the  removal  of  judges  by  address  or  impeachment;  and  for  wilful 
neglect  of  duty,  or  other  reasonable  cause,  which  shall  not  be  sufficient  ground  for 
impeachment,  the  governor  shall  remove  any  of  them  on  the  address  of  two-thirds 
of  the  general  assembly:  Piovidcd,  however,  That  the  cause  or  causes  shall  be  notified 
to  the  judge  so  intended  to  be  removed,  and  he  shall  be  admitted  to  a  hearing  in  his 
own  defence,  before  any  vote  for  such  removal  shall  pass,  and  in  such  case  the  vote 
shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal  of  each  house  respect- 
ively, and  in  case  of  the  appointment  to  fill  a  vacancy  in  said  oftices,  the  person  so 
appointed  shall  only  hold  office  for  the  unexpired  term  of  his  predecessor. 

Sec.  II.  There  shall  be  elected,  at  the  time  and  places  prescribed  by  law,  by  the 
qualified  electors  of  each  of  the  respective  judicial  circuits  of  this  State,  one  judge  of 
the  circuit  court,  who  shall  reside  in  the  circuit  for  which  he  may  be  elected,  and  the 
said  circuit  judges  shall  continue  in  office  for  the  term  of  six  years  from  the  date  of 
their  respective  elections,  unless  sooner  removed,  under  the  provisions  in  this  consti- 
tution for  the  removal  of  judges  by  address  or  impeachment;  and  for  wilful  neglect 
of  duty,  or  other  reasonable  cause,  which  shall  not  be  sufficient  for  impeachment,  the 
governor  shall  remove  any  of  them,  on  the  address  of  two-thirds  of  the  general  assem- 
bly :  Praiiided,  however,  That  the  cause  or  causes  shall  be  stated  at  length  in  such 
address,  and  entered  on  the  journals  of  each  house:  And  proi'ided  furtlier,  That  the 
cause  or  causes  shall  be  notified  to  such  judge  so  intended  to  be  removed,  and  he 
shall  be  admitted  to  a  hearing  in  his  own  defence  before  any  vote  or  votes  for  such 
removal  shall  pass;  and  in  such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and 
entered  on  the  journals  of  each  house  respectively. 

Sec.  12.  The  appointment  of  chief-justice  and  associate  justices  of  the  supreme 
court  shall  be  made  every  sixth  year  after  their  first  appointment,  and  the  election  of 
judges  of  the  circuit  court,  and  judges  or  chancellors  of  the  chancery  court,  when 
established,  shall  be  hekl  in  every  sixth  year  after  their  first  elections,  at  the  same 
time  and  places  as  the  elections  for  members  of  the  general  assembly. 

Sec.  13.  That  whenever  the  general  assembly  shall  create  a  chancery  court,  under 
the  provisions  of  this  constitution,  the  judges  thereof  shall  be  elected  in  the  manner 
provided  in  the  last  two  sections  of  this  article,  and  shall  hold  their  offices  and  be 
subject  to  all  the  provisions  of  said  sections  :  Provided,  however.  That  the  said  judges 
shall  be  elected  by  general  ticket  or  by  districts,  as  the  general  assembly  may  direct. 

Sec.  14.  That  should  a  vacancy  occur  either  in  the  chancery  or  circuit  courts,  by 
death,  removal,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  governor  to  issue 
a  writ  of  election  to  fill  such  vacancy,  and  he  shall  give  at  least  sixty  days'  notice 
thereof  by  proclamation;  and  the  judge  so  elected  to  fill  such  vacancy  shall  continue 
in  office  from  the  time  he  qualifies  under  his  commission  until  the  expiration  of  the 
term  of  his  [jredecessor :  Provided,  however,  That  should  it  become  necessary  to  fill 
any  such  vacancy  before  an  election  can  be  held  under  the  provisions  of  this  consti- 
tution, the  governor  shall  have  power  to  fill  such  vacancy  by  appointment,  and  the 
person  so  appointed  shall  hold  his  office  from  the  date  of  his  commission  until  his 
successor  shall  be  duly  elected  and  qualified 

Sec.  15.  The  clerks  of  the  circuit  courts  of  the  several  circuits  of  this  State  shall 
be  elected  by  the  qualified  voters  in  their  several  counties  at  such  times  and  places  as 
are  now  or  may  be  provided  by  law:  Provided,  however,  That  the  chief-justice  of  the 
supreme  court  and  the  chancellors  of  the  court  of  chancery,  when  such  courts  shall  be 
established,  shall  have  the  power  to  appoint  the  clerks  of  their  respective  courts. 

Sec.  16.  The  justices  of  the  supreme  court,  chancellors  and  judges  of  the  circuit 
courts,  shall,  by  virtue  of  their  offices,  be  conservators  of  the  jieace  throughout  the 
State. 

Sec.  17.  The  style  of  all  process  shall  be  "The  State  of  Florida  ;"  and  all  criminal 
prosecutions  shall  be  carried  on  in  the  name  of  the  State,  and  all  indictments  shall 
conclude,  "against  the  peace  and  dignity  of  the  same." 

Sec.  18.  There  shall   be  an  attorney-general  for  the  State,  who  shall  reside  at  the 
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seat  of  government,  and  he  shall  perform  such  duties  as  may  be  prescribed  by  law  ;  he 
shall  be  elected  by  the  qualified  voters  of  the  State,  at  the  same  time  and  in  the  same 
manner  that  the  comptroller,  secretary  of  state,  and  treasurer  are  elected,  and  his  term 
of  office  shall  be  tlie  same  ;  bi  t  he  may  be  removed  by  the  governor,  on  the  address 
of  a  majority  of  the  two  houses  of  the  general  assembly,  and  shall  receive  for  his  serv- 
ices a  compensation  to  be  fixed  by  law. 

Sec.  19.  There  shall  be  one  solicitor  for  each  circuit,  who  shall  reside  therein,  to  be 
elected  by  the  qualified  electors  of  the  circuit,  who  shall  hold  his  office  for  the  term 
of  four  years,  and  shall  receive  for  his  services  a  compensation  to  be  fi.xed  by  law. 

Sec.  20.  No  justice  of  the  supreme  court  shall  sit  as  a  judge,  or  take  part  in  the 
appellate  court  on  the  trial  or  hearing  of  any  case  which  shall  liave  been  decided  by 
him  in  the  court  below. 

Sec.  21.  The  general  assembly  shall  have  power  to  establish  in  each  county  a  board 
of  commissioners,  for  the  regulation  of  the  county  business  therein. 

Sec.  22.  No  duty  not  judicial  shall  be  imposed  by  law  upon  the  justices  of  the 
supreme  court,  chancellors,  or  the  judges  of  the  circuit  courts  of  this  State,  except  in 
cases  otherwise  provided  for  in  this  constitution. 

ARTICLE  VI. 

THE    RIGHT    OF    SUFFRAGE — CIVIL    OFFICERS. 

Section  i.  Every  free  white  male  person  of  the  age  of  twenty-one  years  and 
upwards,  and  who  shall  be,  at  the  time  of  offering  to  vote,  a  citizen  of  the  United 
States,  and  who  shall  have  resided  and  had  his  habitation,  domicile,  home,  and  place 
of  permanent  abode  in  Florida,  for  one  year  next  preceding  the  election  at  which  he 
shall  offer  to  vote,  and  who  shall,  at  such  time,  and  for  six  months  immediately  pre- 
ceding said  time,  have  had  his  habitation,  domicile,  and  place  of  permanent  abode 
in  the  county  in  which  he  may  offer  to  vote,  shall  be  deemed  a  qualified  elector  at  all 
elections  under  the  constitution,  and  none  others;  except  in  elections  by  general 
ticket  in  the  State  or  district  prescribed  by  law,  in  which  cases  the  elector  must  have 
been  a  resident  of  the  State  one  year  next  preceding  the  election,  and  six  months 
within  the  elective  district  in  which  he  ofiers  to  vote:  Provided,  That  no  ofircer,  sol- 
dier, seaman,  or  marine  in  the  Regular  Army  or  Navy  of  the  United  States,  or  any 
other  person  in  the  employ  or  pay  of  the  United  States,  unless  he  be  a  qualified 
elector  of  the  State  previous  to  his  appointment  or  enlistment  as  such  officer,  soldier, 
seaman,  or  marine  in  the  Regular  Army  or  Navy  of  the  United  States,  or  of  the  revenue 
service,  shall  be  considered  a  resident  of  the  State  in  consequence  of  being  stationed 
within  the  same. 

Sec.  2.  The  general  assembly  shall  have  power  to  exclude  from  every  office  of 
honor,  trust,  or  profit  within  the  State,  and  from  the  right  of  suffrage,  all  persons  con- 
victed of  bribery,  perjury,  or  other  infamous  crime. 

Sec.  3.  No  person  shall  be  capable  of  holding  or  being  elected  to  any  post  of 
honor,  profit,  trust,  or  emolument,  civil  or  military,  legislative,  executive,  or  judicial, 
under  the  government  of  this  State,  who  shall  hereafter  fight  a  duel,  or  send  or  accept 
a  challenge  to  fight  a  duel,  the  probable  issue  of  which  may  be  the  death  of  the 
challenger  or  challenged,  or  who  shall  be  a  second  to  either  party,  or  who  shall,  in  any 
manner,  aid  or  assist  in  such  duel,  or  shall  be  knowingly  the  bearer  of  such  challenge 
or  acceptance,  whether  the  same  occur  or  be  committed  in  or  out  of  the  State;  but 
the  legal  disability  shall  not  accrue  until  after  trial  and  conviction,  according  to  due 
form  of  law. 

Sec.  4.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  moneys  shall 
have  a  seat  in  either  house  of  the  general  assembly,  or  be  eligible  to  any  office  of  trust 
or  profit  under  this  State,  until  he  shall  have  accounted  for  and  paid  into  the  treasury 
all  sums  for  which  he  may  be  accountable. 

Sec.  5.  No  governor,  member  of  Congress,  or  of  the  general  assembly  of  this  State, 
shall  receive  a  fee,  be  engaged  as  counsel,  agent,  or  attorney,  in  any  civil  case  or  claim 
against  this  State,  or  to  which  this  State  shall  be  a  party,  during  the  time  he  shall 
remain  in  office. 

Sec.  6.   No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have 


CONSTITUTION  OK  1S65.  ^^4, 

been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  whicli  shall 
have  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  during 
such  term,  except  such  offices  as  may  be  filled  by  elections  by  the  people. 

Sec.  7.  Members  of  the  general  assembly,  and  all  officers,  civil  or  military,  before 
they  enter  upon  the  execution  of  their  respective  offices,  shall  take  the  following  oath 
or  affirmation  :  "I  do  swear  (or  affirm)  that  I  am  duly  qualified,  according  to  the 
constitution  of  this  State,  to  exercise  the  office  to  which  I  have  been  elected,  (or 
appointed,)  and  will,  to  the  best  of  my  abilities,  discharge  the  duties  thereof,  and  pre- 
serve, protect,  and  defend  the  constitution  of  this  State,  and  of  the  United  States  of 
America." 

Sec.  8.  Every  person  shall  be  disqualified  from  serving  as  governor,  senator,  repre- 
sentative, or  from  holding  any  other  office  of  honor  or  profit  in  this  State,  for  the  term 
for  which  he  shall  liave  been  elected,  who  shall  have  been  convicted  of  having  gi\cn 
or  offered  any  bribe  to  procure  his  election. 

Sec.  g.  Laws  shall  be  made  by  the  general  assembly  to  exclude  from  office,  and 
from  suffrage,  those  who  shall  have  been,  or  may  hereafter  be,  convicted  of  bribery, 
perjury,  forgery,  or  other  high  crime  or  misdemeanor ;  and  the  privilege  of  suffiage 
shall  be  supported  by  laws  regulating  elections,  and  prohibiting,  under  adequate  pen- 
alties, all  undue  influence  thereon  from  power,  bribery,  tumult,  or  other  improper  prac- 
tices. 

Sec.  10.  All  civil  officers  of  the  State  at  large  shall  reside  within  the  State,  and  all 
district  or  county  officers  within  their  respective  districts  or  counties,  and  shall  keep 
their  respective  offices  at  such  places  therein  as  may  be  required  by  law. 

Sec.  II.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  in  what 
cases  and  what  deduction  from  the  salaries  of  public  officers  shall  be  made  for  any 
neglect  of  duty  in  their  official  capacity. 

Sec.  12.  Returns  of  elections  for  members  of  Congress  and  the  general  assembly 
shall  be  made  to  the  secretary  of  state,  in  manner  to  be  prescribed  by  law. 

Sec.  13.  In  all  elections  of  the  general  assembly  the  vote  shall  Be  viva  voce,  and  in 
all  elections  by  the  people  the  vote  shall  be  by  ballot. 

Sec.  14.  No  member  of  Congress  or  person  holding  or  exercising  any  office  of  profit 
under  the  United  States,  or  under  any  foreign  power,  shall  be  eligible  as  a  member  of 
the  general  assembly  of  this  State,  or  hold  or  exercise  any  office  of  profit  under  the 
State ;  and  no  person  in  this  State  shall  ever  hold  two  offices  of  profit  at  the  same 
time,  except  the  office  of  justice  of  the  peace,  notary  public,  constable,  and  militia 
officers,  except  by  special  act  of  the  legislature ;  but  the  legislature  shall  never  unite 
in  the  same  person  two  offices  the  duties  of  which  are  incompatible. 

Sec.  15.  The  general  assembly  shall,  by  law,  provide  for  the  appointment  or  elec- 
tion, and  removal  from  office,  of  all  officers,  civil  and  military,  in  this  State,  not  pro- 
vided for  in  this  constitution. 

Sec.  16.  The  power  of  impeachment  shall  be  vested  in  the  house  of  representa- 
tives. 

Sec.  17.  All  impeachments  shall  be  tried  by  the  senate  ;  when  sitting  for  that  pur- 
pose the  senators  shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  18.  The  governor  and  all  civil  officers  shall  be  liable  to  impeachment  for  any 
misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  extend  further  than  to 
removal  from  office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit 
under  this  State;  but  the  parties  nevertheless  shall  be  liable  to  indictment,  trial,  and 
punishment  according  to  law. 

ARTICLE  VII. 

MILITIA. 

Section  i.  All  militia  officers  shall  be  elected  or  appointed,  under  such  rules  and 
regulations  as  the  general  assembly  may  from  time  to  time  direct  and  establish. 

Sec.  2.  All  offences  against  the  militia  law  shall  be  tried  by  court-martial,  or  before 
a  court  and  jury,  as  the  general  assembly  may  direct. 

Sec.  3.  No  commission  shall  be  vacated  except  by  sentence  of  a  court-martial. 


